
RESOLUTION NO. OS£/- , SERIES 2017

A RESOLUTION PURSUANT TO THE CAPITAL AND OPERATING
BUDGET ORDINANCES, APPROVING THE APPROPRIATION TO FUND
THE FOLLOWING NONCOMPETITIVELY NEGOTIATED PROFESSIONAL
SERVICE CONTRACT- (MRB SOLUTIONS, INC - $140,000.00).

SPONSORED BY: COUNCIL MEMBER MARY WOOLRIDGE

BE IT RESOLVED BY THE LEGISLATIVE COUNCIL OF THE LOUISVILLE/JEFFERSON
COUNTY METRO GOVERNMENT (THE COUNCIL) AS FOLLOWS:

SECTION I: The following appropriation for the listed contract is hereby approved:

TECHNOLOGY

$140,000.00 for a noncompetitively negotiated Professional Service Contract with MRB

Solutions, Inc. for professional services regarding project management for the transition

from the current Metro Government Infor solution to the Accela solution from September 15,

2017 through June 30, 2018.

SECTION II: This Resolution shall take effect upon Jts passage and approval.

^-^.e^./^
H. St^bhen OtT .'
Metro Council Clerk

Gfreg Fiscj
Mayor

Davi<
resident of the CoUncil

Approv

APPROVED AS TO FORM AND LEGALIFK:

Michael J. O'Connell
Jefferson County Attorney

LOUISVILLE METRO COUNCIL
ADOPTED

^^a^^. /^,SQf7

BY:
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Office of Management and Budget
Division of Purchasing

Non-Competltive Contract Request Form

Department Department of Information Technolnl Department a>ntact | Sandy Sundberg
Contact Email sandy.sundberg@louisvilleky.gov | Contact Phone 502^74-3502

Cnntract Tvoe: check one

Professional Service

New Amendinent
Additional

Funds

Sole Source (goods/servlces)

Requested Contract Dates (MM/DD/YYYY)
Stan

07/01/2017

End
06/30/2018

Time Extension Scope

VENDOR INFORMATION

Vendor Legal NameMRS Solutions, Inc
DBA

Point of Contact Matthew R Boutcher Email
Street 390 Young Rd

Sulte/Floor/Apt Phone
Citv

Federal Tax IDS

l-iau/esvilte State KY Zip Code[42348^

SSNff (If sole proprietor)

Louisville Revenue Commission Account #

Human Relations Commission Certified Vendors Certified Minority
Owned Business

Certified Woman
Owned business

Disabled Owned
business

Select if applicable

FINANCIAL INFORMATION

Not to Exceed Contract Amount $140,000 (including reimbursement expenses. If applicable)

Fund Source: General Fund

federal Grant Federal Granting Agency
Other Describe:

Arcount Code String ff I 1101 I I 235 I I 589i IIS8930

Payment Frequency
Monthly

Quarterly
Upon Completion / Delh/ery
Other (Weekly or Bi-weekly
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Office of Management and Budget
Division of Purchasing

Non-Competitive Contract Request Form

CONTRACT SCOPE and PURPOSE (Attach additional documentation if necessary)
Amendments; Describe the circumstances under which a time extension or scope change Is needed.
New: Be specific about the work to be performed / product to be purchased including but not limited to: scope of work; description of
service; work product created; why the service / product is necessary; and benefit to Louisville Metro Government.

Mr. Boutcher will server as the Louisville Metro Project Manager for the migratton from the current Infor soluUon to the Accela
solution. Mr Boutcher will manage the implementation and integraUon of the new enterprise Accela Enterprise Resource
Management Solution for Publfc Sector.

JUSTIFICATION FOR NON-COMPFTITIVE GOOD/SERVICE (Attach additional documentation If necessary)
Provide Justification induding but not limited to: a description of the unique features that prohibit competition; research conducted to
verify the vendor as the only known source (sole source); why the service |PSC) is not feasible to be provided by LMG staff or expertise
does not exist; known compatibility, proprietary and/or timing issues.

Mr. Boutcher has extensive experience in managing complex technology implementations. He has extensh/e experience as a
consultant and Project Manager. Mr. Boutcher is a former emptoyee ofAccela Systems (Metro's new solution) and Infer
Hansen (Metro's existing system to be replaced). In addition, he served as a consultant for the leading global IT consulting
company, Gartner. Mr. Boutchei's broad and relevant experience makes him a unique asset for performing the duties of this
contract.

AUTHORIZATIONS: Per KRS 45A.380,1 have determined that mmpetitton is not feasible for the above described good / service and
there Is a single source within a reasonable geographical area of the good / service to be procured; or the resulting contract is for the
services of a licensed professlonil, technician, artist, or other non-llcensed professional service.

Department Director
Signature

Timothy Welsh "7
Date

?.6-/-,Z,

Printed Name

Purchasing Director Date
Signature

Joet Neaveill
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AGREE1WENT

THIS AGREEMENT, made and entered into by and between the

LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT, by and through its

Department of Metro Technology Services, herein referred to as "METRO

GOVERNMENT", and MRB SOLUTIONS, INC., with offices located at 390 Young
Road, Hawesville, Kentucky 42348 herein referred to as "CONSULTANT".

W1TNESSETH:

WHEREAS, the Metro Government wishes to engage Consultant to provide

project management services for the transition from the current Metro Government Infor

solution to the Accela solution; and

WHEREAS, the Consultant has been determined by the Metro Government to

have the necessary experience, expertise and qualifications to provkle those services.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

I. SCOPE OF PROFESSIONAL SERVICES

A. Consultant shall, at the request of the Metro Government, provMe

services under the terms of this professional Agreement. The Consuttatit's work

product may be reviewed from time to time by the Metro Government for purposes of

determining that the services provided are within the scope of this Agreement.

B. The services of Consultant shall include but not be limited to project

management services for the transition from the current Metro Government Infer
solution to the Accela solution.

II. FEES AND COMPENSATION



A. Consultant shall be reimbursMI for professional semces rendered

according to the terms of this Agreement in an amount equal to EIGHTY DOLLARS

($80.00) per hour. Total compensation payable to Consultant for services rendered

pursuant to this Agreement shall not exceed ONE HUNDRED FORTY THOUSAND

DOLLARS ($140,000.00).

B. Unless otherwise agreed to in writing by the Metro Govsrnment, services

shall be rendered and payment therefor shall be made at monthly intervals throughout

the duration of this Agreement. Payment shall only be made pursuant to a detailed

invoics presented monthly, which invoice shall indicate a descriptive daily accounting of

the hours expended in service under this Agreement and the particular nature of such

service. Copies of Invoices or receipts for third party charges must be included with the

Consultant's invoice when payment is requested. In the event payment is made in lump

sum at the end of the service period, Consultant's flnal invoice shall indicate a

descriptive daily accounting of hours expended as described heretofore.

C. The Metro Government shall not reimburse out of pocket expenses under

this Agreement.

D. Consultant, to the extent that it provides the same or related services to

other parties agrees to pro-rate its billings to the Metro Government which are of benefit

to the other parties and to provide documentation to all parties to verify the pro-ration of

such billings. In no event will the Metro Government pay biBs which are considered to

be double billing (i.e. billing fawo different parttes for the same work).

III. DURATION

A. This Agreement shall begin July .I, 2017 and shall continue through and

including June 30,2018.



B. This Agreement may be terminated by submitting thirty (30) days' written

notice to the non-terminating party of such intent to terminate. This Agreement may

also be terminated by any party, without notice to the non-terminating party, because of

fraud, misappropriation, embe2zlement or malfsasance or a party's failure to perform

the duties required under Ihis Agreement. A waiver by either party of a breach of this

Agreement shall not operate or be construed as a waiver of any subsequent breach.

C. In the event of termination, payment for services complete up to and

including date of termination shall be based upon work completed at the rates identified

In this Agreement. In the event that, during the term of this Agreement, the Metro

Council fails to appropriate funds for the payment of the Metro Government's

obligations under this Agreement, the Metro Government's rights and obligations herein

shall terminate on the last day for which an appropriation has been made. The Metro

Government shall deliver notice to Consultant of any such non-appropriation not later

than 30 days after the Metro Government has knowledge that the appropriation has not

been made.

IV. EMPLOYER/EMPLOYEE RELATIONSHIP

It is expressly understood that no employer/empfoyee relationship is created by

this Agreement nor does it cause Consultant to be an officer or official of the Metro

Government. By executing this Agreement, the parties hereto certify that its

performance will not constitute or establish a violation of any statutory or common law

principle pertaining to conflict of interest, nor will H cause unlawful benefit or gain to be

derived by either party.

V. RECORDS-AUDIT



Consultant shall maintain during the course of the work, and retain not less than

five years from the date of final payment on this Agreement, comptete and accurate

records of all of Consultant's costs which are chargeable to the Metro Government

under this Agreement; and the Metro Government shall have the right, at any

reasonable time, to inspect and audit those records by authorized representatives of its

own or of any public accounting firm selected by it. TTie records to be thus maintained

and retained by Consultant shall include (without limitation): (a) payroll records

accounting for total time distribution of Consultant's employees working full or part time

on the work (to permit tracing to payrolls and related tax returns), as well as canceled

payroll checks, or signed receipts for payroll payments in cash; (b) invoices for

purchases receiving and issuing documents, and all the other unit Inventory records for

ConsuKant's stores stock or capital items; and (c) pakl invoices and canceled checks

for materials purchased and for subcontractors' and any other third parties' charges.

VI. INSURANCE REQUIREMENTS

Insurance coverage shall be required of Consultant in accordance with Schedule

B attached hereto.

Vfl. HOLD HARMLESS CLAUSE

The Consultant shall indsmnify, hold harmless, and defend the

Louisvflte/Jefferson County Metro Government, its elected and appointed officials.

employees, agents and successors in interest from all claims, damages, tosses and

expenses including attorneys' fees, arising out of or resuKing, directly or indirectly, from
the Consultant's (or Consultants Subcontractors, if any) performance or breach of the

contract provided that such daim, damage, loss, or expense is: (1) attributable to

personal Injury, bodily injury, sickness, death, or to injury to or destruction of propeUy,
including the loss of use resulting therefrom, or breach of contract, and (2) not caused



by the negligent act or omission or wilifu! misconduct of the Louisvilte/Jefferson County
Metro Government or its elected and appointed officials and employees acting within
the scope of their employment. This HoU Harmless and Indemniflcation Clause shall in
no way be limited by any financial responsiMity or insurance requirements and shall
survive the termination of this Agreement.

VIII. REPORTING OF INCOMF

The compensation payable under this Agreement may be subject to federal,

state and local taxation. Regulations of the Internal Revenue Service require the Metro

Government to report all amounts in excess of $600.00 paid to non-corporate
contractors. Consultant agrees to furnish the Metro Government with its taxpayer
identification number (TIN) prior to the effective date of this Agreement. Consultant

further agrees to provide such other Information to (he Metro Government as may be
required by the IRS or the State Department of Revenue.

IX. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the

laws of the State of Kentucky. In the event of any proceedings regarding this

Agreement, the Parties agree that the vsnue shall be the state courts of Kentucky or
the U.S. District Court for the Western District of Kentucky, Louisville Division. All

parties expressly consent to personal jurisdiction and venue in such Court for the

limited and sole purpose of proceedings relating to this Agreement or any rights or

obligations arising thereunder. Service of process may be accomplished by following
the procedures prescribed by law.



X. AUTHORIFf

The Consultant, by execution of this Agreement, does hereby warrant and

represent that he is qualified to do business in the State of Kentucky, has full right,

power and authority to enter into this Agreement.

Xl. CONFLICTS OF INTEREST

Pursuant to KRS 45A.455:

(1) It shall be a breadi of ethical standards for any employee with procurement

authority to participate directly in any proceeding or application; request for ruling or

other determination; claim or controversy; or other particular matter pertaining to any

contract, or subcontract, and any solicitation or proposal therefor, in which to his

knowledge:

(a) He, or any member of his immediate family has a financial interest

therein; or

(b) A business or organization in which he or any member of his immediate

family has a financial Interest as an officer, director, trustee, partner, or employee, is a

party; or

(c) Any other person, business, or organization with whom he or any member

of his immediate family is negotiating or has an arrangement concerning prospedive

employment is a party. Direct or indirect participation shall include but not be limKed to

involvement through decision, approval, disapproval, recommendation, preparation of

any part of a purchase request, influencing the content of any specification or purchase

standard, rendering of advice, investigation, auditing, or in any other advisory capacity,

(2) It shall be a breach of ethical standards for any person to offer, give, or



agree to give any employee or former emptoyee, or for any employee or former

employee to solicit, demand, accept, or agree to accept from another person, a gratuity

or an offer of employment, in connection with any decision, approval, disapproval,

recommendation, preparation of any part of a purchase request, influencing the content

of any specification or purchase standard, rendering of advice, investigation, auditing,

or in any other advisory capacity in any proceeding or application, request for ruling or

other determination, claim or controversy, or other particular matter, pertaining to any

contract or subcontract and any solicitation or proposal therefor.

(3) It is a breach of ethical standards for any payment, gratuity, or offer of

ennployment to be made by or on behalf of a subcontractor under a contract to the

prime contractor or higher tier subcontractor or any person associated therewrth, as an

inducement for the award of a subcontract or order.

(4) The prohibition against conflicts of interest and gratuities and kickbacks shall

be conspicuously set forth in every local public agency written contract and solicitation

therefor.

(5) It shall be a breach of ethical standards for any public employee or former

employee knowingly to use confidential Information for his actual or anticipated

personal gain, or the actual or anticipated persona] gain of any other person.

XII. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement and understanding of the

parties with respect to the subject matter set forth herein and this Agreement

supersedes any and all prior and contemporaneous oral or written agreements or

understandings between the parties relative thereto. No representation, promise,

inducement, or statement of intBntion has been made by the parties that is not



embodied in this Agreement. This Agreement cannot be amended, modified, or

supplemented in any respect except by a subsequent written agreement duly executed

by all of the parties hereto.

XIII. OCCUPATIONAL HEALTH AND SAFEF/

Consultant agrees to comply with all statutes, rules, and regulations governing

safe and healthful urorking conditions, including the Occupational Health and Safety Act

of 1970, 29 y.S.C. 650 ef. seq., as amended, and KRS Chapter 338. Consultant also

agrees to notify the Metro Government in writing immediately upon detection of any

unsafe and/or unhealthful working conditions detected at any Metro-owned property

where Consultant performs work under this Agreement. Consultant agrees to indemnify,

defend and hold the Metro Government harmless from all penalties, fines or other

expenses arising out of the alleged violation of said laws.

XIV. SUCCESSORS

This Agreement shall be binding upon and inure to the benefit of the parties

hereto and their respective heirs, successors and assigns.

XV, SEVERABIUTT

If any court of competent jurisdiction holds any provision of this Agreement

unenforceable, such provision shall be modified to the extent required to make it

enforceable, consistent with the spirit and intent of this Agreement. If such a provision

cannot be so modified, the provision shall be deemed separabie from the remaining

provisions of this Agreement and shall not affect any other provision hereunder.

XVI. COUNTERPARTS



This Agreement may be executed in counterparts, in which case each executed

counterpart shall be deemed an original and all executed counterparts shall constitute

one and the same instrument.

XVII. CA1.CULATION OF TIME Unless otherwise indicated, when the

performance or doing of any act, duty, matter, or payment is required hereunder and a

period of time or duration for the fulfillment of doing thereof is prescnbed and is fixed

herein, the time shall be computed so as to exdude the first and include the last day of

the prescribed or fixed period of time. For example, if on January 1, Consultant is

directed to take action within ten (10) calendar days, the action must be completed no

later than midnight, January 11.

XVIII. CAPTIONS The captions and headings of this Agreement are for

convenience and reference purposes only and shall not affect in any way the meaning

and interpretation of any provisions of this Agreement.

XIX. VIOLATIONS OF AND COMPLIANCE WITH KENTUCKY LAWS The

Consultant shall reveal any final determination of a violation by the Consultant or

subcontractor within the previous five (5) year period pursuant to KRS Chapters 136,

13S, 141, 337, 338, 341 and 342 that apply to the Consultant or subcontractor. The

Consultant shall be in continuous compliance with the provisions of KRS Chapters 136,

139, 141, 337, 338, 341 and 342 that apply to the Consultant or subcontractor for the

duration of the contract.



WITNESS the agreement of the parties hereto by their signatures affixed hereon,

APPROVED AS TO FORM AND
LEQALITV CONTINGENT
UPON APPROVAL OF
OF THE APPROPRIATION FOR
THIS CONTRACT BY THE
METRO COUNCIL

MICHAEL J. O'CONNELL
JEFFERSON COUNTY ATTORNEY

Date:_A\^V\

LOUISVILLBJEFFERSON COUNTY
METRO GOVERNMENT

/&U^- %< tif<^-
GRACE SIMRALL, CHIEF OR&IVfc
INOVATION

Date:
T,f/^/./<}

/ . /

MRB SOLUTIONS, INC

By:.

Title: TiAt^u/u^ /5 Ut-nA/ T

f/7/ZQi-Date: %</7/^)7

Taxpq
fnN):J
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11



SCHEOUtEB

INSUBANCE REQUIBBaWENTS

Prior to commencing wud, CnBsrilant shall obtain al its imn cqit airi exjiense the
following types of insmancft ffuou^t rosutama com^Bnies UcensGd ui tbe Stale of Kcft-
tu<Ay. Insuraoce .writtai by noa^&nitted casnvts -wSi also be ccmBjdGied accqrtable, ro
a;UBday:c_wiKh KentudEy Iiismana Law (KRS 3M.IO-WS). W re(Uin!d ly Slatute,
Wuikeis' Coiapemadon wrinea flmugh (imliflni group setWastumcc pn^ranu in
wamSmee wift Kentucliy Rented StatBta (KRS 342.350) will dso be asccptable.
Consultant diall nol coinmance wask undH' tliis Cnatmot laidl all msuancc turoired
wuter ^ Contract Docinneirt has t^M abt^ed and until copafis of potwaes w certi^cat^
thareofare aubnutted to imasvSkilSiSmsm Countr MfTB GunrninuiCs PardU!
Dh<d«n and q^tmed by tlie LoulsnllE/Ieflbraon Ooaity Melro GovEnaBmt'a Rii
Muiagement Di^siun. ConsuItontshaUiuAaHowaaysuboontEactonttocoiBmeaicewoTk
until tke UBinanm lisqBircd of awh siAcoittntttas hai been obtaned and copies a!
Certificates cyfltisuiaoce letainBd by Ooasultairt cvideBcfaig proof of covwB^es.

Without Uouting Coaisultaals indenauficatioD jeqirimxieats, it ia agrwd that CoBSUttant
diall maiatam in ftroB at all times duiagliie perGimunccoflhis iS»aTDl be fiillovnng
poH<y or prfioica of insraanoB coverinfi its opffaticdM, and requitc subccmteactors, ifsul^
coauactn® is aiBhofffied, to ptBcan aail' niiuntain theae "snae policiu natil finaj
acceptance of flw work ty the Loinswlle/Jcfitesan Coujriy Mciro GorveronuMt CMctro).
hfefao cgay icquire Consiritenl to supply proof of suboodrtiacflois insuraace Tria CertificateB
oflnsuraime, or at Metro's (ytMm,

B.

The following dausc shaS be added to Qmaitltatrt's (and approved
snbcantnwtan) CniunKrdri Gentral UabBifr PolldM:

I. "The LouSsviUe/JeflEfcraon County Metro Gdvwnmuit, its elected aiud
apiiofntod otSdds, unpIayuBt, «B"ir .nd aucusnn an addul aa aa
"Addtfional Xnrond" aw F»pects optrutSoiu »f (he Named Xuiwrrf
perfainwd rdattve t« the cBBtract."

The insui'anw to be pnwured and tnaintainwt and aintiniun Uaits of LiabUl^ Aail be
as follows, unless difl&wnt Uinits are ^xcift^ fcy addcndiun to the contiaci (and BIKA
mmimiutt limHs ahdl not linut access to Ifae fiifl nnauut trfintuFBnoe available (whether
rinou^i primaiy, caiccss or tanbrella policiea) on ConsuItMit'i or subcottbactoiB
pirficy<ics),Ef&at/lhcse policyQes) provide fi»r Limits ri»iwe die minnnum):

1. COMMBRCIAL GENERAL LIABIUTY, via a>e Oocnrrnict Funa,
primary, non contcibutoiy ,witii a $l^KW,fl<M) C<Mobmed S3n^e Liaut for
any one Occumaoe tad $2|OOTl,Oflfl ^gegate faa- Bodily fa3mya Pcraanal

a.

b.
c.
d.

Pratrfwa - OpaaUoas CovBnBC
Producte aiuTCouyieted pperaituas
ConlncnalUiUIf^
PMaonalJquy

2. WORKBRS' COMI'iENSATIQN (IF RBQUIREB BY STATCT^
insuring the isoiploym' oUigations under Kmiucliy Rerised Slatntcs
Chaptw 342 al Ststaiory Umits, and BrfPLOYBRS' UABIUTy
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Sl(10,MO Each^ AccideinBSOD.OOO Disease - Poli<y UnK/SlOB.OBO
Diaease . Bach Employee.

ACCE?TABILirTY OF INSURBBS

hsnianceh to be placed tritt Jiuunnce Conymet mlh m A. M. Besl Baling of no less
than "A- VI"; untee propCT fiaincial infomidion iclatii^ to the Company ia suhmitied to

Ictro'B KJric k&nagemisnt Diidsiim.

MBCELLANEOUS

A.

B.

D.

Coasuhact sh^ iwpcurfr and mauriain insurance policies as described herom and
fefftvAich the l^vtwiSe/Sv^mwa. Ctnin^rMntre Gtn'enuDttttit's Pundwstag
DMdnn stall be fiBmsted CafificateaofInsuraBci! upon Vie exuauian offtS
CoataM. The Ceitificatffl dull ineluds te name and aSanss of Ue jieisan
exeeuttag the Ceniflcate of Insurmca as uial! as die peraoa's signatiro. B'pliime8
expbe befbre tte congiletion of the Contract, lenewal 06rtifi»te« of Imiuance
Adl be fimiished to Metro at least fifteen (15) days prior to the ntpiiation of any
jK^icy(s).

Upm KiecuUon offhB cnnuact, CcrtUIcatu at taauraBce - n(|irircd above
.liaU be farabhet to;

LouisviUt/Jeflbrson Caaay Meno Gcvanmenl
Office ofMmBgamatanii Budget

hndiasine Division.
611 WiBlJBEGsnoo Street

LonisviBe. Kentucky 4B202

Upon Ranewal <ri' lunir»nct uiwnige (s), CertificatM .f IninnuKie tvidcntlng
roiwral ahall be Itirniahed toi

Louiaville/Jefiason Cointy Metro Oovcmmenl
Office flfManagameut and. Budget

RiA MamgBncnl DMaon
611 Wetf JefEaam Slteet

Loabvflte, Knuucky 40202

CANCEULATFON Oft MATERIAL CHANOE OF COVERAGE: ConMiIbmt
shiiU natiSf^btra'i BI»k Mamgemmt IM»l«lon at my poltay uuictltetloii
wKUn tifo pE) bnabuaE di^» ujf Usncdpt ill anna Upmaoy nuterial ciiange
. (chau^M Ast redwMa/resfctct lixuit or tonus and coBi^rtonis to your uisunuteft
COT«nigc) hi ccvu^ge as wqrired abave, Conaultamt shiiB nntf^' Mitn'ii
RUi MiMigeamt Mvidnn witlita twc (1) InisintiB Siys. IfCBnauKaat fafl»
t«BBti<)' Metro «» raqnlrwl by ttb AgnBaurt, ContBltant .gncs flutsucli-
ftUure »han be . braich .r tUa A^cwamtt. Metni nsur»w Vw rigU to
m|dre the finunnct poligi(«) rujBind abu»t»» be ipeciflcally uiilgraed t»
provide notice of caacdltflon and/or nuiterial dMmge of'earwwe ia
accordaiue wltb psSw prOTtstBnsL Whan r«giit8toi by Uie JBfttro
GovwiuntBt, a coy of ihe pottty tndorsumiat abatf be provtied to Metro't
Riak MauaatatNifl&insioa.
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E. Approval j>fthe msuiance ly Metro shall not in Bny my reliCTc or decrease die
BdnUfrofConsulInnl hereundcr. ft is njireDtlymdnriood that Metro doea npt1n
my way rqaeseDl fiiat the spedfieii linub of LiablUty or coivmage or polit
fonna «BE siifBclent is adequate to protect the interest or liablUUcs ofConsufaii.
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