Office of Ma?gement and Budget
of Purchasing

DMS:?
Non—Comp;t tive Contract Request Form

Department Library / Department Contact |Belinda Catman
Contact Email belinda.catman@ifpl.org / Contact Phone 502-574-1845
/
} Contract Type: check one New Amendment
Additional Time Extension Scope
Funds

Professional Service

Sole Source {goods/services) v -

Start End
Requested Contract Dates {MM/DD/YYYY) 07/01/2017 086/30/2018
VENDOR INFORMATION y
Vendor Legal Name |Bibliolabs, LLC
DBA
Point of Contact Cara Eakes [ Email 'eakesc@bibliolabs.com
Street 100 Calhoun Street
Suite/Floor/Apt 220 Phone |843-696-0416
City Charleston State |SC | ZipCode | 29401

Federal Tax ID# SSN# (If sole proprietor)

Louisville Revenue Commission Account #
Human Relations Commission Certified Vendors T ey certified W?man Dlsablefi Owned
Owned Business Owned business business
Select if applicable
FINANCIAL INFORMATION
Not to Exceed Contract Amount $35,000 " | {including reimbursement expenses, if applicable}
Fund Source: General Fund [ v
" Federal Grant Federal Granting Agency
Other Describe:

Account Code String# | |_1101_J [_730_ 1 [ 5922 |{B891270 1521114 [

per day per service

Other

per hour

Payment Rate
per month

Monthly Upon Completion / Delivery
Quarterly v Other ’Annual

Payment Frequency

7/16 Page1of2


dalvey
Rectangle

dalvey
Rectangle


Office of Management and Budget
Division of Purchasing

Non-Competitive Contract Request Form

CONTRACT SCOPE and PURPOSE (Attach additional documentation if necessary)

Amendments: Describe the circumstances under which a time extension or scope change is needed.

New: Be specific about the work to be performed / product to be purchased including but not limited to: scope of work; description of
service; work product created; why the service / product is necessary; and benefit to Louisville Metro Government. ‘

Bibliolabs, LLC provides a resource which allows authors to create an eBook, upload and share their eBook, and schedule
an author event at a library. This resource also allows the possibility for Library Journal Magazine to review their material.

;

JUSTIFICATION FOR NON-COMPETITIVE GOOD/SERVICE {Attach additional documentation if necessary)

Provide justification including but not limited to: a description of the unique features that prohibit competition; research conducted to
verify the vendor as the only known source {sole source); why the service {PSC) is not feasible to be provided by LMG staff or expertise
does not exist; known compatibility, proprietary and/or timing issues.

Bibliolabs, LLC is the sole provider of these resources.

AUTHORIZATIONS: Per KRS 45A.380, | have determined that competition is not feasible for the above described good / service and
there is a single source within a reasonable geographical area of the good / service to be procured; or the resulting contract is for the

services of a licensed professior&ﬁci or other non-licensed professional service.
Department Director

~ Date
e Netaes Hoaten
Printed Name .
Purchasing Director ;{W é/h/—(/(/ba Date C’/ 2/ ,/ 7
Sigadtur
Naotiteaveill
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Finance Policy

WRITTEN FINDINGS
EXPLAINING NECESSITY FOR USING NONCOMPETITIVE NEGOTIATION FOR PSC

This document constitutes written request and findings, as required by KRS 45A.380 stating the need to
purchase through noncompetitive negotiation for PSC Contract # . By the signatures
listed below, the Requesting Department has determined, and the Chief Financial Officer concurs, that
competition is not feasible because:

A. An emergency exists which will cause public harm as a result of the delay in
competitive procedures. ** Mayors Approval required for emergency purchases exceeding $10,000.

B. There is a single source within a reasonable geographic area of the supply or service
to be procured or leased (attach sole source determination from the Purchasing Department).

C. The contract is for the services typically provided by a licensed professional, such as
an attorney, architect, engineer, physician, certified public accountant, registered nurse, or educational
specialist; a technician such as a plumber, electrician, carpenter, or mechanic; an artist such as a
sculptor, aesthetic painter, or musician; or a non-licensed professional such as a consultant, public
relations consultant, advertising consultant, developer, employment department, construction manager,
investment advisor, or marketing expert and the like.

D. The contract is for the purchase of perishable items purchased on a weekly basis,
such as fresh fruits, vegetables, fish, or meat.

E. The contract is for replacement parts where the need cannot reasonably be
anticipated and stockpiling is not feasible.

F. The contract is for proprietary items for resale.

G. The contract or purchase is for expenditures made on authorized trips outside the
boundaries of the city.

H. The contract is for the purchase of supplies which are sold at public auction or b
receiving sealed bids. .

L. The contract is for group life insurance, group health and accident insurance, group
professional liability insurance, worker's compensation insurance, or unemployment liability insurance.

X J. The contract is for a sale of supplies at reduced prices that will afford a purchase at
savings to the Metro Government.

K. The contract was solicited by competitive sealed bidding and no bids were received
from a responsive and responsible bidder.

L. Where, after competitive sealed bidding, it is determined in writing that there is only

one (B/ respor sive and responsible bidder.
/%%hw/émﬂ' e15-17

Requésting Deparifffent Director Date **Mayor Date

“*Signature is required only for Written Finding A

Revised — March 2007



AGREEMENT FOR SOLE SOURCE PURCHASE

THIS CONTRACT, made and entered into by and btetween the
LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT, by and through s
LOUISVILLE FREE PUBLIC LIBRARY, nerein raferred to as "METRO GOVERNMENT",
and BIBLIOLABS LLC with cffices lncates at 100 Cathoun Street, Suite 200, Charlesion,

cuth Caralina 28401 herain reforred to as "CONTRACTOR™,
WITNESSETH:

WHEREAS, tha Metro Government wishias to hicense a ssrvice which allows the
creaton of an Ebook the uplcading and sharing of same and the scheduing of author
aopeargnoes, said software being for use by Uibrary patrons: and

WHEREAS, ihe Contractor has been determined by the Metro Governmenttobe a
sole spurce to grovide sama,

NOW, THEREFORE, 1115 agreed by and belween the parbes nereto as fellows.

L SCOPE OF WORK

A. Contractor shall at the raguast of the Metro Government. provide gocds and
services under the terms of trus Agreement
8. ntractor shiall supnly. upen an order from the Meire Government:
1. A service which allows the creation of an Ebook, the uploading and

sharing of sameg and the scheduling ¢of auther appearances, said scftware
being for use by Library patrons. and as described on Attachment A attachaed
hereto and fully incarporated heren

{l. FEES AND COMPENSATION

A, The Metro Governmant shain pay Cantracter for services rendared and goods
oplied as agreed to in writing pefween the parties and as described on Attachment A,
Total compensation payable to Centractor under this Agreament shall not exceed THIRTY

FIVE THOUSAND DOLLARS {$35,000.00).



B. Payrment shall be made pursuant to Attachment A,

C. The Metre Governmant shall not reimburss cut of potxket expenses uncer
this Agreement.

itl. DURATION

A. This Agreement shall begin July 1, 2017 and shall continue through snd
including June 30, 2012

B. This Agreement may be erminated by submiting tnirty (203 days written
netice to the non-terminating party of such intent to terminate. This Agreement may aiso
be terminated by any party, without notice 1o the non-terminating party, Decause o frau
misappropriation, embezzlement or malieasance o 3 narty's failure 1o perform the duties
required under this Agreement. A waiver by either party of a breach of this Agrezment
shall not operate or be consirued as a waiver of any subsequent breach.

C. I the event of tarmiration, payment for goods and senices delivered up 1o
ard neluding date of tarmination shall be made by the Metro Government

V. RECORDS-AUDIT

Cortractor shall mantain during the course of the work, and retain not less than five
vears from the date of final payment on the contract, com plete and accurats records of all
of Contractors costs which are chargeable o the Metro Sowsrnment under this
Agreement, and the Metro Government shali have the right, at any reasonable ime, ©
inspect and audit those records by authorized representatives of its own or of any public

acccunting firm s@iected by it The reccrds to beg thus maintained and refained o
Contrastor shall include {(without Iimitgticnt {@) payroll records accounting for total tre
distribution of Contracter's employess working full or part time on the werk (o pernit
tracing to payrolls and related tex returns), as well as canc celed payroil checks, or signed
reseipts for payre!l payments in cash. (b} inveices for purchases receming and issuing

dozuments, and all fhe other unit mventory records for Contractor's stores stock or capital



items: and (c) paid invoices and canceled checks for malenals purchase d and for
subceniractors’ and any other ihird parties gharges.

V. HOLD HARMLESS AND INDEMNIFICATION CLAUSE

The Cantracter shall indemnify. hald harmiess and defend the Lousvile/defierson
County Metro Government, s gleclsd and appointed © officials, employeses, agents and
successors in interast from ali claims, damages, losses and expenses inciucing altorneys’
fees. arising out of or resulting, directly or ingirectly, from the Contracter's (or Contractor's

Subconiractors, o anyl performance or breach of the contract provided thal such ciaim,

’U

damags, 1055, or expense s’ {1} afnbutable 0 personal injury. bodily INJUry. SIcKNass,
geath, or to injury to or dastruction of property, icluding the loss of use rasultng
tharefrom, or breacn of contract, ang {2} not caused by the negigent act or omission o
willful misconduet of the Lowsviledlefferson County Metro Government of its elected and
appointed officials anc emplovees acting within the scope of their empioyment. This Hold
Harmlezse and Indemnification Clause shal in no way be lmied by any financal
responsibility or insurarce requirements and shall survive the termination of this Ceniract.

VI. INSURANCE REQUIRMENTS

 Prior to commencing waork, Coniractor shall obtain at i1s own cost ano expense e
following types of ingswrance through nsurance companies licensed in the State of
Kentucky, Insuranse wriiten by non-adnuited carmiers will also be considered accepiabie
in ascordance with Kentucky Insurance Law (KRS 304.10-040; Waorkers' Compensation
writen through gqualified group self-insurance programs in accordance with Kentucky
Revised Statutes (KRS 342 350 wili aiso be acceptable.  The Centractor shall not
sommence work under this Condract until 3! insurance required under the Centract
Document has been obiained and untl copizs of policies or certificates thereo! are
submitted to Metro Government and apgreved by the Metro Government's Risk
tiznagement Divisicn. The Contractor shall not aliow any subcontractor to commence
waork until the insurance requived of such subcontractor has been obtained and copies of

Certficates of Insurance retained by Caontractor svidencing proof of coverages

Without limiting Contractor's indemnification requirements. it 1s agreed that Contractor shatl
maintain in force at alt times during the performance of this agreement the following policy

lad



or policies of insurance covenng ts cperalions. ang reguire  subcontractors, f
supcontracting s authonzed, i procurg and mamtain these same policss untl fnal
acceptance of the work by the Metrg Government Matro Govarnment may require
Contractor o supply proof of subcontraciers insurance via Certificatas of Insurance, or at

tetro Gouernment's oplion, actuat copies of policies

2 The following clause shall pe addea to the Contractor's (ang approved subcontraciors)
Cermmmaercial General Liability Policies. .

1. "The Louisville/efferson County Metro Government, 18 slacted and appomnied

cfficials, employees, agents iccessors are added as an “"Additionsl

Insured” as respects operations of tne Nameg Insured parformed relalive to the
pontract’

C The insurance to 92 procurad ang mantained and mmimum Limis of Lianility shall ba

as foilows, unless different Iimits are sgecifien ny adogndum to e coniract (and such

mimimium imits shall not it access o the Ul amount of insurance avaiiable (whether

through primary, excess or umbrella policies) on the contractors or subcontractors

ooiicy(ies), f thatthose poboylies) provide for Limits above the minimumi

1 OMMERCIAL GENERAL LIABILITY wvia the Cccurrence Formy, primary
and non-conmtributory. with a $1.000.000 Combined Single Limit for any one Osturrence
ang $2,.000.C00 aggregate for Boedily tnjury, Persenal Injury and Property Damage and
Procucts/Completed Operations, including:

Premises - Cperations Coverage

Products and Compleled Opearations
Contractual Liantlity

Broad Form Property Damage

Independent Contractors Protective Liability
Parsonal Injury

e a0 T e

Z. WORKERS COMPENSATION f applicabiey nsunng the employers'
ohigatons under Kentucky Rezvised Statutes Chagter 342 at Statulory Limits, and
EMFLOYERS LIABILITY - $100.000 Each AccidentS500 CGO Disgase - Policy
Limit/3100,000 Diseass - Each Em“ioyee.

D ACCEPTABILITY OF INSURERS

e



Ey

Insurance is 10 be placed with Insurance Companies with an A M. Bast Rating of no less
thar "A- Vi", uniess proper financial information relating to the Company is submitied 10

2

and approved by Melre Government's Risk Management Divisian

E MISCELLANEOUS

i The Contractor shall procurg and maintain insurance policies and shall
furnish Certificates of insurance upon the execution of the Contract. Tne Certificates shall
includs the name and address of the person executing the Certficate of Insurance as well
as the person's ssgnature. if nolicles expire bafore tne complation of the Contract. renewal
Certificates of insurance shall be jurnished 1o Mewo Government at least fifteen (15] days

prlgr tC‘ e i—'xr; rancn D‘ ar} ‘:'C‘I" ¥ 31

2 Upon executon of the contract, Certficales of Insurance as required above

shali be furnistied lo

Louisville/deffarson County WMetro Government
Cifice of Management and Budget
Louisviite Fire Department
811 West Jeflerson Street, 3rd Floor
Lowswville, Kentucky 40202
3 Upzcn Renewal of insurance coverage sy Cerificates of insurance

gyigdencing renevial shall be furnisnad to

Lousalie/defferson County Metro Guvernment
Oifice of Management and Budget

Risk lanagemsant Division

611 West Jeffarson Stree?

Louiswiile, Kentucky 40202
4 CANCELLATICN OR MATERIAL CHANGE OF COVERAGE  Ceniractor
shall notify Metro Covernment’s Risk Management Division of any policy cancellation
veithin two business days of its receipt of sama. Ugon any matenal change (changes that
reduce/restrict kmit or terms and conditons to your insurance coveragel in coverage as
requred above, Conlracior shall notify Metro Government's Risk Management Division
within two business days  If Contractor fails to notify Metro Govermnment as required by
thus Agreemen!, Coniractor agrees thal such faiure shall be a breach of this Agreement
thetro Government reserves the nght o require the insurance policy(s) required above to
be specifically endorsed to provide notice ©f canceiiation and/or material change of

coverage in accordance with policy provisions.  When requested by the Metro

L



Seoverrment, a copy of the policy endorsement shail be provided o Metre Government's
Risk tanagement Oivision

5 Approval of the insurange by Mare Governmant shail net i any way refievs
or decrease the hability of the Contractor hersunder. 113 expressly undersiood that Meiro
Government does net in any way represent that the specified Limits of Liability or coverage
or policy forms are sufficient or adequats o protect the interest or liabllities of the
Contractor.

Vil. REPORTING OF INCOME

The compensation pavable under this Agregment may be subject to federal, slate
and iccal taxation. Reagulations of the Iniernal Revenue Service regquire the Metrs
Government 1o report ali amounts in excess of 3500.00 pald 10 non-corparate contraciors

cniractor agrees ¢ furnish the Metro Govaernment with its taxpayer igentiication number
{TIN} pricr to the effective date of this Agreemant. Conlractor further agrees fc provide
such cthar information to the Meiro Government as may be required by the IRS cr the
Stata Departmeant of Revenue.

Viil. GOVERNING LAW

This Agreement shali be gevernad by and construed in accordance with the iaws
of the State of Kentucky in the event of any proceedings regarding this Agreement, the
Partizs agree that the venue shall be the state courts of Kentucky or the U.S. District Court
far the Wastern District of Kertucky. Lowsvilie Division. All partizs expressly consent to
parsonal jurisgiction and venue 10 such Court for the fimited and sole purpose of
precsedings relaling to this Agreement or any rights or obligations arising thereunder.
Service of process may be accemplished by foliowing the procedures prescribed by faw.

IX. AUTHORITY
The Contractor. by execution of this Agreement, cogs hereby warrant and regresant
tha: he i3 qualified 10 do business In the Siate of Kentucky, full nght. power and

authority to enter into this Agreement



X. CONFLICTS OF INTEREST

Pursuant to KRS 454 455.
(1} It sha!! be a breach of ethical standards for any empioyee with proturement
authorily to participate directly in any proceeding or appheation: requeast for ruiing or other

dewrmination, claim or controversy, or other parficular matter pertaining o any contracy, or

2

subcontract, and any sclictation or preposal therefor, in which 10 his knowiedg

{@) He, or any member of his mmaediate family has a financial interest therein;
of

(0] A business or erganization in which he or any member of hus immediate
family has a financial interest as an officer, director, vrustee. partngr, ¢r empioyee. s a

carty. o
{c) Any other persorn, business, ar arganization with whom he er any member of

nis immediate family is negotiating or has an arrangemant concerning prospective
empioyment is & party. Direct or indirect participation shall include but not be limited
involvement through decision. approval, isaporoval. recommendaton, preparation of any
gart of a purchase request influencing tha content of any speaification or purchase
stangarg, rendenng of aavice, nvestigation, auditing, o In any omer advisory capacity

{2} It srall bs a breach of ethical standards for any parson to olfer. give. or agree
to give any employee or former amployee or for any employee or former employse 10
sgiicit, demand, accept, or agree 1o accapt from another serssn, a gratuily or an offer of
employment in connecticn with any decision, approval, disapproval, recommendation,
oreparation of any part of a purchase reguest. influencing the content of any specfication
or purchase standard, rendering of agvice, investigation auditing. or in any other advisery
capécity in any proceeding or application. request for ruing or other determination, ciaim
ar controversy, or other particular matter, pertaining 1o any centract or subcentract and any

solicitation or proposal therefor.

=



{3)1tis a breach of ethical standards for any payment, gratuity. of offer of
employment to be made by or on benalf of a subcontractor under a contract to the pnme
sontractor af higher ter subcontracicr ar any person asso siated therewith, as an
inducemant for the award of @ suboontract or order

(41 The prohibition against conflicts of interest ana gratuities and kickacks shall te
conspicuously set forth in every local public agency wntien conracl and solciiaton
therefor.

(&1 It shall be a breach of gtneal standards for any punhc gmployee o former
employee knowingly to use confidentai informatian for his aciual or antcipated persona
gain, or the actual or anticipated personzl gain of any other person

Xl.  ENTIRE AGREEMENT

This Agreement constitutes the entire agreament and understanding of the pariigs
with respact to the subject matter set forth herein and this Agreement supersedes any and
ali pricr and contemporanenus oral or writlen agreements or unaerstandings between the
parties relative thereto. No representation, promise inducemant, or statermant of intenhon
has been made by the parties that is rot embodied in this Agreement. This Agresment
cannat be amended. madified, or supglemented in any respect except by a subsequant
writien agreement duly executed by al of the parties hereto. in the event of a conflict
bebween the tarms of this Agreement and the terms n any ¢of the Atlachments, this
Agreament shall govern

Xl. SUCCESSORS

This Agreement shall be binding upen and inure to the benelit of the parties hereto
ard neir respective neirs, succaessors and assigns.

XHl. SEVERABILITY

If any court of competent jurisdicion holds any provision ¢f this Agreement

urenferceable. such provisicn shall be modified to the extent required o make i



gniarceabla consistani with the spirit and intant of this Agreement. Ifsuch a p rovdision

[{4]
L2
2]

carnat be so modified, the provision shall be desmed s parable from the remaining
provisions of this Agreemant and shall not affect any other proe vision hereunder

XV, COUNTERPARTS

This Agreement may be exscued countarparts, in which case each execuied

m

counterpart shall be deemed an ongingl and all exacuted counterparts shall consttule on

and e same instrument

XV. CALCULATION OF TIME Uniess otherwise inticated. when the
serformance or doing of any act duty matter or payment Is recured hereundar anc a
neriod of time or duration for the fulfillment of doing thereof is prescribed and is fixed
herein. the tme shail be computed so as o exclude the first and include the last day of the
nrescribed or fixed period of time. For example, if on January 1, Contractor s directed 10
take acton within ten (10) calendar cays. the action must be completed no iater than
midright, January 11
XVl. CAPTIONS The captions and nesdings of this Agresment are for
convenience and reference purposes only and shall not affect in any way the meaning and
ntarpretation of any provisions of this Agreemeant

XVIl. VIOLATIONS OF AND COMPLIANCE WITH KENTUCKY LAWS The

Contractor shail reveal any final determination of a violaticn by the Contractor cr
subcontracter within the previous five (51 year perod pursuant 1o KRS Chapters 135 139,
141 337. 338 341 and 342 that appiy to e Contractor or subcontractor. Tne Contractor
shali ba in continuous compliance with the provisiens of KRS Chapters 136, 138, 141, 337,
328, 341 and 342 that apply 1o the Contractor or subcontractor for tne duration of the

conyact



WITNESS the agreamant of the parties hereto by their signatures affixed hereon.

APPROVED AS TO FORM AND
LEGALITY CONTINGENT UFON
METRO COUNCIL APPROVAL
OF THE APPROPRIATION FOR
THIS AGREEMENT:

T e L

g, - ‘\:""‘*ﬂt;;»\_q‘\-:*"‘z",k‘ 1
MICHAEL & O'CONNELL
JEFFERSON COUNTY ATTORNEY

Date: l’\ " -

LOUISVILLE/JEFFERSON COUNTY
METRO GOVERNMENT

\ood Nl

g NEAVEILL, DIRECTOR, PURCHASING
A

RTMENT

Date: Z_f ‘r: /7

LOUISVILLE FREE PGBLIC LIBRARY

JAMES BLAWTON, DIRECTOR

Date: Ql’Zq{(’l

BIBLIOLABS, LLC

By:

Title:

Date:

Taxpayer
(TIN}:__

Louisvilte
Revenue Commission Accouat

No.:

Library - Cantract ($olc Source; with Bibliclabs LLT F Y18 873617 doc - [o7]
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ATTACHMENT A




3iblinlabs, LI
100 Calheun Srees, Suite 200

Charlesto Ty $C2eany

Sole Source Statement

To Whom [L Iy Concera:

Bibliclabs, LLC i the sole putlisher, holder of ail copyrights, and holder of sole source of
GikdiaBoard, RiblioBoard Creator and SELY-p products. Furthermere, 3iblicLabs is the
exclizive distributer of 2!l of the above products, Dur prodacts are protected by trade
seerets and are unigue I the market, A groducts roust bz purchased directly frem
Zisliolabs ot the pddress on this evfm:.i'w,va;: e submin the fallowing stataments which
cupport our claime

»  BiblioBoard 15 developed exclusively by Biblisians, LLE

v BibliaBoard Creator is developes exciusivaly by Bibliolabs, til

»  SELF-gis developed exciusively by BibiloLabs, LLC

o Supooet for ali of the abovs srocucts is avedabie orly through Biblickabs LLC

«  Regorting furctions such gy usage are only avsilable throuzh Bislictabs, 11C

«  Biblobabs LU s the only saller of BiolioBoarg, BibicBoare Creator and S5tLk-z
These products cannet be purcraced from any subcontractor or other source

Phone: 842-695-0416
Fax: 803-451.44 20
Email; info@hibieiahs com

Ay

Ardrew W, Roskill
Chiet Executive Olficer
Fibliolabs, LLO



JSUCLABS LLC

10 Gaihoun Streer, Sta,

Connlislabs oo

sl Biclohasrd oom

BILL TS
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Pacrags
FblicBeard Linrary

Uine Yeur focess b,
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WwEles. JON F-WAGN B

rastan, 8C 25401 L-’S

Moduies ¥

@ Library

T

o Ik

CPlatinum Community Engagetant

BALANCE

Ll

INVQICE #

DUE DATE ¢ |
TERME Dusin 30 Days

naa
DATE Corzsizor
SRR P Ry

By e g P

23.280.00 23.250.00
” e

?.Cuj '3‘-‘ ._\,‘._,": '.Jj

$26,250.00
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