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LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT

IN THE MATTER OF DISTRICT TWENTY-ONE COUNCILMAN DAN JOHNSON

FINDINGS AND ORDER

On November 1, 2017, and while facing no fewer than three separate allegations of
sexual harassment, Dan Johnson (“Johnson”) entered into a Stipulation and Order (Exhibit A,
hereinafier "Agreed Order of Removal ") which removed him from Metro Council. Though
Johnson was removed under this Agreed Order of Removal, his removal was stayed pending
strict compliance with a set of conditions governing his conduct. The majority of these
conditions were meant to ensure the safety and the working environment of Metro Council's
elected officials and staff so that they might be free from further harassment. This body, called
the triumvirate, was created out of Johnson's Agreed Order of Removal with the sole task of
acting as an oversight board to enforce these strict conditions and review complaints alleging
violations of the conditions. The oversight body takes this responsibility seriously given the
serious nature of the multiple allegations of sexual harassment Mr. Johnson faced.

Three separate complaints have now been lodged with this oversight body in the days
following Johnson's Plea. They are each addressed individually below and as is explained
therein, they form a sufficient basis for the stay of his removal to be terminated. Thus, we will

conclude that the stay holding Dan Johnsen's removal in abeyance is terminated. Our reasoning

is explained below.



BACKGROUND

On August 10, 2017, 2 Metro Council Charging Committee established under KRS §
67C.143 brought charges against Dan Johnson for, amongst many other things, groping a
Councilwoman by grabbing her posterior, dropping his pants and exposing himself to a
legislative aide, and sexually harassing a staffer from a local non-profit at a function in
Texas. In short, the Charging Committee alleged that in no less than three separate instances,
Mr. Johnson committed acts of sexual misconduct upon women.

The specific allegations were serious. Regarding the sexual harassment of the staffer, the
Chief Operating Officer of Greater Louisville, Inc., indicated that Mr. Johnson began sexual
harassing a young staffer by discussing his marital relations with her and his sexual practices and
would not cease discussions on the subject. He repeatedly asked her to his room to drink
margaritas and she was forced to remove herself to the restroom to avoid him. Exhibit B,
Regarding the exposure to a legislative aide, in an Affidavit filed by Councilwoman Angela Leet,
it is indicated that Mr. Johnson twice exposed himself to her aide in the parking lot of Metro
Council. Exhibit C. Finally, with regard to his sexual misconducti committed upon a fellow
Councilperson, Mr. Johnson groped this Councilwoman’s posterior at a ceremonial Metro
Council function. The victim described it, “As we stood there posing, Councilman Johnson
reached down and grabbed my right buttock and squeezed it. Appalled, I turned to him and he
leaned down and whispered in my ear laughing, “You know that was an accident, right?’”
Exhibit D.

Mr. Johnson never disputed that the events happened, but gave excuses, claimed he did

not remember, or blamed his lack of a belt. Importantly, in all these cases, this alleged



misconduct was "on the job," that is, committed while Mr. Johnson was on the grounds of, or
working for, Metro Council.

Once these complaints came to light, the damages attendant from them were exacerbated
by Mr. Johnson's responses. The employees and staff allegedly subject to this harassment were
not free from retaliation for voicing their concerns; each was threatened by Johnson with legal
action for voicinga complaint about this sexual misconduct. Despite their victimization,
Johnson threatened them with, “monetary damages, injunctive relief, and an order that you pay
court costs and attorney’s fees. Your liability and exposure under such legal action could be
considerable.” Exhibit E.  Left with threats and allegations of sexual misconduct, members of
Metro Council attempted to exercise a modicum of control. Yet, it became abundantly clear that
Metro Council had no ability to control this elected official and could not exercise managerial
limitations to ensure the safety and freedom from harassment that its employees and staff should
enjoy.

Over the course of three months, the Charging Committee developed a significant case
against Mr. Johnson and appeared well-prepared to proceed at a Removal hearing to be held on
November 1, 2017. With Mr. Johnson apparently motivated by a desire to keep his position, and
with the Council Court faced with a compelling need to exercise strict conditions to ensure the
safety and security of its employees,the Metro Council Court accepted Mr. Johnson's
stipulations and his voluntary agreement to be removed from Council. Specifically, Mr. Johnson

stipulated:

Respondent admits to both transgressions and wrongdoings and stipulates that
there is sufficient evidence against him warranting removal; and Respondent, Dan
Johnson, stipulates that he is subject to removal in this matter, that his stipulations

may be used against him and agrees to consent to his removal under the below

conditions.



Exhibit A, the Agreed Order of Removal, Paragraphs 4 and 5 [emphasis added].

The Agreed Order of Removal goes on further to state that the removal to which Johnson
just stipulated “. . . be stayed conditioned solely upon the following.” The Agreed Order of
Removal then sets out several conditions of which Mr. Johnson must abide in order to keep the
Stay of his removal in place. Most of these conditions related to the prevention of unnecessary
contact with personnel and the workplace.

At the time of the entry of this Agreed Order of Removal which resulted in his removal,
Mr. Johnson was present. His counsel was present. His counsel reviewed the document. Both
M. Johnson and his counsel were given the Agreed Order of Removal prior to signing it and
they both reviewed and signed the same. The Council Clerk read the agreement to Mr. Johnson
and his counsel in full. (Council Court, Metro TV, 6:06 p.m.) Neither Mr. Johnson nor his
counsel objected to the vote on the stipulation and order. A Motion was made before the
Council Court as to whether to accept the Agreed Order of Removal and—by a supermajority
vote of the Council Court of 13 to 6—the Plea was approved.

AUTHORITY OF THIS BODY TO ACT

The Triumvirate was created and granted authority to act by reason of the Agreed Order

of Removal. At paragraph 13, the Order provides:

A Councilperson selected by the Charging Committee, a Councilperson selected
by the Respondent (but not the Respondent), and a Councilperson selected by the
Council President shall act as a triumvirate reviewing Dan Johnson’s conduct and
comportment for the balance of his term. Any finding by a 2/3 majority of this
triumvirate that Dan Johnson has violated the letter or spirit of this agreement will
result in his immediate and summary removal. The Respondent waives any right
to appeal of this triumvirate’s decision and will abide by any finding that they
may issue. The Respondent hereby irrevocably waives its rights under 67C.143
for a removal hearing or any appeal in any Action or proceeding arising out this
agreement or the transactions relating to its subject matter. To be clear, there will
be no trial or appeal of the decision by the triumvirate.



The Respondent has chosen Councilwoman Dr. Barbara Shanklin and the Council
President has selected Councilwoman Barbara Sexton Smith to serve. Councilman Rick
Blackwell was appointed by the Charging Committee. We are empowered to act as set forth in
the Agreed Order of Removal.

VIOLATIONS

There have been no fewer than three separate claims that Councilman Dan Johnson has

violated the terms of his agreement since it was entered November 1.

1. Violation of the “No Contact” Provisions.

On November 3, 2017, Councilwoman Angela Leet complained to this oversight body:
Councilman Johnson was observed by myself, Erin [Hinson], Barbara Raley
(Erin’s mother), Councilwoman Marilyn Parker, Aaron Horner and one other
person who at this time I can not [sic] recall their name in the basement of City
Hall standing by the elevators at 7:12PM. The official adjournment time of the
meeting was 6:44PM so by my account he’s already violated your stipulations.
Under our authority to act, the oversight body began its investigation. We have
determined that:
* The Agreed Order of Removal, executed by Mr. Johnson and his counsel, was
tendered to the Council Court on November 1, 2017, at 6;05 p.mn.
* The Agreed Order of Removal was read in full to Mr. Johnson and his counsel at
6:06 p.m., that same evening.
e The Agreed Order of Removal was voted upon by the full Council Court at 6:44
p-m., with a supermajority of the members of the Council Court voting to approve

the Agreed Order of Removal.

* The Official Adjournment time of this meeting was 6:44 p-m.



* The Agreed Order of Removal was entered by the Clerk at 6:45 p.m. (See Exhibit
A).

Given that Rule 18 provides Council Court Orders are effective upon entry by the Clerk,
the oversight body finds that Mr. Johnson’s Agreed Order of Removal was effective against him
as of 6:45 p.m., November 1, 2017. Therefore, the very latest he could be in the building was
7:05 p.m.

This oversight body has reviewed the video showing Dan Johnson at the basement level
of Old City Hall. This video indicates that Dan Johnson loitered in the building at the basement
elevators until at least 7:09:52.

We make particular note of the fact that Mr. Johnson chose to remain in the building and
placed himself near and/or at the elevators and stayed at that location for several minutes. This is
an important fact to this body. This is the exact location that Councilpersons and staff would use
to exit Old City Hall after Council meetings. Similarly, it is the exact location where his
victims—those women to whom ke had just stipulated he had harassed and intimidated—would
use to exit the building. It is also important to note that most of his victims did in fact exit at this
location, and were forced to walk past Johnson as their only point of egress. Finally, it is telling
that these victims came down the elevator after Mr. Johnson’s allotted time had expired. In
short, they chose not to leave the building until after the time Mr. Johnson should have been out
of the building.

The video in question shows that Johnson remained in the building until at least 7:09:52
p.m. The oversight body examined the video for the council chamber and the video for the
security system and determined that the time was synchronized to within 4 seconds of one

another with the security camera being four seconds faster than Metro TV’s time clock.



The Oversight body believes that there is a condition applicable here. Specifically:

6. Dan Johnson will be permitted in Old City Hall only during the twenty minutes

before, during and the twenty minutes after regularly scheduled committee

meetings and Council meetings and at all other times shall remain off the

premises of Metro Council. | Emphasis added].
Agreed Order of Removal, Paragraph 6.

This rule may be summarized as a “no contact with place of violation.” Based upon the
above we find that Mr. Johnson committed such a violation. This finding was based upon the
fact that Mr. Johnson did remain longer than he was allowed and placed himself in such a
position as to force his accusers to walk past him.

We have considered Dan Johnson’s response filed with the Council Clerk on November
15,2017. Withregard to this response, two matters are clear. First, Dan Johnson does not deny
that he violated the time limitations set out against him. Second, he blames everyone but himself
(“the rain’, his victims, the press, his wife™) as to why he could not be out of the building on
time. What he cannot do—despite his efforts to the contrary—is to escape the clear language of
the condition. He had an agreement and he broke it.

We consider the stipulation to-which Mr. Johnson agreed to be clear and unambiguous.
We find that the council court meeting was within the ambit of Paragraph 6 giving Mr. Johnson
twenty minutes to exit the premises. If one were to attempt to argu::- that the Agreed Order of
Removal did not cover the Council Court meeting as Mr. Johnson seems to suggest, this would
actually result in Jess time for Dan Johnson to remain in the building, not more. If it is not a
contemplated meeting, Johnson would be required to immediately exit because paragraph 6 only

allows him to be in the building for those contemplated meetings “. . . and at all other times

! We note that it had stopped raining at the conclusion of the hearing, making Mr. johnson’s claims less than
credible.



shall remain off the premises of Metro Council.” If we were to accept his argument, Mr.
Johnson’s time violation would be even more egregious.

We have chosen to strictly construe these conditions because they arose from, and were
designed to protect against, workplace sexual harassment and retaliation. We will not allow, and
cannot condone by our silence, the continued harassment and retaliation of our staffers. These
stipulations were in existence to allow the victims of Mr. Johnson to breathe a sigh of relief
knowing that their workplace would be free of harassment and retaliation from Mr. Johnson
because we had the simple guarantee that Mr. Johnson would not be there. Yet, on the first day,
these strict protections were violated when Mr. Johnson chose to stand at the only point of egress
for his victims affer his no contact order was in effect. We find that Mr. Johnson has violated
one of the most fundamental of the restrictions in his Agreed Order of Removal and that the stay
of his agreed upon removal should be terminated. While we have no need to address the balance
of the violations, we will do so, nonetheless.

2. Violation of the “Scorn and Disrepute” Provisions.

We have received two additional Complaints from Councilman Hollander and
Councilman James concerning Mr. Johnson’s post-hearing comments on the entry of the Agreed
Order of Removal. While they are both different, each of them may be viewed as a violation of
the following provision to which Mr. Johnson agreed:

12. Dan Johnson agrees to comply with the Louisville Metro Code of Ethics,

Metro Council Rules, and Metro Council Policies and Procedures fully and shall

comport himself in such a manner as to not bring scorn or disrepute on his office,

Metro Council, the Louisville Metro Government, or the people whom he serves.

On November 2, 2017, Mr. Johnson challenged his admissions of wrongdoing which he

had made just the night before with the following statement in a widely publicized WDRB

interview:



I still say I did nothing wrong, but actually some of
those incidents happened just ‘like they said they did.
So if that’s the case, I guess I did something wrong.
But I didn't do it.

However, just the evening before, in his Agreed Order of Removal, he fully and freely
admitted to his transgressions and wrongdoings and stipulated to the sufficiency of the evidence
against him. In short, he denied the very matters he had admitted the night before and
challenged the very Agreed Order of Removal he entered.

Similarly, on November 2, 2017, he challenged his admissions of wrongdoing when he
posted a Facebook post that contained the following:

I hope everyone has a great Friday and a good weekend!
I won my battle at the council with your help and I
appreciate it so much. I will continue to serve my
neighborhood in the way I always have. . Thank you.

Again, just the evening before, in his Agreed Order of Removal, he fully and freely
admitted to his wrongs. As opposed to winning a battle, he had, in fact, stipulated and agreed to
his removal. Moreover, and contrary to the statements he made, he would not be serving as he
had before. His conduct going forward was strictly proscribed based upon his past conduct of
repeated acts of sexual harassment.

These statements were calculated to challenge the Agreed Order of Removal, to call into
question the signed confession of malfeasance, and to paint his victimization of several women
as a “battle” to be “won” or “lost.” That these statements were made in the wake of his Agreed
Order of Removal also means that he was either not being truthful to the Council Court when he
entered the admissions or was not being truthful in his interview and Facebook posting.

These facts taken together clearly show that his conduct and comportment were not such

that it would keep his office free from contempt and scorn.



We have considered Dan Johnson’s response to these complaints and find it lacking,
First, his averment that he was the victim of ambush media and inarticulately stumbled over his
words is incredible in the sense that it lacks believability. Dan Johnson can be seen, standing in
a coat and tie, well outside his home, calmly discussing the previous night’s events. Mr. Johnson
goes further to blame Councilwomen Jessica Green apd Angela Leet’s commentary as a basis for
his responses claiming “fairness” and attempting to balance his commentary against what he
describes as the “vitriolic tirade™ of other councilmembers.  One matter that Mr. Johnson
forgets is that ke had an agreement with regard to his comportment and conduct and they did not.
That agreement arose from, and was necessitated by, his prior acts of sexual misconduct and
further victimization of his accusers. Mr. Johnson’s responses simply miss the mark.

Based upon the foregoing, we find that Stipulation 12 has been violated and that Mr.
Johnson’s conduct and comportment right after his entry of his Agreed Order of Removal was
such as to bring scorn and contempt on himself, this body, the Council Court, Metro Council,
and Metro Government. We are left with no choice but to terminate the stay holding Mr.

Johnson’s removal in abeyance.

1A description which, in and of itself, appears to invite “scorn and contempt” upon Metro Government.
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CONCLUSION

Based upon the foregoing violations of Mr. Johnson’s Agreed Order of Removal, the stay
holding Mr. Johnson’s removal in abeyance is hereby Terminated. The Removal to which he
agreed to on November 1, 2017, is recognized and Mr. Johnson’s office is deemed vacant. The

Metro Council is advised to fill this office within thirty (30) days of these findings and this order.

.. Ltilere Mgt

Dr. Barbara Shanklin
Co-Chair

Co-Chair

Q-M

Rick Blackwell \
Member

Dated this day of November, 2017
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LOUISVILLE / METRO COMMONWEALTH OF KENTUCKY
COUNCIL COURT LOVISVILLE/METRO GOVERNMENT
JEFFERSON COUNTY

IN THE MATTER OF THE REMOVAL CHARGES AGAINST DISTRICT TWENTY-ONE COUNCILMAN
DAN JOHNSON

STIPULATION AND AGREED ORDER

Covncil Corrt
Comes the €harging Committes, by counsel, and the Respondent, Dan Johnson, by
counsel, and for their Stipulation and Agreed Order in the above referenced matter, they

respectfully submit the following to the Council Court for review and approval:

STIPULATIONS

1. Respondent, Dan Johnson, hereby waives all right to a full public hearing provided
under KRS § 67C.143(2);

2. The Parties stipulate that KRS § 67C.143 does not allow for any discipline of its
members short of removal;

3. The Parties further agree that questions arising because of the Kentucky General i
Assembly’s recent amendments ta KRS § 67C.143 jeopardize the swift and efficient
administration of this removal hearing which will likely result in costly appeals barne :
by the taxpayers;

4. Respondent admits to both transgressions and wrongdoings and stipulates that
there is sufficient evidence against him warranting remaval; and ;

5. Respondent, Dan Johnson, stipulates that he is subject to removal in this matter, !
that his stipulations may be used against him, and agrees to consent to his removal
under the below conditions.

Based upon these stipulations, the Parties agree that Dan Johnson’s removal be stayed ;
conditioned solely upon the following:

6. Dan Johnson will be permitted in Old City Hall only during the twenty minutes ;
before, during, and the twenty minutes after regularly scheduled committee
meetings and Council meetings and at all other times shall remain off the premises
of Metro Council.

TR D e R R e e 1e ek e



7. Dan Johnson shali be permitted to accomplish any other Metro Council business of
which he has an interest from his home, including participating in council refated
meetings by conference call.

8. Dan Johnson shall be free to vote on any matter and engage in any public debate,

8. Danlohnson shall not attend any ceremonial functions outside District Twenty-One,
where it can be assumed he represents Louisville Metro Council.

10. Dan lohnson agrees that any intentional or accidental exposure of his genitals or
buttock will result in review by the triumvirate established under paragraph
thirteen.

11. Other than with his own personnei, Dan Johnson is not to initiate contact with any
other Metro Council member or staffer except by phone or email. Nothing within
this prohibition shall limit Dan Johnson’s aforementioned rights to debate or to
express an opinion on any matter in a forum or session of Metro Council.

12. Dan Johnson agrees to comply with the Louisvilie Metro Code of Ethics, Metro
Council Ruies, and Metro Council Policies and Procedures fully and shall comport
himself in such a manner as to not bring scorn or disrepute on his office, Metro
Council, the Louisville Metro Government, or the people whom he serves.

13. A Councilperson selected by the Charging Committee, a Councilperson selected by
the Respondent (but not the Respondent), and a Councilperson selected by the
Council President shall act as a triumvirate reviewing Dan Johnson’s conduct and
comportment for the balance of his term. Any finding by a 2/3 majority of this
triumvirate that Dan Johnson has violated the letter or spirit of this agreement will
result In his immediate and summary removal. The Respondent waives any right to
appeal of this triumverate’s decision and will abide by any finding that they may
issue. The Respondent hereby irrevocably waives its rights under KRS 67C.143 for a
removal hearing or appeal in any Action or proceeding arising out of this agreement
or the transactions relating to its subject matter. To be clear, there will be no trial or
appeal of the decision by the triumvirate.

14. Dan Johnson agrees ta obtain staff and volunteer approval from the triumvirate,

15. Dan fohnson a ot to run for Louisville Metro Council.

o

Yol

DAN JOHNSON, F{ej‘aondent DATE’
VhAsd sk i
TYGMAS mcabam, 11 DATE '

Attorney for the Respondent

IT SO ORDERED.
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DATE

Chair Pro Tem, Bill Hollander

Members, Council Court

Matthew Golden, Assistant Jefferson County Attorney
Sarah Martin, Assistant Jefferson County Attorney
Jamie McKiernan, Assistant Jefferson County Attorney
Annale Renneker, Assistant Jefferson County Attorney
Debarah Kent, Counsel for Charging Committee
Thomas McAdam, Counsel for Respondent Dan Johnson






LOVISVILLE METRO COUNCIL COMMONWEALTH OF KENTUCKY
LOUISVILLE METRO GOVYERNMENT
JEFFERSON COUNTY

IN THE MATTER OF CHARGES AGAINST
DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIDAVIT OF SARAH DAVASHER

COMES THE AFFIANT, SARAH DAVASHER, AND HAVING BEEN FIRST DULY
SWORN, STATES AS FOLLOWS:

1. I am Sarah Davasher, Chief Operating Officer of Greater Lonisville, Incorporated, an
.organization focused on economic growth working with Metro Louisville Governntent and partners
in the surrounding 15 counties.

2, GLIhas worked directly with the Metro Council members to connect Metro government with
its mombers and cncourage direct exchanges between local government and the business community,
Our two main public cvents of the yeat, GLIDE and the annual meeting, are designed to farge these
connections between GLI members and elected officials. |

3. The GLIDR trips are organized by GLI to take about 150 business and government leaders
to leam how other communities promote economic growth and to bring the best ideas back to
Louisville, GLIDE went to Austin in 2016 to see their “Opportunity Austin™ program, a highly
successful employee talent attraction and retention program that's part of their explosive growth in
the past few years.

4.  Councilman Johnson atiended the Austin GLIDE trip Inst year, which was not umsual as he
was been on GLIDE trips in 2000, 2003, 2005, 2006, 2012, 2014, and 2015. To my knowledge
Councilman Johnson did not give GLI any reason to be concerned about his behavior in the past.
5. While I was in Austin on the 2016 GLIDE ttip, I started hearing bits and pieces about
Counciiman Johnson making people uncomfortable with odd comments and weird behavior, After

EXHIBIT 16



we returned I learned that one of our staff members had been harassed by Counciknan Jobnson.
6. Thesmﬁm'dmﬁnndwbeidenﬁﬁedbutthedayaﬁerommmmshempomdmmeﬂmmn
the last full day of the trip, Monday, during the day, Councilman Johnson attempted to initiate
discussions of his sexuel practices and marital rclations with her. The staffer was alarmed and
mentioned it to other staff members, and tried to avoid him efterward.

1. The steff member couldn’t avoid him that evening, however, as she was host of the dinner
that Councilman Johnson attended, He tried to continue his conversation with her during the dinner.
8. Councilman Johnson repeatedly invited her to join him in his room for Margaritas. She did
not hear him invite anyone else, and when he did not accept her answer of no she left for the
restroom to compose himself and wait for him to go away.

9. Idicussedthesimaﬁonumhﬂumanknsombutthesmffmembm'didnotwmtmtake
any action that would embarrass an elected official and identify her to the public as an accuser. She
wanted only to be sure that she would never interact with Counciiman Jobnson again.

10.  To the best of my knowledge, GLI has never experienced this sitnation before. Never had
& sexual harassment issne with & participant, or any complaint about any attendee doing aunything
offensive to the staff, other government officials or business leaders. I found that GLI had no
precedent for handling it.

11, I discussed the situation with CEOQ Kent Oyler. GLI's first priority is protecting our
employee, so I knew, a8 her employer, GLIhad to ban Councilman Johnson from future GLI events.
12.  Butinlightofothernewsaboutthe Councilman over the years I did not know what to expect
in response. Together with CEO Kent Oyler I decided it would be wise to discuss this with the
Council President David Yates, The ban couldn't be avoided as the Humar Resources solufion, but

the incident created a political situation that we did not wani to be involved in.



13.  Onthe next day,  called President Yates to discuss. He agreed io diplomatically convey the
GLI ban to Councilman Jobnson. 1 wes satisfied that GLI bad done cverything possible without
embarrassing the Couneil or Councilman Johnson. I did not expect to hoar about this again.

14. 1 was surprised when stories about the ban appesred in the news. I saw that Councilman
Johnson said that he was unaware he had offended anyone while on the Austin trip, though he surcly
knew after his conversation with David Yates.

15.  Thoso news reports did intecfere with our work and were a distraction from GLI's mission.
 was most concemed about our reputation for bi-partisenship but I have received positive feedback
and expressians of supports from many of our members.

16.  Some of the staff and members urged us tomspondtoﬂ:eremm'kabout“forcefeedingus
beer” because thet's a scrious accusation of promoting alcohol abuse. Howover, the event was
organized as a “tasting” of craft brows. The point was not to guzzle beer but to learn about micro-
breweries as one of the smenities that attract young poople to tho city of Austin.

FURTHER THE AFFIANT SAYETH NAUGHT.

STATE OF KENTUCKY )
)
COUNTY OF JEFFERSON )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by Sarah Davasher this

/£ day of October, 2017 &8 her true word and deed.

My Commission expires: & /2 V@[&' 8
Notary Public




LOUISVILLE METRO COUNCIL COMMONWEALTH OF KENTUCKY
LOUISVILLE METRO GOVERNMENT
JEFFERSON COUNTY

IN THE MATTER OF CHARGES AGAINST
DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIDAVIT OF STEVE GAHAFER

COMES THE AFFIANT, STEVE GAHAFER, AND HAVING BEEN FIRST DULY
SWORN, STATES AS FOLLOWS:

1. My name is Steve Gahafer and I am President of the Board of the Kling Center, a non-
profit agency that serves the elderly in the Old Louisville area with nutrition and recreation
programs. I served on the Board for 8 years, and as President for three years.

2. I don't remember anytime that the Kling Center or its staff or Board has been involved in
any political controversy. The Kling Center is bi-partisan and there's no reason for us to get
involved and it would only damage us because we depend on grants and contributions.

3. But in June of 2014 the Kling Center Board was publically attacked by Councilman Dan
Johnson when it became public that six months earlier the Kling Center Board had voted to fire
our executive director, Bryan Matthews. Councilman Johnson had just hired Maithews.

4. We took that action in January 2014 because Matthews wasn't producing financial reports
for the Board or writing and submitting grant proposals. Additionally I heard staff reports of the
racial slurs he'd been using, and he then admitted it to me and another Board member.

5. So in June 2014, I heard from a reporter that, according to Councilman Johnson, I was a
liar and that the Kling Center had fired Matthews just because a different Councilman wanted us

to. That would be a wrongful firing and illegal.
6. I was told the unidentified Councilman was Councilman David James, but there's nothing

EXHIBIT 17



to that. I never spoke to David James, not even once, about Bryan Matthews. And David James
has been nothing but good for the Kling Center.

7. I didn't want to trade attacks and put the Kling Center in the middle of a political battle,
but the simple fact is Councilman Johnson attacked me and the Center for terminating his friend.
8. Tt was no secret around the Center that Matthews and Johnson were old friends and
Matthews had been living in Johnson's house until he moved to Second Street near the Center.
He let everyone know he was going to run against David James and tried to recruit staff members
for support.

9. I expected better of an elected official, expected him to act with respect and honesty.
Councilman Johnson lost my respect because he didn’t do his job when he hired Matthews and
tried to blame it on me and one of his fellow Councilmembers. He made an ugly accusation
instead of calling me to find out the facts, even if he wouldn’t like them.

10. 1 worried about what kind of reputation we would have after Johnson's attack, but he
damaged bis own reputation when he attacked me and the Board and staff of the Kling Center.

FURTHER THE AFFIANT SAYETH NAUGHT.

S R AN

Steve Gahafer

STATE OF KENTUCKY )

)
COUNTY OF JEFFERSON )

T SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by Stew er this
29 _day of September, 2017 as his true word and deed.

My Commission expires: 2~ ! '202 O
A

Notary Public




TO: Councliman David James

FROM: Caucus Personnel Committee
DATE: lune 24, 2014
RE: Report of Recommendations

As you are aware, Councilman Johnson submitted a complaint on Thursday, June 19, 2014 regarding
your canduct in six separate issues beginning on January 6 through June 13, 2014.

Per our Caucus Rules under Separation from the Caucus, charges of alleged violations should be filed In
writing with a prefiminary investigation conducted by the Caucus Leadership. If the member in question
Is a member of Caucus Leadership, the preliminary investigation will be conducted by the Personnel
Committee. Given Counciiman Johnsor's role in leadership, members of the Majority Caucus Personnel
Commitiee (Counciiwoman Weich, Councilwoman Shanklin, Councilwoman Scott, Counciiwoman Flood
and President King) were convened on Thursday, June 19, 2014 after the Council meeting where they
conducted a preliminary investigation of alieged violations by Councilman Johnson.

After careful consideration from the Personne! Committee, it was determined that the complaint against
you, was not valid. The evidence presented was not perceived as an attempt to bring embarrassment
and public scorn upon the Caucus as described in our Caucus Rules under Separation from the Coucus,

section three, Iitem (i).

Therefore, the Personnel Committee recommends no further action is warranted.

Cc: Councilman Dan Johnson
Caucus Persannel Committee

EXHIBIT 18



TO: Councilman Dan Johnson

FROM: Caucus Personnel Committee
DATE: June 20, 2014
RE: Report of Recommendations

As you are aware, Councliiman James submitted a complaint on Thursday, June 19, 2014 regarding the
conduct of your Legislative Aide, Bryan Mathews, in regards to Tweets and Facebook comments he
made toward Counciiman James beginning on May 29, 2014,

Per our Caucus Rules under Separation from the Caucus, charges of afleged violations should be filed in
writing with a preliminary Investigation conducted by the Caucus Leadership. if the member in question
is a member of Caucus Leadership, the preliminary investigation with be conducted by the Personnel
Committee. Given your role in Jeadership, members of the Majority Caucus Personnel Committee
{Councilwoman Welch, Councilwoman Shanklin, Councilwoman Scott, Councilwoman Flood and
President King) were convened on Thursday, June 19, 2014 after the Council meeting where they
conducted a preliminary investigation of alleged violations by Counciiman James.

After careful consideration from the Personnel Committee, it was determined that the complaint against
your Legislative Aide, Bryan Mathews, was valid. The evidence presented from the Facebook and
Twitter posts could be perceived as an attempt to bring embarrassment and public scorn upon
Councilman James as desctibed in our Caucus Rules under Separation from the Caucus, Section three,

item {i).

The Personne! Committee recommends, under Separation from the Caucus, Section eight; you
{Councilman Johnson) present an action plan to the commiitee an how you plan to address the behavior
of your Legislative Aide, Bryan Mathews, going forward, Specifically, the action plan should clearly state
he (Mr. Mathews}) shall not use social media of any kind to attack or malign a Council Member for any

reason.

The Caucus Rules pravide under Separation from the Caucus, Section nine; that after receiving the
recornmendations you shali be given a fourteen-day time period {by July 6, 2014) to determine if
internal corrective action Is warranted, Depending on the severity and substantiality of the specific
charge, disciplinary actions may include: a verbal warning, written warning, suspension and/or
termination of the staff member in question. A written report describing any corrective action you will
be taking or not taking shall be sent to the Personnel Committee by the end of the fourteen-day perlod
(July 6, 2014). If no action Is taken within the fourteen-day period {July 6, 2014} or Mr. Mathews fails to
discontinue the action in question, the Personnel Committee shall continue the disciplinary process with

‘the Caucus as a whole.

Thank you for your prompt attention to this matter.

Cc: Bryan Mathews, Legislative Aide
Caucus Personnel Committee

EXHIBIT 19



LOUISVILLE METRO COUNCIL COMMONWEALTH OF KENTUCKY
LOUISVILLE METRO GOVERNMENT
JEFFERSON COUNTY

IN THE MATTER OF CHARGES AGAINST
DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIDAVIT OF DAVID TANDY

COMES THE AFFIANT, DAVID TANDY, HAVING BEEN FIRST DULY SWORN,
AND STATES AS FOLLOWS:

1 My name is David W. Tandy, whose professional address is 3500 PNC Tower, 101 South
Fifth Street, Louisville, Kentucky 40202.

2. 1 am a former member of the Louisville Metro Council having represented the people of
the Fourth Metro Council District from April of 2005 to December of 2016.

3. Additionally, I twice served as the President of the Louisville Metro Council having been
elected to said position in Januaty of 2009 and January of 2015.

4, During or about late February or early March of 2015, 1 had been informed by Cathy
Duncan, the Director of Facilities Management & Fleet Operations for Louisvilte Metro
Government, that the mumber of physical guards would be reduced from three (3) persons to two
(2) which would result in the elimination of a person manning the entrance to City Hall located in
Congress Alley. It was forther explained by Director Duncan that the rational for this change
was due to the fact that cameras were being installed at the entrances of City Hall allowing the
remaining guards to monitor said entrance. Purthermore, access to the Congress Alley enfrance
could only be obtained, as was the case prior to the installation of secutity cameras, through the
use of a Louisviile Metro Government issued employee identification badge.

5. Upon learning of this proposed change insecuﬁtystaﬁng,Iinformedthemembers of the
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Council through direct and group commmnication at beth Committee of the Whole meetings and
Caucns mestings of the respective political parties umtil the staffing changes went into effect
during or about May of 2015.

6.  Onorabout May 27, 2015, Councilman Dan Johnson called me to express his desire to
have a security guard reposted at the Congress Alley entrance of City Hall. During our
conversation I reminded Councilman Jobnson of the fact input on this staffing change had been
sought from Councilmernbers and their staff for several months with no one expressing
disagreement with its implementation. At which time, Councilman Johnson stated thaf he wonld
introduce a resolution seeking to have the third security guard posted at the Congress Alley
entrance of City Hall. To which my response was that if he wanted to bring it before the
Committee of the Whole meeting the next evening immediately before the scheduled Council
Mecting that week, we could hash it cut there. Following my response our phone conversation.
ended.

7. At 10:16pm on May 27, 2015 Councilman Johnson sent me a text message which read,
“Should not have threatened me”.

8. The foilowing day, I learned that Councilman Johnson on the evening of May 27, 2013
had posted a statement on his Facebook page falsely claiming that I threatened to “take him out”
oveér the phone and that these unfounded allegations leveled toward me were “unbecoming of a
president to a fellow councilperson.” I also leamed that this post by Councilman Johnson was
removed from his Facebook page soon after posting it.

9. While I was personally offended by the patently false and unwarranted allegations leveled
against me personally by Councilman Johnson and the lack of respect shown to the Louisville

Metro Council’s deliberative and collaborative decision making process regarding issues of



i

policy and procedure, I chose to refocus ntyself, the Council and the public on the issues before
us at the time that directly affected the well-being of the citizens of Louisville rather than to
contirme to drag this incident out further by bringing this violation of the Metro Council’s Rules
barring its members from making personal attacks against other Councilmembers.

FURTHER THE AFFIANT SAYETH NAUGHT.

B,

N7

David Tandy (

STATE OF KENTUCKY )

)
COUNTY OF JEFFERSON )

| SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by David Tandy this
AM day of October, 2017 as bis true word and deed.

My Commission expires: \0\“\"“}“

Public



LOUISVILLE METRO COUNCIL COMMONWEALTH OF KENTUCKY
LOUISVILLE METRO GOVERNMENT
JEFFERSON COUNTY

IN THE MATTER OF CHARGES AGAINST
DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIDAVIT OF COUNCILMAN ROBIN ENGEL

COMES THE AFFIANT, ROBIN ENGEL, HAVING BEEN FIRST DULY SWORN,
AND STATES AS FOLLOWS:

i. I have served as an elected member of the Louisville Metro Council since its beginning in
2003. I have been seated next to Councilman Dan Johnson since the Metro Council was formed
in 2003. We have always gotten along, and agree on many issues.

2. 1 had hoped the Democratic Caucus would succeed in their efforts to repair the damages
done by Councilman Johnson after his insincere apologies to Councilwoman Green and Erin
Hinson and the legal threats that followed. I was genuinely sorry their efforts failed.

4.  Ihave observed as City Hall became a hostile workplace this summer for women,
something this Council cannot abide. We are responsible for making sure City Hall is a place
where women can work without looking over their shoulders when they hear footsteps in the
haliway behind them.

5. We are all responsible for this. We never addressed the GLI scandal and let it go saying
“it’s just Dan being Dan.” We had a responsibility to strongly and clearly denounce sexually
improper behavior by a Councilmember wherever Councilmember is conducting Council
business. We didn’t, and this is the result.

6. Tn fact, the very day Councilman Johnson wes in Wyandotte Park, he was still defending

himself on Facebook for this earlier scandal with GL1. Eight months after the GLI ban the public
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was still disturbed and concerned about his conduct. Now, with three separate incidents with
three different women, people are demanding the Council police itself and correct the problem
6. These scandals have a cumulative and compounding effect that the rest of us must endure
as a result of Councilman Jehnson's improper sexual behavior embarrassments. They must end
and that is the first reason I volunteered to work on the Charging Committee, but the second is
my concern for the Council and its leadership.

1. When Councilman Johnson demonstrated his defiance of the Council President I
remembered his accusations against former President Tandy, and I realized that his Jack of
respect for the Office was more than 2 childish tantrum: it was & challenge to orderly functioning
of Council.

8. The Council President is our voice as an ex officio member of boards and commissions
that affect all our constituents, as well as the only arbiter between the majority and minority
caucus and the official point of contact with other elected officials and government agencies. If
the Council President is to be taken seriously when he speaks on behalf of the Council, then we
the Council that elected him must give him due respect and accept his authority.

9. I do not want to punish Dan Johnsoxn, that is not why I volunteered for the Charging
Committee. Removal is not to punish a Councilmember, it's the only way the Metro Council can
protect itself, by policing itself. It not a power to be used lightly, but we have no alternative.

10.  Since 2003 this Council has worked hard to prove Metro Government was the right
choice for this community. As painful as this is for all of us, it is the work we are given to do on
behalf of the people. And if we don’t do our work we will ail be directly responsible to the next

casualty of Councilman Johnson’s inappropriate sexual behavior.



FURTHER THE AFFIANT SAYETH NAUGHT.

Lo S0

Robin Engel \ ) ~

STATE OF KENTUCKY )

)
COUNTY OF JEFFERSON )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by Robin Engel this
/& day of September, 2017 as his true word and deed.

My Commission expires: &, /28/20/7. rY ;
Nota) Public
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CONSTITUTION OF THE UNITED STATES 3

second Year; and if Vacancies happen hy Resignation or otherwise,
during the Recess of the Legislature of amy State, the Executive
thereof may make temporary Appointments until the next Meeting
of the Legislature, which ghall fil! such Vacancies.?

#No Person ghall be a Senator who shall not have atlained to the
Age of thirty Years, and been nine Years a Cifizen of the United
States, and who ghall not, when elected, be an Inhabitant of that
State for which he shall be chosen.

4+The Vice President of the United States shall be President of
the Senste, but shall have no Vote, unless they be equally divided,
5The Senate shall chuse their other Officers, and algo a Presi-
dent pro tempore, in the Absence of the Vice President, or when
he shall exercise the Office of President of the United States.
6The Senate shall have the sole Power to try all Impeachments,
When sitting for that Purpose, they shall he on Oath or Affirma-
tion. When the President of the United States is tried, the Chief
Justice shall preside: And no Person shall be convicted without the
Concurrence of two thirds of the Memb&rsg:lsient

7Judgment in Cases of Impeachment not extend forther
than to removal from Office, and disqualification to hold and enjoy
any Office of honor, Trost or Profit under the United States: but
the Party convicted shall nevertheless be liable and subject to In-
dictment, Trial, Judgment and Punichment, according to Law.
SecTION 4. 1The Times, Places and Manner of ing Elections
for Senators and Representatives, shall be prescribed in each State

by the Legislature : but the Congress may at time by
Lawmakeoralhersuchﬂegtﬂaﬁons,emeptastot;:yﬂaceaof
chusing Senators.

2The Congrese ghell assemble at Jeast once in every Year and

such Meeting shall be on the first Monday in December,® unless
shall by Law appoint a different Day.
cTION 5. *Each House ghall be the Judge of the Electons, Re-

h:rnsandQualiﬁcaﬁnnsofihsownMemhars,andaMajo?of
each shall constitute a Quorum to do Business; but a smaller Num-
ber may adjourn from day to day, and mey be agthorized to compel
the Attendance of absent Members, in sach Manner, and under
such Penalties as each House may ide.

2Each House may determine the of its Proceedings, punish
its Members for disorderly Behavior, and, with the Concurrence of
two thirds, expel a Member.

8Each House ghall keep a Journal of its Proceedings, and from
time to time publish the same, excepting such Parts as may in
their Judgment ire Secrecy; and the Yeas and Nays of the
Members of either e on any question shall, at the Desire of
ane fifth of those Present, be entered on the Jowrnal,

4Neither House, during the Session of Congress, ghall, without
the Consent of the other, adjourn for more than three days, ner to
any other Place than that in. which the two Houses shall be sitting.

SectioN 6. 1The Senators and tatives shall receive a
Compensation for their Services, to ascertained by Law, and

4This clause has been affected by tause 2 of amendment; XVIITL
5'Thig elanze hae been affected by amendment XX.
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ARTICLE XIII

75. Trial of Members of Societies. Every deliberative assembly, having the right to purify its
own body, must therefore have the right to investigate the character of its members. It can require
any of them to testify in the case, under pain of expulsion if they refuse.

‘When the charge is against the member's character, it is usually referred fo a committee of
investigation or discipline, or to some standing committee, to report upon. Some societies have
standing committees whose duty it is to report cases for discipline whenever any are known to
them.

In either case, the committee investigates the matter and reports to the society. This report need
not go into details, but should contain jts recommendations as to what action the society should
take, and should usually close with resolutions covering the case, so that there 15 no need for any
one to offer any additional resohutions upon it. The ordinary resolutions, where the member is
recommended to be expelled, are (1) to fix the time to which the society shall adjonrn; and (2) to
instruct the clerk to cite the member to appear before the society at this adjourned meeting to
show cause why he should not be expelled, upon the following charges which shonld then be
given.

After charges are preferred against a member, and the assembly has ordered that he be cited to
appear for trial, ke is theoretically under arrest, and is deprived of all the rights of membership
until his case is disposed of Without his consent no member should be tried at the same meeting
at which he charges are preferred, excepting when the charges relate to something dons at that

meeting.

The clerk should send the accused a written notice to appear before the society at the time
appointed, and should at the same time furnish him with a copy of the charges. A failure to obey
the surnmons is generally cause enough for summary expuision.

At the appointed meeting what may be called the trial takes place. Frequenily the only evidence
required against the member is the report of the conymittee. After it has been read and any
additional evidence offered that the committee may see fit to introduce, the accused should be
aliowed to make an explanation and introduce witnesses, if he so desires. Either party should be
allowed to cross-examine the other's witnesses and introduce rebutfing testimony. When the
evidence is all in, the accused should retire from the room, and the society deliberate upon the
question, and finally act by a vote upon the guestion of expulsion, ar other punishraent proposed.
No member should be expelled by less than a two-thirds vote, a quornm voting. The vote should
be by ballot, except by general consent. The members of the commiitee preferring the charges
vote the same as other members.

In acting upan the case, it must be borne in mind that there is a vast distinction between the
evidence necessary to convict in a civil court and that required to convict in an ordinary society
or ecclesiastical body. A notorious pickpocket could not even be arrested, much less convicted by
a civil court, simply on the ground of being commeonly known as a pickpocket; while such



evidence would convict and expel him from any ordinary society.

The moral conviction of the truth of the charge is all that is necessary in an ecclesiastical or other
deliberative body to find the accused guilty of the charges.

If the trial is liable to be long and troublesome, or of a very delicate natnre, the member is
frequently cited to appear before a committee, instead of the society, for trial. In this case the
committee reports to the society the result of its trial of the case, with resolutions covering the
punishment which it recommends the society to adopt. When the committee's report is read, the
accused should be penmitted to make his statement of the case, the committes being allowed to
reply. The accused then retires from the room, and the society acts upen the resolutions
submitted by the committee. The members of the committee should vote upon the case the same
as other members.

If the accused wishes counsel at his trial, it is nsual to allow it, provided the counsel is a member
of the society in good standing. Should the counsel be guilty of improper conduct during the trial,
the society can refuse to hear him, and can also punish him.

1. The U.S. Constitution [Art. I, Sec. 5] provides that each House of Congress may "with the
concurrence of two-thirds, expel 2 member."



Kentucky Constitution
Section 160

Municipal officers - Election and term of office - Officers ineligible - Fiscal officers.

The Mayor or Chief Executive, Police Judges. members of [egisiativa boards or councils of towns and
cities shall be slected by the qualified voters thereof; Provided, The iayor or Chief Executive and
Police Judges of the towns of the fourth, fifth and sixth classes may be appuinted or elected as provided
by law. The terms of office of Mayors ar Chief Executives and Palice Judges shall be four years, and
untll thelr successars shall be qualified. and of members of legislative boards, two years. When any city
of the first or second class s divided into wards or districts, members of egislative boards shall be
glected at large by the qualified voters of said city, but so selected that an equal proportion thereof shall
reside in each of the said wards or districts: but when in any city of the first. second or third class, there
are two legisiative boards, the less numerous shall be selected from and elected by the voters at large
of said city; but other officers of towns or cities shall be elected by the qualified voters therein, or
appointed by the local authorities thereof, as the General Assembly may, by a general law. provide; but
when slected by the voters of a town or city, their terms of office shail be four years, and uniil their
succassors shall be qualified. No Mayor or Chief Executive of any city of the first or second class, after
the expiration of thres successive terms of office fo which he has been elected under this Constitution
shall be eligible for the succeeding term. No fiscal officer of any city of the first or second class. after the
expiration of the term of office to which he has been elected under this Constitution, shalt be eligible for
the succeeding term. "Fiscal officer” shall not include an Auditor or Assessor, or any other officer whose
chief duty s nat the collection or hoiding of public moneys. The General Assembly shall prescribe the
qualifications of all officers of towns and cities, the manner in and causes for which they may be
removed from office, and how vacancies in such offices may be filled.

Text as Rafified on: November 6, 19B6.
History: 1986 amendmeni was proposed by 1986 Ky. Acts ch, 140, sec. 1; original version ratified August 3,

1891, and revised September 28, 1891,

previous section | next secrion

List of Constitution Sacticns | Constitution by Topic | Legistature Home Page
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§7C.143 Removal of elected officers of consolidated local government -

(1)

(2)
(3)

(4)

(3)

Hearing - Vote of council - Appeal ~ Restrictions on eligibility for office
or appointment following removal.

Unless otherwise provided by law, any elected officer of a consolidated local
government in case of misconduct, incapacity, or wiliful neglect in the
performance of the duties of his or her office may be removed from office by
the legislative council, sitting as a court, under oath, upon charges preferred by
the mayor or by any five (5) members of the legislative council, or, in case of
charges against the mayor, upon charges preferred by not less than ten (10)
members of the legislative council. No legislative council member preferring a
charge shall sit as 8 member of the legistative council when it tries that charge.
No elected officer shall be removed without having been given the right toa full
public hearing.

A decision to remove a mayof, legislative council member, or appointee to a

hoard or commission shall require a vote of two-thirds (2/3) of the total number

of legislative council members.

Any elected officer removed from office under the provisions of this section

may appeal to the Circuit Court and from there to the Court of Appeals. The

appeal to the Circult Court shall be taken and fried in the same manner as civil
cases are fried.

(a) No elected officer removed from office under this section shall be eligible
to fill the office vacated before the expiration of the term to which the
slected member was originally elected.

(b) Any appointee to a hoard or commission removed under this section shall
not be eligible for:

1. The office from which he or she was removed before five (5) years
following the date of his or her removal from that office; or
2. Appointment to a board or commission described in KRS
67C.103(13)(f) before five (5) years following the date of his or her
removal from that office.
Effective:June 29, 2017

History: Amended 2017 Ky, Acts ch. 150, sec. 6, effective June 28, 2017. -
Created 2002 Ky. Acts ch. 348, sec. 3, effective July 15, 2002.
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RESOLUTION NO. , SERIES 2013

A RESOLUTION REQUESTING THE KENTUCKY GENERAL

ASSEMBLY TO ENACT LEGISLATION GRANTING THE LOUISVILLE

METRO ETHICS COMMISSION THE AUTHORITY TO ISSUE

ADMINISTRATIVE SUBPOENAS IN RELATION TO ETHICS

COMPLAINTS AND HEARINGS AND REQUIRE MANDATORY

REMOVAL OF AN ELECTED OFFICIAL UPON A FINDING OF FRAUD,

THEFT, EMBEZZLEMENT OR MISAPPROPRIATION OF PUBLIC

FUNDS.

Sponsored By: Council Members David Yates, Jerry T. Miller, President Jim King

WHEREAS, the Louisville Metro Ethics Commission (“the Commission”) is
charged with enforcing the Metro Code of Ethics governing the standards of conduct for
government workers and all elected officials; and

WHEREAS, the Louisville Metro Ethics Commission currently lacks the
subpoena power necessary fo compel individuals to testify before the Commission
during the investigation of an ethics complaint or an ethics hearing; and

WHEREAS, the lack of subpoena power remains a serious challenge to the
Louisville Metro Ethics Commission’s ability to enforce the law and is ultimately a
question of state law that the General Assembly must address; and

WHEREAS, Kentucky Revised Statute (“KRS”) 67C.143(1) states that “any
elected officer of a consolidated local government may be removed in case of
misconduct, incapacity, or willful neglect in the performance of the duties of his or her
office may be removed from office by the legislative council, sitting as a court, under
oath, upon charges preferred by the mayor or by any five (5) members of the legisiative
coungil...”; and

WHEREAS, "misconduct®, “incapacity” or “willful neglect’ are not defined by the

KRS; and
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WHEREAS, the Louisville Metro Ethics Commission needs the ability to issue
administrative subpoenas for the attendance and testimony of witnesses and the
production of documents relevant to possible violations of the Code of Ethics.

WHEREAS, Louisville Metro finds it imperative that "misconduct®, “incapacity”
and “willful neglect” be defined under the KRS and also that upon a finding of fraud,
theft, embezzlement or misappropriation of public funds committed by an elected officer
by the legislative council sitting as a court, an elected official shall be removed; and
NOW THEREFORE, BE IT RESOLVED BY THE LEGISLATIVE COUNCIL OF THE
LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT (THE COUNCIL) AS
FOLLOWS:

SECTIONI: The Louisville Metro Council, by this Resolution, requests the Kentucky
General Assembly enact legislation granting the Louisville Metro Ethics Commission the
authority to issue administrative subpoenas designed to compel individuals to testify
before the Commission and require those individuals to produce documents relevant to
possible violations of the Code of Ethics.

SECTION lI: The Louisville Metro Council, by this Resolution, requests the Kentucky
General Assembly enact legislation that would amend KRS 67C.143(1) to require
“misconduct’, “incapacity” and "willful neglect” be defined under the KRS.

SECTION IlI: The Louisville Metro Council, by this Resolution, requests the Kentucky
General Assembly enact legislation that would amend KRS 67C.143(1) to require that
upon a finding of fraud, theft, embezzlement, misappropriation of public funds or official
misconduct as defined under Kentucky Revised Statute ("KRS") 522.020 committed by
an elected officer by the legislative council sitting as a court, an elected official shall be

removed from office, instead of may be removed from office.



SECTION IV: The Louisville Metro Council, by this Resolution, requests the Kentucky
General Assembly enact legislation that would amend KRS 67C.143(1) to require
“misconduct”, “incapacity” and “willful neglect’ be defined under the KRS, and
recommends that following definitions be adopted:
“Misconduct’-Misconduct is defined as a transgression of some established and definite
fule of action, a forbidden act, a dereliction from duty, unlawful behavior, willful in
character, improper or wrong behavior. Said definition shall also include misdeeds,
misbehavior, mismanagement, but not negligence or carelessness.
“Official Misconduct™knowingly, with the intent to obtain or confer a benefit or to injure
another person:
a) Commit an act relating to his/her office which constitutes an unauthorized
exercise of his/her official functions; or
b) Refrain from performing a duty imposed upon him/her by law or clearly inherent
in the nature of his/her office; or
¢) Violate any siatute or lawfully adopted rule or regulation refating to his/her office.
“Incapacity’-The physical or mental inability for an individual to perform the functions of
their elected office, or a condition of impairment that substantially limits an individual's

ability to perform an individual to perform the functions of their elected office.

“Willful Neglect’- the intentional disregard of a plain or manifest duty, in the performance
of which the public or the person injured has an interest. Willful neglect suggests
intentional, conscious, or known negligence — a knowing or intentional mistake.

SECTION V: This Resolution shall take effect upon its passage and approval.



H. Stephen Ott Jim King

Metro Council Clerk President of the Council
Greg Fischer Approval Date
Mayor

APPROVED AS TO FORM AND LEGALITY:

Michael J. O"Connell
Jefferson County Attorney

BY:

SubpoenaPowertoMatroEthicsCommandAmendingKRS67C1 43byKYGen.Assem.Res. CCO hso Amended Draft 2.doc 11.20.13
SuhpmummuwnEﬂﬂcscommndAMimKRSWGMSbyKYGenAwem.MRoc kbb Amended Draft 1.doc  11.04.13
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Persons who are elected to leadership positions within the council will forfeit their
assigned office selection/ space, and will assume the office locations designated by the
council. Offices vacated by those in leadership will be made available by allowing the
next person in line to move or not.

If a person who served as council president is not re-elected to another term as president,
he or she will be required to vacate the designated president’s office within 2 reasonable
time of the leadership vote. If the outgoing council president is no longer a member of
council leadership. he or she will be given first selection of all vacant offices. Majority
and minority leaders who are not re-elected to their positions will resume office selection
in their order of seniority.

Replacing 2 councilperson’s office space if the member resigns, is removed or dies
Any non-leadership office space vacated in the middle of a council term due w0
resignation. removal or death shall remain the office for the person chosen to represent
the District for the remainder of that councilperson’s term.

A person appointed to fill an un-expired term as councilpersen will be given seniority
over newly elected individuals if he/ she is elected to serve a new temm.

DESIGNATING SENIORITY

Council members who are elected to the same 1erm shall establish seniority among
themselves by a drawing. As example. if three council members are newly elected to the
council during the same election, those three shall determine by a drawing of numbers
who shall be 24%, 25" and 26" in seniority. The Clerk shall maintain the seniority list.

Any councilperson who leaves office and returns will keep the total senionty for all years
served. Thus. if a person served eight vears. was defeated. then returns to office four
years later, he or she would have a total of eight years seniority with respect 10 office
selection.

Section 29. CODE OF CONDUCT

Members of the Council shall respect the district boundaries of their colleagues and shall
not sponsor any activities in another council member’s district without prior notification.

No council member shall personally attack. malign. or impugn the character or integrity
of citizens who come befare the Council nor of any fellow Council member. Any
member engaging in such conduct shail be declared out of order by the President or
presiding member and directed to cease such conduct. Should the member persist, the
presiding officer shall again declare such member to be out of order, and such member
shall immediately yield the floor. This policy also applies to Legislative Assistants.
council office staff, or visitors.

Updated March 2016 H
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Tem who shall perform all of the duties of the President of the Council until the expiration of
the President's term or until the Council by majority vote shall declare that the President again
is able to perform the duties of office. Upon the death of the President, the Council shail clect
a President from one of its members at one of the next two Council meetings after his or her

reported death to fill out the unexpired term of such President.

10.08

Within seven {7) days after a vacancy shall have occurred on the Council. qualified persons
interested in being appointed pursuant to Kentucky Revised Statutes to the vacant seat shall
submit a resume to the Clerk of the Council.

10.09

The members of the Council shall review any resumes so submitted and shall indicate in
writing to the Clerk the name of any applicant who that member wishes to be personally
interviewed at a special meeting of the Council, which shall be duly called pursuant to these
rules and held not less than seven {7) days nor more than thirty (30) days after the occurrence

of the vacancy.

10.10
At either a regular or special meeting of the Council. held not less than {7) days nor more than

thirty (30) days after the occurrence of the vacancy the Council shall fill the vacancy from
among the qualified persons interviewed, or as provided by state statute.

10.11

The person receiving an affirmative vote of the majority of the remaining members of the
Council shall be elected to fill the vacancy pursuant to this section. If more than one vacancy
exists, each vacancy shall be filled by the Council one at a time and the newly appointed
member shall immediately be seated pursuant to the rules so that he or she may vote on the
filling of the remaining vacancies.

SECTION 11, AMENDMENTS TO THESE RULES

22V SR PO E LT 2T L P LB S S S

11.01
These Rules may be amended by an affirmative vote of a majority of the members of the

Council at their Organizational Meeting. Thereafier, the Rules of the Council may be amended
by an affirmative vote of 2 majority of the members of the Council provided that notice of the
vote is given at a previous meeting and appears on the agenda.

11.02
These Rules shall follow applicable state statutes provided for in KRS 67C.101 [Section 2 (a).
(c); Sections 4 and 5] et al.

' SECTION 12. ETHICS

12.01
The Council shall adopt the "Code of Ethics" as established by the Louisvilie:Jefferson County

Metro Government. Members of the Council and employees will conduct themselves iri the
performance of their official duties ar all times in a manner which manifests the highest moral
and ethical standards.






LOUISVILLE METRO COUNCIL COMMONWEALTH OF KENTUCKY
LOUISVILLE METRO GOVERNMENT
JEFFERSON COUNTY

IN THE MATTER OF CHARGES AGAINST
DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIDAVIT OF COUNCILWOMAN ANGELA LEET

COMES THE AFFIANT, COUNCILWOMAN ANGELA LEET, AND HAVING BEEN
FIRST DULY SWORN, STATES AS FOLLOWS:

1. On or about August 26, 2016 ] received a text from my Legislative Aide Erin Hinson
telling me she had been in Congress Alley on her way to the parking lot when Councilman Dan
Johnson twice exposed himself to her. From her description the first exposure might have been
accidental but the second was deliberate and intentional.

2. T looked then to discover if any policies and procedures covered sexual harassment bya
Councilmember with a Council staff but found nothing. But Erin didn't want to come forward
and take any action, saying she did not want to become a public victim and she did not want to
damage the Councilman.

3. Iadvised Erin to avoid being alone with the Councilman in offices, conference rooms and
elevators and to avoid him in hallways. He knew Erin had witnessed his exposure, and might try
to create a sitnation with her that would set up a “he said — she said” to damage her credibility
and keep her quiet.

4, Tt ‘was just 2 month or 6 weeks Iater that I learned about the GLI incident with a female
staff member and the Councilman, and I was concerned that I now knew of two occurrences of
what seemed to be sexual harassment by a Councilmember.

5. Then I heard directly from Councilwoman Green telling me what bad happened in
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Wyandotte Park with the Councilman. She was angry, indignant, embarrassed and unsure what to
do next.

6. When the Democratic Caucus took up the investigation of Jessica's complaint I waited to
see what action the Caucus would take. Ithought it was would end with the June 14 statement
from the Democratic Cauncus that Johnson would apologize and seck counseling and not run
again.

7. So I was surprised, knowing that the Councilman had admitted and apologized publically
to Erin, when Erin called fo tell me she'd received a letter from Johnson's attorney accusing her
of lying. She was a little panicky about needing a lawyer, and frightened because it made
Councilman Johnson look so irrational - he admitted to her that the incident happened, he
apologized for it, but now he threatened a lawsuit to shut her up.

8. The letter was so hostile I understood why Erin felt intimidated and I was even more
worried that Johnson would go further. When I hung up with Erin I made calls to hire security for
the two of us as soon as someone could get down to City Hall.

9.  Thatis why Stove Thomas was with Erin on the 37 floor on the night of the 200 when
Johnson tried to intimidate her. The next day we made alternate work arrangements in the district
office so we didn't have security on the 215, but I hired an off-duty LMPD officer at my expense
0 escort us the day of the Council meeting on the 22°¢ and didn't have any problems,

10. I discontinued security after the Council went on recess, but told Erin to continue to take
precautions and immediately contact me and document any other strange or threatening acts.
There were other reports, so by June 28 Thad to ask the President to step in and ask Johnson to
stay off the second floor and to give us an hours notice when coming to City Hall so we could

make accomodations for Erin’s security.



12.  Iknow that the councilman ignored the request, but other people had seen what happened
to Erin and then everyone seemed to be looking out for both of us. For example, after &
Appropriations meeting on July 19, I was alone in chambers with one of the clerks getting ready
to leave and the clerk told me she’d seen the Councilman Joitering outside the chamber door like
he was waiting on me. So I slipped out the public door and sought someone else to join me on

the elevator to leave the building without incident.

FURTHER THE AFFIANT SYETH NAUGHT.

Councilworfan Angela Leet

SUBSCRIBED, SWORN TO AND ACKNOWLEDGE before me by Angela Leet this
_/4 day of October, 2017 as her true word and deed.

STATE OF KENTUCKY  }
}
COUNTY OF JEFFERSON }

My Commission expires: &/ = 8/ 20/,

Kf—ppodotr

Notary Public ~




f““%l(entuckima Law Enforcement

1 P.O.Box i111
. Prospect, KY 40059-1111
(502) 7670000 or (502) 773-3966

Invoice

Data Invoice #
o 6/29/2017 12018
Prospect, KY 40059-1111
Bill To
AngelaTect
A. Leet Company
2410 Ampere Drive
Louisviile, KY 40299
P.O. No. Terms Job/Project
Net 15 Escort
Quantity Description Rate Amount
5| Off-Duty Police for Security Escort during Meetings; 6/22/17; 50.00 250.00
various locations - also 601 W. Jefferson; 1400-1900
Thank you for choosing KLE! We are here when yon need us, and available 24/7111
Total $250.00
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Steve Thomas

239 Sputh Fifth Street, Suite 1022
Louisville, KY 40202

Phone (502) 408-3675

INVOICE

[Fax Number]
INVOICE #101
DATE: 6/20/2017
TO:
Ansala Loot
Loulsvilie, Ky 40207
[ ]
DESCRIPTION AMOUNT
Security Services $300.00
TOTAL $300.00

Make ail checks payable to Steve Thomas

THANK YOU FOR YOUR BUSINESSI
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Hinson, Erin
M

From: Leet, Angela

Sent: Wednesday, June 28, 2017 11:35 AM
To: Yates, David _

Subject: Per our conversation last night...
David ~

Thank yau for taking the time to discuss some of the concerns | have regarding recent events at City Hall. This is to serve
asa reminder for you to discuss or coordinate with the Jefferson County Attorney’s office about what steps, you as
President, can take to ensure not only Erin’s safety in the building but everyone's safety untll this matter with
Councilman Johnsan is resolved,

I am asking specifically that Councliman Johnson not be allowed on the second floor at any time and that | receive prior
notice as to when Councilman Johnson expects to be in the bullding so that, if necessary, Erin can make arrangements to
work from a District office or be prepared to stay on the 2™ floor.

Councilman Johnson does serve as Vice Chair of Community Affairs, Housing, Health and Education and per the JCAQ
yesterday you do have the authority to remove him from that seat and Councilman Hollander has the authority to
remove him from all committees he is assigned to until same resolution is reached so he would have little heed to be in
the bullding,

Please let me know If you have any questions.

Thanks,
Angela
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LouisviLLE METrO COUNCIL
OFFICE OF PRESIDENT DAVID YATES

July 4, 2017

Councilman Dan Johnson,

In light of recent events and in order to preserve decorum of the Louisville Metro Council, | am hereby
removing you as Vice Chair of the Community Affairs, Housing, Health and Education Committee
pursuant to Metro Council Rufe 4.01(a).  have been advised by the County Attorney that | do not have
the explicit power to remove you from committees, therefore you are still 2 member of Community
Affairs, Housing, Health and Education Committee, Budget Committee and the Appropriations, NDF's &
CIF's Committee,

Furthermore, it has recently been brought to my atiention that some metro council employees are
fearful and intimidated by your physical presence, in an effort to amicably resolve the shtuation | am
requesting that you refrain from the second fivor at any time and that you notify my office, via emait
{david.vates@louisvilieky.gov) at least an hour prior to arriving at City Hall to provide an opportunity for
those employees ta make any necessary arrangements.

{ understand the situation is not Ideal, however given the recent events and allegations { do not befieve
these requests are overly burdensome and thus, appreciate your anticipated willingness to

accommodate.

Sincerel

David Yates

Louisville Metro Cou
District 25 Cadngilma
jan, SN

EXHIBIT 14
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LOVISVILLE METRG COUNCIL COMMOCNWEALTH OF KENTUCKY
LOUISVILLE METRO GOYVERNBMENRT
JEFFERSON COUNTY

TN THE MATTER OF CHARGES AGAINST

DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIBAVIT OF COUNCILMAN RICK BLACKWILLL

COMES THE AFFIANT, RICK BLACKWELL, HAVING BLEN FIRST DULY
SWORN. AND STATES AS FOLLOWS:

1. I have served on the Louisville Metro Council since its beginning in 2003.

2. I volunteered for the Charging Committee because I am a man of my word. I voted with
the majority of the Democratic Caucus to find that Councilman Dan J ohnson brought shame on
the Council in his touching of Councilwoman Green, and his actions afterward.

3. Despite Councilman Johmson’s disrespect for the Democratic Caucus, I had hoped at each
step of the Caucus process he would to resolve the complaint with a sincere apology and
counseling. But his insincere apologies to Jessica Green and Erin Hinson and threats of legal
action show he is out of control and they, and Councilwoman Leet, have good reason to feel

4, I'd heard talk about physical intimidation, and saw it myself one night when Dan was
loitering outside the chamber doors where Councilwoman Leet would have to pass him. When
she emerged and went toward the stairs Councilman Johnson foliowed her so I got behind her as
in the stairwell to be between them. She thanked me later and said that was exactly the kind of
behavior she and Erin Hinson and Councilwoman Green had been subjectex to.

5. The reports about the GLIDE trip to Austin had already set off alarms. That GLI would
ban Councilman Johnson is such an extreme reaction for an inclusive organization that wotks

closely with us. GLI had to be severely disturbed to go from zero to a total, permanent ban.
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6. Councilman Johnson's behavior has gotten worse over time. He’s escalating with verbal
attacks on Councilman Hollander and Councilwoman Bryant Hamilton, the Charging Commitice
members, and other Caucus members who voted to expel him. Everyone is on high alert. I can
feel the tension when he is present in City Hall.

7. These ridiculous attacks have become a predicable part of his political life in the last few
years, Councilman Johnson tried to score political points with Democrais by attacking GLIas a
partisan organization out to embarrass him by “force feeding” him beer in order fo harm him.

8. It is identical to an earlier episode when Councilman Johnson caused us great
embarrassment with a reckless attack on the leadership of Kling Center, 2 non-profit that’s been
serving the elderly for decades, for firing a friend who Johnson’s later hired as his Legislative
Aide. Councilman Johnson dragged the Kling Center in his politics with accusations that an
“yrnamed Councilmember” requested the Kling Center fire the employee because be was
planning to run agginst the unnamed member.

9. Just as Councilwoman Green took her complaint about Johnson to the Democratic
Caugus, so did the unnamed member, Councilman David James. James® complaint was that
Johnson’s Legislative Aide was attacking James in social media. James’ complaint was upheld,
and Johnson was ordered to produce a corrective pian, which he never did-

10. At the same time Councilman Johnson filed a retalistory complaint against James, and
that was dismissed. But Johnson kept starting battles to distract the Council and intimidate his
critics in the Caucus, Some of you may reincmber that he threatened to file ethics complaints
against Councilwomen Shanklin and Woolridge, though 1 don’t think he ever stated the basis.
11.  With that as a precedent of disrespect for the Caucus and political exploitation of its

proceedings, | was aware that Jobnson would blow off the investigation of the Green complaint.



But I was not prepared for “scorched carth” resporise maligning the Cancus members as part of a
conspiracy against him.

12.  Councilman Johnson made us all look ridiculous by defying the President for trying to
keep the peace by asking Councilman Johnson to avoid the second floor. That is disrespect for
the leadership that we elected. Disrespect for the Council President is disrespect for this Council,
and that is another pattern of behavior in the past few years. That pattern came into focus for me
when he attacked former Council President David Tandy, calling him “unfit for office” and
threatening a criminal complaint.

13.  That's my concern about the reports of impropricty with Councilwoman Green, Erin
Hinson and the GLI staffer. That some of my colleagues will think this removal proceeding was
sufficient for Dan to learn a lesson and he'll never do it again. But we can't move on knowing that
it will happen again and the Council has no control over him because he has no respect for us.

14.  Finally, the situation kecps us from doing our jobs. In my district I meet with our
constifuents 1o talk about issues like the Dixie Do-over. but they want to know when we're going
to do something about Dan Johnson. I know I'm not the only onc spending time to defend the
Council as people demand to know when we are going to address the problem of Dan Johnson.
15.  People expect us to act with integrity, as we have since this Council was first formed. We
must act professionally if we are going to be effective as a legislative body in maintaining the

balance of power within Metro Government.



FURTHER THE AFFIANT SAYETH NAUGHT.

Za B

Rick Blackwell
STATE OF KENTUCKY )

)
COUNTY OF JEFFERSON )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by Rick Blackwell
this /2 day of October, 2017 as his true word and deed.
My Commission expires: & ,/za & 7 - e

L o d v -
O A o L e é:-
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ki ]
Notary Public







lune 7, 2017

Councilman David Yates
President

Louisville Metro Council
601 West lefferson Street
Louisvilie, Kentucky 40220

Dear President Yates;

| want to bring to your attention an incident that took place today, June 7, 2017, at approximately
1:30pm, prior to the Mayor's Press Conference celebrating the ribbon cutting of the new basketball
courts at Wyndotte Park. Prior to the press conference, myself and Councilwoman Butler were standing
on Court # 3 closest to the park pavilion as Councilman Johnson approached us from the Court #1 side
closest to Taylor Bivd. As Councitwoman Butler, myself and 2 member of my staff stood there talking
CM Johnson walked toward us, at which time we were asked to pose for a picture; Counciliwoman Butier
stood to Councilman Johnson's right and 1 stood to his left. As we stood there posing, Cauncilman
Jjohnson reached down and grabbed my right buttock and squeezed it. Appalled, | turned to him and he
ieaned down and whisperad into my ear laughing, “You know that was an accident, right?” |
immediately walked away toward two of my staff people and detailed what had just happened to them.
i did not discuss this with him at the time and feet even more uncomfortable about having a
conversation with him now. | was completely caught aff guard, disgusted, and at a complete loss of
words; that ane of my colleagues would behave in such a manner, especially, in a public setting with
thousands of people, including children present, is simply Outrageous!

Inappropriate and unwarranted advances are not acceptabie in any setting, let alone where myself, and
my colleagues are there to represent the Metro Council. Incidents such as this are inexcusable, in poor
taste and reflect poorly on the entire Council. The thought that this coutd very well have happened to a
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staff person or individuat citizen, who would not or could not speak up for fear of reprisal, makes this
situation even worse.

t am notifying you as the leadership of the Council and Majority Caucus respectively, with the
expectation that you will both address this inapprogriate conduct exhibited by my colleague and get
back to me expeditiously with some type of action and corrective measure.

Sincerely,

Jessica €. Green

cc: Councilman Bifl Hollander
Majarity Caucus Chait

Councilwoman Cheri Bryant Hamilton
Majority Caucus Vice Chair



Louisville Metro Council

Dan Johnson
District 21 Councilman
dan.johnson@louisvilleky.gov

June 12, 2017

Councllwoman Jessica Green
601 W. Jeffarson Street
Louisville, Kenturky 40202

Dear lessica,

| am so sorry you felt | improperly touched you inappropriately on purpose and that you
thought | was laughing when | said it was not on purpose. | know none of this is a laughing
matter, | could not see where my hand was as we prepared to take the photo when this

happened.

( respect you and regret this ever happened. | will maintain personal boundaries and |
hope we can continue to have a positive working association.

| am so sorry. Please accept my apotogy

Councilréan, District 21

Cc: President David Yates, Metro Council
Councilman Bill Hollander, Caucus Chair

601 W. Jefferson Street + {502) 574-1121 - Louisville, KY 40202
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Thomas A. McAdam, 111

Attorney at Law

2050 Brockenridge Lane. Suite g, Louisville, Keniucky 30220-1462
{5021 s83-7255 FAN: 5832025 KBA J52w thomase menlam.com

June 14, 2017

Hon. Jessica Green
Louisville Metro Council
Louisville City Hall

601 West Jefferson Street
louisville, Kentucky 40202

IN RE: lon. Daniel D. Johnson

Dear Councilwoman Greel:

Please be advised that this office . been retained to represent the interests of
Louisville Metro Councilman Daniel 13. Johnson, in the matter of a claim which he has
against you for defamation, libel, and slander. If you are represented by legal counsei,
please direct this letter to your attorney iimmediately and have vour attorney notify us of
such vepresentation.

You are hereby directed to CEASE AND DESIST ALL DEFAMATION OF HON.
DANIEL D. JOHNSON'S CHARACTER AND REPUTATION. Councilman Johnson is a
respected elected official in this commumity. He has spent many years serving this
community and his constituents, and building a positive reputation. Couneilman Johnson
belioves that you. with actual malice, have engaged in publishing and spreading false,
destructive. and defamatory rumors about him,

Under the Jaws of the Commonwealth of Kentucky, it is unlawf{ul to engage in
defamation of another's character and reputation. Defamation consists of

(1) a statement that tends to injure reputation:
(2) communicated to another; and

(3) that the speaker knew or shouid have known was false.

Your defamatory statements were published in the Courier-Journal newspaper,
in a June 9. 2017 arkicle by Phillip M. Bailey:

Democrut Dan Johnson is fueing accusations he inappropriately
touched fellow Metre Council member Jessica Green during a recent
cormmunity event,

Green said she notified council leadership about an incident, which
muitiple sources said inpoloed Jehnson allegedly squeezing her buttocks.
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Hon. Jessica (sreen
June 14, 2017
Puge Two

In o statement Friday, Green did not go into detail about what
happened but said she had hoped to keep the matter private.

“Wornen historically have had to endure sexual harassment in the
workpluce.” she said. "This cannol be tolerated ampehere, much less in
Metro government.’

Additional defamatory statements were published in the Courier-Journal
newspaper, in a June 12, 2017 articte by Phillip M. Bailey:

Metro Councilwoman Jessica Green told council leadership that
feltow Democrat Dan Johnson groped her...

In a June 7 letter uddressed to the council president, which Green's
uffice provided to the Courier-Jouraal on Monday, she said Johnson
“grabbed my right buttock und squeezed it" during a group photo just
hefore a mayaral press conference.

“Appalled. | turned to hini and he leuned down and whispered into
my ear kaughing. 'You knew that was an accident, right?" " said Green, D-
st District.

Accordingly, we demand that you (A) immediately cease und desist your uniawful
defamation of Hon. Daniei D. Johnson and (B) provide us with prompt written assurance
within ten (10) days that you will cease and desist from further defamation of Hon. Danie}
D). .lehnson's character and reputation.

If vou do not comply with this cease and desist demand within this time period,
Hon. Daniel D. Johnson is entitled to seek monetary damages and equitable relief for your
defamation. In the event vou fai} to meet this demand, please be advised that Hon. Daniel
D. Johnson has asked us 1o communicate to vou that he will pursue all available legal
remedies, including seeking monetary damages, injunctive relief, and an order that vou
pay court costs and attornev’s fees. Your liability and exposure under such legal action
could be considerable.

Before taking these steps, however, my client wished to give you one opportunity
to discontinue vour illegal conduct by complying with this demand within ten (10) days.
Accordingly, please sign and return the attached Defamation Settlement Agreement
within ten {10) duavs 1o us.



Fon. Jessica Green
June 14, 2017
Paae Thres

1 recommend that vou consult with an attorney regarding this matter. IfI can
provide you with any additional information which vou might require, please feel free to
call upon me at any time. In anticipation of your respunse, 1 remain,

Sincerely yours.

TAM
K.
ve: 1o Duniel 13, Johnson



MEMORANDUM

To:  Councilman Dan Johnson r
From: Majority Chair Bill Hollander and Vice Chair Cheri B ilton
Dete: Jwne21, 2007 @ y | shelrAn . “N

CONFIDENTIAL

Rules

Our actions in this matter are guided by the section of the Caucus rules titled “Separation
from the Caucus”. They provide that a Caucus member may be suspended or expelled
from the Caucus for “unethical or adjudicated illegal activities that bring embarrassment
and public scorn upon the Caucus, the Council or the Democrat Party.” [Section 3].

Upon receipt of a written [Section 6] charge of alleged violation, Caucus leadership is
tasked with conducting a “confidential, preliminary investigation as to the veracity of the
charges. .. within fourteen days to determine whether farther action is warranted.” .
[Section 7].

“Within fourteen days, a report of recommendation (either exonerating the accused or
preferring specific charges and action) shall be prepared and presented to the member or
staff member in question by caucus leadership....” [Section 8].

Before the report and recommendation is sent to the Caucus as a whole, the member in
question shall be given a fourteen-day time period to determine if internal corrective
action is warranted. {Section 9].

The rules specifically state that any accused member has due process rights and has an
opportunity to question and call witnesses at any Caucus hearing or meeting. [Sections 5
and 11],

Facts

On Thursday, June 8, we received a letter from Councilwoman Jessica Green, alleging
that Councilman Dan Johnson had reached down, grabbed her right buttock and squeezed
it while the two of them and Councilwoman Marianne Butler were posing for a
photograph just before a large public ceremony at Wyandotte Park the day before. The
letter also alleged thet, after Councilwoman Green tuned to him, Councilman Johnson
leaned down and whispered into her ear laughing “You know that was an accident,
right?” The letter was written on June 7 and pleced in the mailboxes of President David
Yates, Chair Bill Hollander and Vice-Chair Cheri Bryant Hamilton the previous evening
after normal business hours, at the suggestion of Green’s Legislative Assistant Charles
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Weathers and Administrative Clerk Elizabeth Alexander. It concluded by expressing the
“expectation that you will both address thie inappropriate conduct exhibited by my
colleague and get back to me expeditiously with some action and corrective measure.”
Interviews with Councilwoman Green have consistently repeated the facts set out in the

letter.

In several interviews, Councilman Johnson has stated that his hand “touched™
Councilwoman Green’s butiocks for “just a second” while he was moving his hand down
from Councilwoman Green’s waist in the act of posing for the photo. He says that he

told her “You know that was not on purpose™ and then posed for the photo, which he
believes was taken by Elizabeth Alexander, He says there was no grabbing or squeezing.
He also denies langhing when making his comment to Councilwoman Green.

Two posed photos and a video (which does not show the posed photograph scene) taken
by Elizabeth Alexander have been produced and reviewed.

Councilwoman Butler has no knowledge of the incident and saw or heard nothing about it
while at Wyandotte Park.

In contacting people shown in photographs at the event, we located one witness, Chris
Doolin, a Metro employee who delivered and installed the podium. Doolin described the
incident as “awkward”, and says he saw Councilman Johnson touch Councilwoman
Green’s butt before puiting his hands behind his back. He believes he saw Councilman
Johnson say something to Councilwoman Green about the incident but does not know
what was said or if there was any squeezing. The event was noteworthy enough that
Doolin immediately mentioned it to his co-worker, Kip Dix, telling himn that Councilman
Johnson had touched Councilwoman Green’s butt while posing for the photograph.
Doolin believes he told Dix that “it didn’t look like he did it intentionally.” Dix says he
did not see the event, remembers Doolin pointing the incident out to him, but does not
remember any description of it being or not being intentional.

Alexander and Weathers are two other individuals we have interviewed. Neither saw the
incident nor saw any discomfort or urmsual expressions while the three were posing or
while the photograph was being taken. However, they both remember Councilwoman
Green walking quickly toward them after the photo, saying, in the words and written
notes of Alexander, “Can you tell me why in the hell that [expletive deleted] Dan
Johnson just grabbed my ass”. Alexander says Councilwoman Green described
Councilman Johnson as “squeezing her ass.” Weathers said after he asked Councilwoman
Green if she was sure, Councilwoman Green responded, “Yes. He cupped his hand and
grabbed my ass.” When asked if Councilman Johnson just brushed her, Alexander
remembers Councilwoman Green saying that he “cupped’ and “squeezed” her,
Alexander remembers advising Councilwoman Greep not to tell Councilwoman Butler
gbout the incident but instead go on with the event, which she did. She also remembers
Councilwoman Green trying to stay on Councilwoman Butler’s side and away from
Councilman Johnson for the rest of the event.



In the car after the event, Alexander and Weathers say they advised Councilwoman
Green to write the incident up and send it to Caucus leadership and the President, and

Councilwoman Green agreed.

We have made inquiries abont other potential witnesses, including asking those
interviewed if they know of any. To date, we have found no other witnesses to the

incident.

On Friday, June 9, Councilwoman Green’s complaint about the incident was reported in
the Courier-Journal, Later that day, Councilman Johnson posted on Facebook that he had
“aecidently brushed Jessica Greens backside when her and Marriane [sic] were squeezing
me in the middle of & picture taking wednesday and she has made it public!” The post
was later deleted. That evening, Councilman Johnson tweeted “Truth is she touched me
first when nestled against my left side. I was harrassed [sic] foo”. Councilman Johnson
later deleted the tweet.

On June 12, Councilman Johnson sent 2 letter of apology to Councilwoman Green and on
June 14 he sent a letter of apology to a legislative assistant to Councilwoman Angela Leet
regarding another incident. On June 20, we leamed that Councitman Johnson’s attorney
had written cease and desist letters, dated June 14, to Councilwoman Green and to the
legislative assistant. Thesc letters were sent against the advice of Caucus leadership that
no such action be taken and without notice to Caucus leadership.

Recommendation

Final determination of any disciplinary action must be made by the fuil membership of
the Majority Cauncus. [ Section 12]. Our recommendation based on this preliminary
investigation is that the Caucus publicly censure Councilman Johnson and expel him
from the Caucus as a result of the incident at Wyandotte Park and its aftermath.

At this stage, it is impossible to say definitively whether Councilman Johnson’s touching
of Councilwoman Green was intentional. While Chris Doolin believes he
conteraporancously told a co-worker the action did not appear to be intentional, the fact
that he noted it to a co-worker at the time indicates it was notable and likely longer than
an incidental “brushing”. The Caucus as a whole will be required to assess credibility of
the two conflicting reports of Councilwoman Green and Councilman Johnson. While
Caucus action will be limited to the Wyandotte Park incident (the only incident about
which we have received a written charge) and its aftermath, we note that in assessing
aredibility the Caucus may consider other reported incidents of this type of misconduct
by Councilman Johnson. It may also consider the plausibility of each person’s version of
events, the detail they provided, their demeanor at the time of the incident and afierwards,
any possible motives regarding their statements, and other factors. We believe thereis a
likelihood that the Caucus will view Councilman Johnson’s actions at the park as
deserving of at least a public censure.



We view Councilman Johnson’s tweet stating that Councilwoman Green “harrassed™ [sic]
him as ap unethical action that brought embarrassment and public scomn upon the Cancus.
We therefore believe it is deserving of public censure and expulsion from the Caucus,
Councilman Johnson had no reasonable basis to conclude that Councilwoman Green
“harassed him™ and admits that he made the statement becanse he viewed Councilwoman
Green’s side touching him while posing for a photograph to be the equivalent of his hand
touching her buttocks. But the two are clearly not equivalent and no reasonable person
could conclude from these facts that Councilwoman Green harassed Councilman Johnson
at Wyandotte Park. Making a false charge about 2 colleague is a serious ethical matter.

In this case, it also had the effect of diminishing the importance of Councilwoman
Green's accusation, which we, and we are sure all colleagues, have always felt deserves
to be treated with the utmost seriousness.

Finally, the cease and desist letters sent to Councilwoman Green and the legislative
assistant cast extreme doubt on the sincerity of apologics Councilman Johnson had sent
to Councilwoman Green and the legislative assistant last week, which Caucus
commaunications had reported to the public. As such, the letters also brought
embarrassment and public scorn upon the Cauncus and are deserving of public censure and
expulsion from the Caucus,

Pursuant to Section 9 of the Caucus rules under “Separation from the Caucus®, yon,
Councilman Johnson, will have fourteen days to determine if internal corrective action is
warranted. Unless we receive something in writing from you within that time period, we
will deliver this report and recommendation to the Caucus as 2 whole and move forward
in scheduling a meeting of the Cancus tq deal with it. The Caucus will then have the
options of following the recommendation, taking other action or taking no action.



MEMORANDUM

To: Louisviile Metre Council Demuoenitic Catcts

Chair Bill Hollunder and Viee Chair Cheri Brvant Hamilton
From: Councilman Dan Johnson \ éﬂ
Date: Junc 29, 2017

I. This Memorandum is in reply to vour of June 21, 2017, in which you regoest o response from
me. within fourleen days, "... w determing if imernal corrective action is warrunied.” You
indicate that vou would withhold delivering your Memorandum to the Caucus a5 a whale, until
the period allowed for my response had expired. Indecd, your Memorundum is clearly marked
“Confidential,” and | was iherefore led io helieve thay the Cuucus would proceed in an ethical
and honorable approach to investigate the facts in this matter.

2. You can therefore understand my dismay at learning that copies of your June 21
Memorandum have been widely circulated around City Hall, and that a copy was provided to a
local newspaper reporter cven before | received my copy. The untrue ailegations made against
me have been spread around our community by a series of rumors. Jeaks. and anonymous
comniunications to the pross. Naiurally, a person’s first response to such a back-door campaign
of lies and innuendo is to ignore it, and trust that people of good will are able to sec this attack
for what it ig: A political lynching and effort to destroy the good reputation of an elected official
who has faithfulty served his community fur over a guarier centory.

3. A preat many of my friends and supporters have suggesied to me that [ simply continue to
ignore this whale affair. They have told me that the Democratic Caucus members have already
made up their collective minds that | should be considered guilty as ulleped, and should therefore
be expelled from the Caucus. They suggest that [ should not expect any degree of fairness from
the Caucus, and that any sort of hearing they might conduct woauld he nothing but a farce.

4. Buot my 26 years of experience with my colleagues on the Democratie Caucus lead me to the
oppuosite conclusion. I have worked alongside these Council members, and have developed
strang bonds of friendship with many of them. More importantly, I have gained & great deal of
respeet for the integrity and reasonableness of my fellow Metro Council members. 1 presented
with clear evidence. I cannot believe that they would allow personal bias or political intimidation
to keep them from fairly judging the scandalous allegations that have heen made against me. If
this faith in the honor of my colleagues is misplaced. then | have wasted the last 23 years of

building rclationships.

5. I will therefore respond 1o your June 21 Mumorandum. as honestly and simply as [ can, in an
cffort to clear the air, onee and for all. I am releasing 4 copy of this response to the press, w save
yuu the trouble of worrying about whe might have leaked it
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6. Councilwoman Jessica Circen semt you a ketter on June 7. alleging that | intentionally
assuulted her, by grahbing her buttock in tront of approgimately 1000 witaesses. at a public
ceremony at Wyandotte Park. Ms. Green. an attorney. certainly understood that there were o
sumber of options available 1o her at that point in time. She could have talked to me, and asked
me to explain my perceived behavior, She did nat. $he could have filed a civi] lawsuit against
ine, asking for damages, with the burden of provf resting upun her to prove her allegation to an
impartial jury, after being subjected to cross-cxamination, She did not, She could have swomn 1o
2 warrant, claiming that | criminatly assaulted or harassed her: thereby giving me an opportunity
to fuce my aceuser in an open court, and requiring proof to an impartiaj jury. heyond a
reasonable doubt, that | was guiliy. She did not.

7. Instead, Councilwoman Green decidet o air her voncocked grievanve in the newspaper,
through the use of slurs, innuendo. anoaymous teuks, und hearsay. This way she avoids having
to face me with her claims. avaids having 1o answer any questions | might have for her. avoids
shouldering any burden of prouf. and avoids having her accusations judged by a fair and
impartial tribunal. Her choice to proceed in this manner is certainly disappointing. and speaks
volumes about her sincerity and veracity.

8. From the outset, [ have attempted to be truthful and courteous 10 all coneerned. | immediately
explained to Councilwonian Green that the momentary touching. as our group crowded togethor
for a photograph, was accidental. When | was instructed te formally apologize to her in writing,
i did so. It soon became clear that an apology was not what she really wanted, and that this
entire sitly accident way going to be blown all out of propertion. for pojitical gain,

9, Our local newspaper has continued to stir the pot. with over a dozen sulacious nd sensational
articles about this minor incident. It has comacied women s rights organizers, wha have
criticized me for being u sexual predator. 1t has contacied African American ministers. who have
concluded that my behavior is somehow rucially motivated. That this surt of cruzed mob action.
orchestrated by the press and government offictals, cun occur io 8 compussionate city like
Louisvilic, is dishcartening. to say the least.

10. When | sought legul advice, my atomey suggested thut warning lettors be sent to those
individuals who were spreading livs and defaming my reputation. Your June 21 Memorandum
concludes: ~As such. the {cease and desist) letters also brought embarrassment and public scom
upon the Caucus and are deserving of public censure: and expulsion from the Caucus.™ It is
unclear from this whether you are stating that [, my atioraey, or the letters he wrote on my behalf
are deserving of public censure, but [ remind vou that | am not the person who mudg these
private communications public. Morcover. [ hupe it is not the pasition of the Democratic Caucus
that 1 member should be expelled for exercising his constitutionally-protected rights to legal
representation and participation in the legal process. merely because Canens leadership disaprees
with the exercising of these rights. In America, o persan falscly accused wnd defamed in the
press has an absolute right to chalenge such defiumation in a court of luw  In court. the hurden
of proof is on the sceuser. and u cease and dosist letter is a necessary prerequisite to such

litigation.




11, Your June 21 Memorandum mentions only o6e cye-wiiness to the eident, out of aver
1,000 pursons in attendunce at the W vandotie Park ceremenies. With atl the phatographs,
cellphone videos, und television cameras predent at the pucusion. | find it remarkable that your
investigation was so unproductive. Sumprisingly. not u single member of the public, present that
day in Wyanduotte Park, has conie forward with ¢ye-witness festimony tending 1o confirm
Councilwoman Green's version of the events. Your Memorndum guates a Metro government
employee, Chris Doolin, as saving. it didnt Took fike he did it intentionally.” And. of eourse.
you have my statement to Councilwomin Green al the seene. and repuated now. that my
accidental touching of her was not intentional. Out of mere than 1.000 people. only one, Jessica
Green, has suggestod that she helicves my actions were intentional.

12. Your Memorandum slso quotes hon-wincsses Wi merely repeat self-serving comnments by
Councilwoman Green. This sort of hearsay evidence would be insdmissible before any court or
fair iribunal. That the Matro Council Democratic Caucus would give any credence to this sont of

tegtiinony is disturbing.

13, Your Memerandum contains & “recommendation” thit the Caucus publicly censure me. and
expel me from the Caucus. Your decision to arrive at this conclusion, and then release it to the
public and the press before even listening to my side of the story. teils me that your
understanding of fuirncss and procedural due jprocess are significantly different from my
understanding of the meaning of those 1emns.

14. Additionally. your Memorandum indicates that ™. Caucus action will be limid to the
Wyandotie Park incident.” but then gous on o atlude w ~...ather reposied incidents of this type
of misconduct by Councilman Johnson.” Clearty. this pesns that you have no problem with
allowing rumor, unfounded and unproven atlegations. dwd inouendo to be used against me,

without affording me any opportunity to know the name af my accuser, face my AUCUSEr. CroOss-
examine my accuscr, Or Dresent evidence on my M tehalf. 1 6ind it impossible (o believe that

my colleagues in the Democratic Caucus will agree with you that this is cither fair or just.

15. Subsequent to the Jeaking of your June 2] Memorandum, Councilwoman Green circulated
an email around City Hall, containing some remarkable commentary. In the June 23 cmail chain,
she said she was "completely astonished that the vonfidential investigative repoit was leaked
once again~ before she had an oppartunity to sce its recommendations. She asked Democratic
|saders to address the ~breaches of confidentiality in an effort to avoid further cmbarrassment.”
While | certaialy share her astonishment. | suggest you give some scrious thought and
consideration to the question of who had the maotive and oppurtunity to leak this to the press.
Who. of all the actors in this little drama. has the most to gain from exploiting this scandal in the
press? Wha was most served by this distraction from other pending investigations into ethical
lapses by members of the C ouncil? | have avoided discussing this matser in the press. and have
directed my attomcey t send confidential letters to oi] participants. demanding thar they cease

discussing it in the press.



16. The June 23 emaii chain cuntains several reasonubie respunses tram Councilmen Barbara
Scxton Smith. David James, Cindi Fowler, and Vicki Aubrey Welch: 1o the effect that they are
reserving comment and judgment umil all the facts s i, Councilman Pat Malvihill, on the
dther hand, indicates that he has sumehow obtained a copy of the confidential June 21
Memorandum. and has unilateradly concluded that the report’s recommendations are warranted
and that he thinks “the punishment fits vhe crime.” To date. Councilman Mulvihill has not
attempted to discuss this matter with me: ner has he expressed any interest in hearing my side of
the story. | can perhaps be forgiven if [ lin ¢ cuncerns abowm Councitmian Mulvihill’s
impartiality.

17. Istate again: Al no time did [ grape or hurass Councilwoman Jessica Cireen, 1 didn't create
this embarrassing mess. { didn't file the complaint. 1 didn’t leak documents and pander to the
press. And it was not my quiet efforts to resolve this misunderstanding peacefully and
informally that brought public scom and embarrassment to the Louisville Metro Couneil. But 1
will do everything in my power to hring it to an end.

18. 1have been a loyal Democrat all my adult hife. | have served my constituents in an
honorable fashion. to the best of my abilities, since January of 1992, | have always tried 1o treal
my colicagues on the Board of Aldermen, und. fater, on the Louisville Metre Council, with
respect and decency. In all humility, 1 have been blessed with the opportunity to providc many
services snd benetits to the wonderful folks who have honored mic with continuous re-election. |
have served in this position longer than any other elevted official in the City of Louisville. To
reach the ead of my political earcer with my character besimirched with such ugly allegations is a
pain which is almost unbearable for me.

19. It is my firmm conviction that | am innogent of the malicious sllcgations that have been madu
against me. [ am confident thet my innoeence would be cvident st any fair and reasonable
hearing. presided over with substantial duc process. | cannot believe that my accusers could
prove, by competent svidenoe, the charges they have made agatnst me: particularly if forced to
prove them before an unbiused and disinterested tibunal.

20, Nevertheless. I have decided to place the good of my community and my beloved
Democratic Party above my personal desire for justice. This ugly mess has made the entire
Democratic Caucus look foolish and undisciplined. Charges, counter-charges, leaks. rears. and
armed escorts in City Hall: all reflect pooriy upon the lot of us.

21. Rather than put the Democratic Caucus of the Lovisville Metro Counvil through further pain
and embarrassment. | am hereby annuuncing my resignation trom the Cavcus. ! will continue to
serve the citizens of Metro Louisville’s 21™ District. unti} my current elected term expires. |
feave my former colleagues on the Demaceratic Caucus with my best wishes for their continued
suecess. | harbor no animosity and bear no grudge against any of the individoals invelved in this
matter. and ook forward to working together with all of my Counct! colletigues in our concerted
efforts to address the many challenges facing our wonderful city.



Majerny Caucus Resolution - July 13, 2027

Whereas, Councilwoman jessica Green reporied 1o Caucus leadersnip that Counciiman Dan
lohnson reached down. grabbed her nghf buttock and squeezed it while posing for a
photograph at Wyandotte Park on June 7. 2017. and then laughingty told her it was an
accident;

Whereas, Councilman Johnson admivted te the louching and a witness 10 the evant described
the touching as "awkward” and notable enough to immediataly mention it to a co-worker,
while not knowing if it was intentional or not:

Whereas, Councilman Johnson responded to a published repor: about Councitwoman Green's
charge by alieging that Cauntilwoman Green “harrassed” {s1c] hum too:

Whereas, Councilman Iohnson issued an apology to Louncilwoman Green;

Whereas, two days after the ietler of apology to Councilwomian Green was sent, Councilman
Johnson, through his attorney, sent & cease and gesist letter to Councilwoman Green, casting
extreme doubt on the sincerity of his earlier apclogy;

Whereas, Councilman Jonnson's artionhs are inconsisteat with the standards of conduct 1o
which members of the Metro Council shuuid be (ieid, nave brought embarrassment and
public scorn upon the Caucus and the Cauncll, and are aeserving oi public censure and
expulsion from the Cavcus;

Whereas, the Caucus nas followed Caucus rules, heard trom witnesses and afforoed
Councilman Johnson rights due to him under prinaples of due process and a fair gisuiplinary
process;

Now, therefore, be it;
Resotved, That the Democratic Caucus of the rouisvilie Metro Council -

{1) condemns Councilman Johnson's 2ctions at Wyandotte Park, his taise
allegation that he was harassed and his insinczre apology;

(2} expels Counciimian Jeinsan from the Cavcus, Councliman lohnson having
tendered his resignation and the Caucus having held an evidentiary hearing
in which Counciiman ochnson was invitea to pariicipate ana declined;

(3) urges Councilman Johnson to resign from Metro Council by August 1, 2017,
and not (o seek regiection, 1¢ avoid a removal action by members of aur
Caucus, and to allow the Metro Council to continue to address the critical
issues facing our community.

Approved July 13, 2017
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LOUISVILLE METRO COUNCIL COMMONWEALTH OF KENTUCKY
LOUISVILLE METRO GOVERNMENT
JEFFERSON COUNTY

IN THE MATTER OF CHARGES AGAINST
DISTRICT 21 COUNCILMAN DAN JOHNSON

AFFIDAVIT OF ERIN HINSON

COMES THE AFFIANT, ERIN HINSON, HAVING BEEN FIRST DULY SWORN,
AND STATES AS FOLLOWS:
L. I am Legislative Aide to Councilwoman Angela Leet .
2. On or about August 26, 2016. 1 left City Hall through the ground floor door to Congress
Alley on the way to my car to pick up lunch. I was parked in Councilwoman Leet's space, in the
elected officials lot.
3. As I went through the door I saw Councilman Johnson leaving the lot heading to the side
door. I passed the Councilman at about the middie of the Alley and I'd only gone a few steps
when I heard & grunting noise behind me. I turned around to see Councilman Johnson's bare
backside, his khaki pants down fo mid-thigh and no underwear. I was astonished, confused and
embarrassed for the Councilman. I recall that he didn't seem to have a belt.
4, I didn't want to add to his embarrassment and hurried to the car. As [ unlocked my car I
looked up to see the Councilman had turned around and was now coming back to the parking lot,
clutching his pants in one hand below his waist..
5. I got in my car and the Councilman returned to his car and just stood there with his hand
on the trunk. I conldw’t back out because he was immediately behind me and there was no room. I
stayed in the car and locked the door and made a phone call while waiting for him to move.

6. With my car in reverse and waiting to back up I saw in the rear view camera he was still
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standing there, and after a few moments he walked back by my car. When he got near my door on
the driver side he paused and his pants dropped again exposing his bare behind. I locked away.
7. 1 told Councilwoman Leet what happened, but told her I didn't want to do anything
embarrassing to the Councilman and she advised me to avoid getting in elevators with him or
being alone with him in offices and to avoid him in the hallways.

8. When I heard what happened to Jessica Green I gave Councilwoman Leet permission to
share my incident and then it all became public, But I never wanted my experience to become a
headline.

9. On June 14 Ireceived a letter of apology from Councilman Johnson admitting the
exposure happened and taking responsibility for failing to observe “personal boundaries and
proper dress.” But later I got a threatening letter from the Councilman's attorey accusing me of
lying and threatening me with a defamation law suit. It was very intimidating.

10.  The same day I got the threatening letter, e 20, 2017, the Councilman tried to
intimidate me again with his stares and his physical closeness. I was with Steve Thomas, the
security guard Councilwoman Leet had hired, and we stepped off the elevator but stayed by the
receptionist ares because Councilman Johnson was standing by the door we would have w use to
get in the chambers. Soon the Councilman walked over to stand facing Steve and me. He tried to
step past Steve to get next to me. Steve asked “Can I help you?” and the Councilman said “yeah
you can get on that elevator.” Nobody moved, and after staring at us a little longer Councilman
Johnson turned and left to go down the stairs.

11.  Steve Thomas or an off duty police officer stayed with us in the building after that, but
once the recess began on June 23 we didn't expect the Councilman would be around much and I

didn't think Councilwoman Leet should keep paying out of her pocket for private security.



12. But the Councilman kept popping up the second floor. I specifically recall a Thursday
afternoon when the receptionist called to let me know that he and Bryan Matthews were on the
second floor looking for 2 proclamation to sign but no one on the second floor knew what
proclamation they werc looking for.
13.  After that incident Councilwoman Leet asked the President to ask the Councilman to stay
off the 2 floor and to give an hours notice before coming to City Hall.

FURTHER THE AFFIANT SAYETH NAUGHT.

STATE OF KENTUCKY )
)
COUNTY OF JEFFERSON)
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by Erin Hinson this

2.9 day of September, 2017 as her true word and deed.

My Commission expires: |~25- [& |
g?g/l« /77 {? T
- otary Public




June 14, 2017

Ms. Erin Hinson

601 W Jefferson Street
Louisville, Kmt;ucky 40202
Dear Erin,

I want to apologize for making you feel uncomforteble in the parking lot. It was never my
intention and I regret that it happened.

I will maintain personal boundaries and proper dress.

Again, | apologize for putting you in an uncomfortable situation. Please accept my
apology.

Councilman

HiH President David Yates, Metro Council
Councilman Bill Hollander, Caucus Chajr
Councilwoman Angela Legt
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Thomas A. McAdam, It
Atiorney at Law

agr0 Breckenridge Lane, Suite 9, Louisville, Kentucky 40220-1462
{5ene) sR4-7:455 VAN: 5850t KBA: 45200 thomas@Emieadam.eom

June 14, 2017

Ms. Erin Hinson

Louisville Metro Council

City Hall, 601 West Jefferson Street
Louisville, Kentucky 40202

IN RE: Hon. Daniel D. .Johnson

Dear M3, Hinson:

Please be advised that this office has been retained to represent the interests of
Louisville Metro Councilman Daniel D. Johnson, in the matter of a claim which he has
against you for defamation, libel, and slander. If you are represented by legal counsel,
please direct this letter to your atiorney immediately and have your attorney notify us of
guch representation.

You are hereby directed to CEASE AND DESIST ALL DEFAMATION OF HON.
DANIEL D. JOHNSON'S CHARACTER AND REPUTATION. Councilman Johnson is a
resprcted elected official in this community. He has spent many years serving this
coramunity and his constituents, and building a positive reputation. Councilman Johnson
has learned that you have engaged in spreading false, destructive, and defamatory rumors

about him.
Under the laws of the Commonwealth of Kentucky, it is unlawful to engage in
defamation of another’s character and reputation. Defamation consists of
(1) a statement that tends to injure reputation;
(2) communicated to another; and

(3) that the speaker knew or should have known was false.

Your defamatory statements were reported in the Courier-Journal newspaper, in
a June 13, 2017 article by reporter Phillip M. Bailey:

In the uileged incideni outside City Hall, Erin Hinson, a legislative
aide to Councitwoman Angela Leet, told the Courier-Journal that she was
leaving work lust fall when she suw Johmson in the parking lot. She alleges
he made u grunting noise und that when she turned around, his pantswere
an the ground exposing his bare buttoecks,

Hinsou said she rar to her car before Johnsor: pudled his pants back
up. He then wulked buck io hie car, she said, which was parked behind her
pefich.
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Ms. ¥rin Hinson
June 14, 2017
Page Two

“He walked by again - this time closer to my car — if I had opened
my door I'would have hit him," she said. "And his pants fell down again.”

Hinson said she saw Johnson's belly button "und a little below" that
before turning away. She reported the incident to Leet and Republican
caucus director Steve Haag Jr.

Accordingly, we demand that you (A) immediately cease and desist your unlawful
defamation of Hon. Daniel 1. Jehnson and (B) provide us with prompt written assurance
within ten (10) days that vou will cease and desist from further defamation of Hon. Daniel
). Johnson's character and reputation.

If vou do not comply with this cease and desist demand within this time period,
Hon. Daniel D. Johnson is entitled to seek monetary damages and equitable relief for your
defamation. In the event vou fail to meet this demand, please be advised that Hon. Daniel
D. Johnson has asked us to communicate to you that he will pursue all available legal
remedies, including seeking monetary damages, injunctive relief, and an order that you
pay court costs and attorney’s fees. Your liability and exposure under such legal action
could be considerable.

Before taking these steps. however, my client wished to give you one opportunity
to diseontinue your illegal conduct by complying with this demand within ten (10) days.
Accordingly, please sign and return the attached Defamation Settlement Agreement
within ten (10} days to us.

i recommend that vou consult with an attorney regarding this matter. If I can
provide you with any additional information which you might require, please feel free to call upon
me ai any lime. In antieipation of your response, I remain,

Sincerely yours,

TAM/ms
Enel,
ce: Hon. Daniel D, Johnson



Defamation Settlement Agreement
I, Erin Hinson, agree to immediately cease and desist defamation of Hon. Daniel D.
Johnson's character and reputation in exchange for Hon. Daniel D. Johnson releasing any
and all claims against me for defamation. In the event this agreement is breached by me,
Hon. Daniel D. Johnson will be entitled to costs and attorney’s fees in any action brought
to enforce this agreement and shall be free to pursue all rights that Hon. Daniel D,

Johnson had as of the date of this Agreement as if this Agreement had never been signed.

Signed:

FErin Hinson

Dated:




Hinson, Erin
—'m

From: Hinson, Erin

Sent Wednesday, June 28, 2017 10:37 AM
To: Leet, Angela

Ce Haag, Steve; sthomas@kysiu.com
Subject: incident with CM Johnson

Angela —

Given the fact that the Metro Councll is on recesses for 2 weeks | didn't anticipate having to deal with Councilman
lohnson in the buitding. Thus the reason for my comment last Friday when we spoke that additional security was not
needed; however, when coming back from lunch yesterday | had to sit in my car for an additional 10 minutes as
Councilman Johnson pulled into the parking lot and | wanted to give him ample time to get to his office before coming
into the buiiding.

I know that you and | spoke about this when it happened but in light of the yesterday's situation | feel it necessary to
tlocument what happened on Tuesday, june 20. Immediately after the Budget Committee concluded its meeting
(approximately 6:45PM) | and Steve Thomas from KYS.|.U made our way up to chambers to escort you back to the office.
As we got off the elevator Councilman Johnson and Councliman Hollander were having a conversation and standing in a
way that we could nat get through to the council chambers without having to walk right between them and within a
proximity to CM Johnson that | was very uncomfortable with. Recognizing this Steve suggested that we wait by Sophia’s
desk until Councilman Johnson decided where he was going to go.

Once he concluded his conversation with CM Hollander, Dan approached Sophia’s Desk and faced Steve and 1. He just
stood there staring at me and made several attempts to step closer to me. Thankfully Steve was there and when he
asked Dan what he needed, Dan told Steve to get on the elevator and when Steve refused Dan became visibly frustrated
and stood there a moment longer staring at me before turning around and walking down the stairwell.

Given that this was the same day { recelved his threat of legal action one has to jump to some conclusions that at best
Dan is again unaware of proper decorum, personal space and commaon sense, but at worst he thinks this is a game in
which he can just stand around staring at me in what one can only conclude is an attempt to intimidate me or cause
some kind of scene that he can then attempt to pursue with legal action.

t am thankful that Steve was there and he later made the comment that it was very apparant that Dan either wanted to
tatk to me or stand with in as close a proximity to me as possible. After Dan walked away | turned around to see who
was also standing in the hali way and t remember seeing Sarah Martin, Matt Golden and Sonya Howard from the County
Attorney’s office and Matt did ask me if 1 was ok, although | am unsure that they saw the entire exchange they just saw
that Dan was obviously too close, The Budget Committee had Just concluded and so the publiic side of the 3rd floor hal}
way was crowded and | can't remember specifically who was where.

| am just overwhelmed by al} of this and, for me, this is absolutely the defnition of a hostile work environment. Not
being able to0 move freely throughout City Hall for fear that Dan's presence is going to create an uncomfortable or
dangerous situation is not sorething that anyone should have to deal with. | appreciate more than you will ever know
that you hired KYS.1.U that day and that Steve was there, but moving forward | don’t know what to do and certainly
hiring private security for the next 18 months isn’t feasible.

Thanks,
Erin

EXHIBIT 10



