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MM 22 2002 DECLARATION OF HORIZONTAL PROPERTY REGIME -
: - AND MASTER DEED ESTABLISHING : '
Bobbie Hcﬁc&law, Clerk BRENT PARK CONDOMINIUMS |
By D.C. . )
4 THIS MASTER DEED (the "Master Deed") has been prepared at the direction of and
caused to be recorded by BRENT STREET INVESTMENTS, LLC (hereinafter referred to as the

"Declarant"), a Kentucky 'limited liability company, having an office at 1038 Brent Street,
Louisville, KY 40204, . o ) . A

WITNESSETH:

] .WHEREAS, Declarant is the owner in fee simple of the land (the “Iaﬁd") described on
Exhibit A attached hereto and made a part hereof; and '

WHEREAS, Declarant wishes to create a residential condominium project by submitting |
the land, together with the improvements and structures now existing and hereafter erecte
the direction of, Declarant thereon, and all casements, rights, and appurtenances belongi

NOw, THEREFORE, Declarant hereby submits said property to the provisions of the
Horizontal Property Law and declares that said property shall be a condominium project
(hereinafter referred to as the "condominium project") as defined in and pursuant to said Horizontal
Property Law, and pursuant to the following provisions:

ARTICLE 1
Definitions

» The words listed in this Article | when used in this Master Deed shall have the meanings as
set forth in this Article I:

(A)  "Articles of Incorporation” mean the articles of incorporation of the council, a
nonstock, nonprofit corporation, which shall govern and control, in part, the affairs “and
administration of the condominium project.

incorporation and the bylaws,

(C)  "Building" mean the one (1) building constructed on the land, containing all of the
units in the condominium project, subject to the provisions of Article XTI herein. The location of
the building on the land and the area of the building is as set forth on the plans. -

(D)  "Bylaws" mean the bylaws of the council, approved and adopted by the board of
directors, which shall govern and control, in part, the affairs and administration of the -
condominium project.



: (E)  "Common elements" mean all of the property, except the units, including, without
limitation, the outside walls and roofs of the building, the foundations and structural members of E

S F "Condominium documents" mean, collectively, the Master Deed, Articles of
Incorporation, Bylaws, and Rules and Regulations. ‘

Kentucky nonstock, nonprofit corporation, the members of which shall be each an owner of record
of a unit in the condominium project.

(H) © “Brent Park Condominiums” means the name by which the condominium project
will be known.

D "General common elements” means all of the common elements except for any "
limited common elements as more fully described in Article III below. »

_ @ "Limited common elements" mean and include those common elements (if any)
designated by this Master Deed to be reserved for the exclusive use of a particular unit or
combination of units as more fully described in Article IV below.

(K)  "Person" means any natural person, firm, corporation, partnership, association, trust,
or their legal entity or any combination thereof.

showing the layout, location, unit numbers and dimensions of the units, and recorded in
Condominium and Apartment Ownership Book F€ , Page /7 , in the Office of the County

Court Clerk of Jefferson County, Kentucky, filed simultaneously with the recording of this Master
Deed.

M)  "Rules and Regulations" mean the rules and regulations promulgated by the board of
. directors and governing, in part, the use and occupancy of the units. ‘

(N)  "Unit" means an enclosed space (KRS 381.810(1)) within the building measured
from interior unfinished surfaces of walls, ceilings, and floors, having a direct exit to a thoroughfare
or to a common element leading to a thorou are.

Each unit shall include the interior unfinished surface of any doors, windows, vents, and
other structural elements as ordinarily are regarded as enclosures of space, and any wallpaper, paint,

. > .

carpet, tile, and all other decorating or finishing materials affixed or installed as part of the physical

provided, however, that neither pipes, wires, conduits, or other public utility lines or installations
: 5 .




. constituting part of the overall Systems designed for the general service of an entire building, nor
property of any kind which is not removable without jeopardizing the soundness and safety of the
. remainder of an entire building, shall be deemed to be included within any unit, "Entire building,"

as used in the preceding sentence, shall include any other unit and any common element, whether
* general or limited.

(O)  "Unit owner" means any person having record title to a unit.

ARTICLE 11
Units

(A)  Number, location, designation, and plans for units

Subject to the provisions of Article XTI herein, there shall be Twelve (12) units within the
condominium project. and for purposes of identification, each unit has been assigned a number as

Council. The form of ownership of a unit may be individual, corporate, in partnership, joint with
right of survivorship, a tenancy in common, a tenancy by the entireties, or (subject to the other
provisions of the condominium documents) any other estate in real property recognized by law and
which may be conveyed and encumbered. All deeds to each unit shall describe such unit by .
reference to this Master Deed, the plans, the name of this condominium project, and the identifying
- number of the unit followed by the words "a condominium unit." No unit shall be subdivided, and
no action for partition of a unit shal] lie, except in the manner provided in the Horizontal Property
- Law of Kentucky and upon the prior written approval of the holder(s) of any mortgage(s) on such
unit and approved by a majority vote of the Council. Any conveyance of a unit shall be deemed
also to convey the undivided interest of the unit owner in the general common elements and any

limited common elements appurtenant to the unit, whether or not the instrumernt evidencing such
conveyance expressly shall so state,

(C)  Taxation of units
The owner of each unit shall be responsible for any and all ad valorem or real estate taxes

and special assessments that may be assessed against the unit and jts percentage of ownership in the
common element by any governmental authority with jurisdiction over the unit. Nothing contained

authority from the percentages of ownership set forth in any valuation or assessment against the unit
owned by such unit owner. :




(D)  Maintenance and repair of units and common elements
It shall be the responsibility of the Council to maintain, repair, or replace:

@) The building (except to the extent of the units comprising a part of the
same), including the roof, and the grounds and parking lot,

(2 Al portions of any unit which contribute to the support of the building,
including main bearing walls (but excluding painting, wallpapering, decorating, or other work on

the interior surfaces of walls, ceilings, and floors within a unit, which shall be the unit owner's
responsibility).

3) All portions of what would appear to be the unit but which really constitute a
part of the exterior of any building and, therefore, in actuality are common elements, including, but
not limited to, all exterior doors and windows (except all interior painting, interior caulking and
interior repair of same).

4 All common elements not heretofore mentioned.

&) All incidental damage caused by work done at the direction of the Board of
Directors.

(6) All screened porches, decks, patios and all fences around any portion of the
condominium project, including, but not limited to, fencing around any and all patios,

It shall be the responsibility of each unit owner with respect to the unit owned by such unit
owner:

(1) To maintain, repair, and replace at the expense of such unit owner all
portions of the unit except the portions to be maintained, repaired, and replaced by the Council,
including all decorating and redecorating, painting, tiling, carpeting, waxing, papering, plastering, . -
or varnishing which may be necessary to maintain the good appearance and condition of the unit.
Such maintenance, repair, and replacement shall not change the appearance of any portion of the

2) To maintain, repair, and replace at the expense of each unit owner the-
appliances and fixtures located in the unit, or located in the limited common elements appurtenant




(3)  To report promptly to the Council any defect or need for repairs for which
the Council is responsible. .

(4)  To maintain, repair, or replace at the expense of such unit owner all portions
of the unit which may cause injury or damage to the other units or to the common elements.

(5)  To perform the responsibilities of such unit owner in such a manner and at
such reasonable hours so as not to unreasonably disturb other unit owners in the building,

(E)  Liability of unit owner for certain repairs

A unit owner shall be liable for the entire expense of any maintenance, repair, or
replacement of any part of the condominium project, whether part of a unit or part of the general
common elements or limited common elements, if such maintenance, repair, or replacement is
rendered necessary by any negligent act or omission of the unit owner, or any member of the
family, or guests, employees, agents, or lessees of such unit owner. If any unit owner fails to
undertake any such maintenance, repair, or replacement within 10 days after the Board of Directors
notifies such unit owner in writing that the Board of Directors has determined that such
maintenance, repair, or replacement is the responsibility of such unit owner under this section, the
Board of Directors may undertake such maintenance, repair, or replacement, and the cost thereof
shall be a lien on the unit owned by such unit owner until paid by the unit owner, and such lien shall

be subject to the same remedies as are provided in this Master Deed for nonpayment by a unit
owner of common charges and assessments.

(F) Alteration or improvements of units and common elements,

No alteration or improvement to any common element or to the unit which would alter or
affect the common elements or any other unit may be made by any unit owner other than the
Declarant without the prior written consent of the Board of Directors. This includes any change to
any exterior colors or building materials. No application shall be filed by any unit owner other than
the Declarant with any governmental authority for a permit covering an addition, alteration, or
~ improvement to be made in a unit which alters or affects the common elements or other units,
unless approved and executed by the Board of Directors. Such approval and execution shall not
evidence any consent to any liability on the part of the Board of Directors, or any individual -
member of the Board of Directors, to any contractor, subcontractor, materialman, architect, or
engineer by reason of such addition, alteration, or improvement or to any person having any claim
for injury to person or damage to property arising therefrom. Consent shall be requested in writing
through the manager or managing agent, if any, or through the president or secretary of the Council
if no manager or management agent is employed. The Board of Directors shall have the obligation
to answer within 30 days. The Board of Directors may require that the unit owner making such

improvement, alteration, or addition obtain such insurance coverage and in such amounts as the
Board of Directors deems proper.



ARTICLE o1
Common Elements

(A)  General common elements

(C)  Common elements to remain undivided

The common elements shall remain undivided and no unit owner shall bring any action for
partition or division unless otherwise provided herein or by law.

(D)  Adjustments in percentage of ownership

(E)  Use of common elements

The common elements shall be used for the benefit of the unit owners, the fumnishing of
services and facilities for which the same are reasonably intended, and for the enjoyment to be
derived from such proper and reasonable use. Each unit owner may use the general common
elements in accordance with the purposes for which they are intended so long as such use does not
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(C)  Parking spaces

ARTICLEV
Assessments

The making and collection of assessments against unit owners for common expenses of the

condominium project, including, but not limited to, maintenance and repair of, and insurance
charges and utility expenses related to, the common elements, shall be pursuant to the bylaws and -

subject to the following provisions:

Vi

(A)  Share of common expense

(B) . Interest; application of bayments

Assessments and instaliments on such assessments paid on or before 10 days after the day

~ assessment payment first due.,

(C)  Lien for assessments

any governmental authority, including but not limited to state, county, city, and school district
taxing agencies.



hinder the exercise of or encroach upon the rights of other unit owners, The Board of Directors
shall, if any question arises, determine the purpose for which a common element is intended to be

(F)  Maintenance of common elements

The maintenance and operation, including landscaping, gardening, snow removal, cleaning,
painting and all other repair, of the common elements, (including, but not limited to, the repair of

and maintenance and the costs incurred pursuant thereto.

(G)  Alteration and improvement of common elements

ARTICLE IV
Limited Common Elements

(A)  Limited common elements

The limited common elements of the condominium project are areas which are reserved for
the use of unit owners of a certain unit or units to the exclusion of the unit owners and/or occupants
of other units. The limited common elements of the condominium project include any attics,
patios, decks or porches adjacent to or associated with a particular unit and intended for use
exclusively by occupants of that particular unit, and shall also include automobile parking areas and
storage areas designated as being intended for the exclusive use of a unit or units pursuant to the

(B)  Limited common elements to remain undivided

The limited common elements shall remain undivided and no unit owner shall bring any
action for partition or division unless otherwise provided by law. Any covenant to the contrary
shall be void.



expense.
(D)  Transfer of units

A unit owner shall not be liable for any common €xpenses accruing after the sale of his unit
and the recording of a deed to the purchaser. The purchaser of a unjt subject to any lien arising
under this Master Deed prior to the date of purchase and the recording of the deed shall take titje to
the unit subject to the lien; provided, however, that, at the request of any unit owner or a

"Lien for Assessments," which statement shall be conclusive as to the facts stated therein as against
the Council and the other unijt owners and may be relied upon by a prospective purchaser or

takes back a purchase money mortgage or to any other mortgagee which is not an "institutiona]
mortgagee." The term "institutional mortgagee” herein used shall mean a first mortgage holder
which is a bank, savings and loan association, life insurance company, pension fund, trust company,

credit union, or other similar institutional lender.



(F)  Rental pending foreclosure

In any foreclosure of a lien for assessments, the unit owner of the unit subject to the lien

shall be required to pay a reasonable rental for the unit, and the Council shall be entitled to the
appointment of a receiver to collect the same.

(G)  Anything to the contrary contained in this Master Deed or in the Bylaws of the
Council notwithstanding, until the Declarant transfers control and management to the Council, the
- Declarant shall not be liable for the payment of any assessment, monthly or otherwise, for common
expenses or for reserve or contingency accounts, and the units owned by the Declarant, prior to the

ARTICLE VI
Council of Co-owners

(A)  Council manages condominium project

The management and operation of the condominium project shall be the responsibility of
the Council, acting through the Board of Directors and the elected officers thereof, and the Council
shall fulfill its functions pursuant to the provision of the condominium documents,

(B)  Bylaws

The Bylaws adopted by the Council from time to time shall be the Bylaws of the
condominium project.

(C)  Rules and regulations

force and effect as, and shall be enforceable in the same manner as, the provisions of this Master
Deed. A copy of the Rules and Regulations, including any amendments thereto, shall be furnished
by the Council to all unit owners and residents of the condominium project upon request.

(D) Limitation upon liability of council

documents, the Council shall not be liable to unit owners for injury or damage, other than the cost -
of maintenance and repair, caused by any latent condition of the condominium project required to
be maintained and repaired by the Council, or caused by the weather or other element, or by other
unit owners or persons, including, but not limited to, defects which are the result of characteristics -
common to the materials used, damage due to ordinary wear and tear and normal use, and damage
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due to wind, rain, snow, hail, and condensation on or expansion or contraction of materials due to
weather.

E) | Board of Directors

The members of the Board of Directors shall be elected and serve and shall have the duties
and powers as provided in the Articles of Incorporation and Bylaws. The Board of Directors shall
have the right to delegate its duties to a managing agent. The Board of Directors shall be the final

(F).  Declarant's written consent necessary for certain actions

_Anything to the contrary contained in any of the condominium documents notwithstanding,
during the interval (the "declarant's marketing interval") from the date of recordation of this Master
Deed until the earlier of such time as (1) Declarant or its designee(s) shall cease to own any units in

any employee in addition to the employees, if any, provided for in the initial budget; (5) enter into
any service or maintenance contract for work not covered by contracts in existence on the date of
the first closing of title to a unit; (6) borrow money on behalf of the condominium project; or (7)
reduce the quantity or quality of service to or maintenance of the condominium project. During the
Declarant's marketing interval, an irrevocable power of attorney coupled with an interest is hereby
granted and reserved unto Declarant, its Successors and assigns (however, individual unit owners
are not included within the meaning of successors and assigns as used in this paragraph) to amend
any condominium document so long as any such amendment does not (1) increase the share of
common expenses which are the obligation of unit owners other than Declarant at the time of such
amendment, or (2) materially alter the responsibilities and obligations of Declarant as developer of
- the condominium project to other unit owners under the condominium documents. ‘

(G)  Approval or disapproval of matters
Whenever the decision of a unit owner is required upon any matter, whether or not the
subject of a Council meeting, such decision shall be expressed by the same person who would cast

the vote of such unit owner if in a Council meeting, unless joinder of all unit owners of record is
specifically required by the applicable provision of the condominium documents.

11




ARTICLE vII
Easements

(A)  Existing easements

mortgagees, and trustees of such units as fully and completely as if such easements and rights had
been recited fully and set forth in their entirety in such documents.

(B)  Future easements

The Council may grant further casements for utility purposes for the benefit of the
condominium project, including the right to install, lay, maintain, repair, and replace water mains
and pipes, sewer lines, gas mains, telephone wires and equipment, cable television wires and
equipment, and electrical conduits and wires over, under, along, and on any portion of the
condominium project, and each unit owner hereby grants the Council (acting through its president)

“an irrevocable power of attorney to execute, acknowledge, and record, for and on behalf of each

(@)  Access to units by Council

The Council shall have a right of access to each unit upon reasonable prior notice and at
reasonable hours: (1) to inspect the same for compliance with the provisions of the condominium

12




(E)  Declarant's easement for completion of units

Declarant reserves the right for the purpose of completing the development of the
condominium project to have access to the common elements and (but only to the extent reasonably
necessary and only upon reasonable prior notice to the applicable unit owner and at reasonable
hours) to any units presently existing, for the ingress and egress of itself and its subcontractors,
materialmen, and suppliers for the purpose of constructing, installing, maintaining, and repairing
equipment and fixtures pursuant to such development, and for other activities reasonably necessary
in connection with such development, including the right to use the roadways and to park in those
parking spaces which are not limited to common elements at the condominium project. Declarant
agrees to repair any damage which may be caused to the building or to any unit resulting from the

actions of Declarant permitted by this section promptly after Declarant is notified that such damage
has occurred.

€3] Easements for encroachments

casualty or as a result of condemnation or eminent domain proceedings. Such easements as
provided in this section shall exist so long as the building in which the encroachment exists (or any
replacement thereof permitted under any condominium document) shall stand.

(G®)  Additional easement

The Board of Directors shall have the right to grant such additional easements burdening the
common elements as are reasonably determined by it to be compatible with the intended uses and
future development of the condominium project, includin » Wwithout limitation, additional
easements for ingress and egress to and from and over the land.
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ARTICLE viI

Insurance

The Council shall maintain insurance coverage upon the condominium project in

accordance with the provisions of this Article:

(A)  Authority to purchase; named insured

_ (a Loss or damage by fire
extended coverage endorsement, and

) Such other risks as from

and other hazards covered by a standard -

time to time shall be custoinarily covered

with respect to building similar in construction, location, and use as the building on the land,
including, but not limited to, vandalism and malicious mischief, earthquake, and plate glass

insurance.

) Public liability insurance coverage shall be provided in such amounts and -

with such coverage as shall be required by the Board of Directors and with cross liability
endorseme_nt to cover liabilities of the unit owners Jointly and severally and of the Council.

?3) Workers' compensation insurance to meet the requirements of Kentucky

law.

“4 Blanket fidelity insurance coverage for anyone, including any management

agent, who either handles or is responsible for funds he
or not that individual receives compensation for servi
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funds that will be in the custody of the Council at any time but in no event less than an amount
equal to three months of assessments on all units. Said policy shall name the Council as the insured
and all premiums for said policy shall be paid as a common expense. Said policy may not be

®) Such other insurance as the Board of Directors from time to time shall
determine is desirable. '

(©  Premiums

Premiums upon insurance policies purchased by the Council shall be paid by the Council as
a4 common expense; provided, however, that, should the amount of any insurance premium be
affected by a particular use of a unit or units, the owner or owners of such unit or units shall be
required to pay any increase in premium resulting from such use.,

Vi

(D)  Insurance trustee

All insurance policies purchased by the Council shall be for the benefit of the Council and
the unit owners and mortgagees of the units as their interests may appear, and shall provide that all
proceeds covering property losses shall be paid to Grange Insurance Company, as trustee, or to such
other bank in Kentucky with trust powers as may be designated as insurance trustee by the Board of
Directors, which trustee is referred to in this instrument as the "insurance trustee." Payment of
premiums, renewal and sufficiency of policies, settlement of claims with insurers, and collection of
insurance proceeds shall be the responsibility of the Board of Directors, and the sole duty of the
insurance trustee shall be to receive such proceeds as are paid and hold the proceeds in trust for the
purposes elsewhere stated in this Article.

(E)  Shares of the proceeds; mortgagees

The insurance trustee shall hold all insurance proceeds covering property losses in shares,
which shares need not be set forth on the records of the insurance trustee, as follows: each unit
owner shall have an undivided share in such proceeds, such share being the same as the undivided
share in the common elements appurtenant to the unit(s) owned by such unit owner as set forth in
Exhibit B to this Master Deed. In the event a mortgagee endorsement has been issued with respect
to a unit, the share of the unit owner shall be held in trust for the mortgagee and the unit owner as
their interests may appear; provided, however, that no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds which, pursuant to the
provisions of this Article, are to be held by the insurance trustee, except distributions of such
proceeds made pursuant to this Article. ‘

(F)  Distribution of proceeds

Proceeds of insurance policies received by the insurance trustee shall be distributed to or for
the benefit of the beneficial owners in the following manner:
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(1) Expense of the trust

All expenses of the insurance trustee shall be paid first or provision made for such payfnent.

2 Reconstruction or repair

same unit numbers as those of the original units and shall retain the same percentage of ownership
in the common elements as those of the original units (subject to "as built" adjustment as may be
required by statute. If the damage for which the proceeds are paid is not to be repaired or

applied to reduction of the mortgage debt on such units up to the total amount of the mortgage debt
then due. Any proceeds remaining after such application to reduction of the mortgage debt shall be
paid to defray the costs of repair and reconstruction as provided in the Article of this Master Deed
entitled "Reconstruction or Repair after Casualty." This section is a covenant for the benefit of any
mortgagee of a unit and may be enforced by such mortgagee.

3) Failure to reconstruct of repair

Property Law as amended. :
4) Certificate

In making distribution to unit owners and/or the mortgagees of the units, the insurance
trustee may rely upon a certificate of the Council made by its president and secretary as to the
names of the unit owners and their respective shares of the distribution, and the insurance trustee
- shall have no liability to the Council or to any unit owner for any distribution made in reliance upon
such a certificate.

(G) Council as agent
The Council is irrevocably appointed for each unit owner and for each holder of a mortgage'
or other lien upon a unit and for each owner of any other interest in the condominium project to

adjust all claims arising under insurance policies purchased by the Council and to execute and
deliver releases upon the payment of claims.
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ARTICLE IX
Reconstruction or Repair after Casualty

(A) Determination to reconstruct to repair

If any part of the condominjum project shall be damaged or destroyed by casualty, whether
or not it shall be reconstructed or repaired shall be determined in the following manner: '

¢y Common element

If the damaged or destroyed improvement is a common element (other than portions
- of the building), the damaged or destroyed property shall be reconstructed or repaired.

(2)  Building

If the damaged or destroyed improvements is one or more of the buildings, such
building or buildings also shall be reconstructed or repaired except that, as to each building (if any)
as to which more than two-thirds of such building has been destroyed, such building shall not be
reconstructed or repaired if (and only if) () all of the unit owners of units in such building shall
agree in writing within 30 days after the date of the occurrence of such destruction that they desire
that such building not be repaired or reconstructed and request the secretary of the Council in
* writing to call a special meeting of the unit owners for the purpose of deciding whether such
building shall be repaired or reconstructed, and (b) unit owners of units in the entire condominium
project to which greater then 67% of the common elements are appurtenant and by eligible
- mortgage holders who represent at least fifty-one percent (5 1%) of the common elements shall vote
not to repair or reconstruct such building at the meeting of all of the unit owners, which shall be
duly called by the secretary of the Council within 10 days after the receipt by the secretary of the
written request from the unit owners of the affected building. In the event the building is not
reconstructed or repaired, the unit owners of such building (and their mortgagees) shall be entitled
to receive their proportionate share of the insurance proceeds payable as a result of such destruction,
and the Board of Directors shall cause the Master Deed to be amended to revise the allocation of
the common elements amount the units located in the remaining buildings according to the
proportion which the floor area of each such unit bears, respectively, to the sum of the floor area
for all of remaining units,

3) Certificate

The insurance trustee may rely upon a certificate of the Council made by its
president and secretary to determine whether or not the damaged or destroyed property is to be ‘
- reconstructed to repaired.

(B)  Manner of reconstruction

The original plans for the condominium project shall be the property of the Council and
shall be kept by the Board of Directors in a fire-proof safe or safe deposit box. Any reconstruction
or repair must be substantially in accordance with the original plans, or, if not, then according to
plans and specifications approved by the Board of Directors and, by all mortgagees of units in the
damaged or destroyed building,
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(C)  Responsibility

If the damage is only to those parts of a unit for which the responsibility of maintenance and
repair is that of the unit owner, then the unit owner shall be responsible for reconstruction and

repair after casualty. In all other instances, the responsibility of reconstruction and repair after
casualty shall be that of the Council.

(D)  Estimate of costs

; Immediately after a determination is made to rebuild or repair damage to property for which
the Council has the responsibility of reconstruction and repair, the Council shall obtain reliable and
detailed estimates of the cost to rebuild or repair. ‘

(E)  Assessments ,

If the proceeds of insurance are not sufficient to defray the estimated costs of reconstruction
and repair by the Council, or if, at any time during reconstruction and repair, or upon completion of
reconstruction and repair, the proceeds are determined to be insufficient, assessments shall be made
against the unit owners in amounts sufficient to provide funds for the payment of such costs. Such
assessments against unit owners for damage to units shall be in proportion to the cost of
reconstruction and repair of their respective units. Such assessments on account of damage to -
common elements shall be in proportion to the share in the common elements appurtenant to the
unit owned by such unit owner as set forth in Exhibit B to this Master Deed.

(F)  Construction funds

The funds for payment of costs of reconstruction and repair after casualty, which shall
consist of proceeds of insurance held by the insurance trustee and funds collected by the Council
from assessments against unit owners, shall be disbursed in payment of such costs in the following
manner:

(1) Council

If the total of assessments made by the Council in order to provide funds for
payments of costs of reconstruction and repair that is the responsibility of the Council is more than
$10,000.00, then the sums paid upon such assessments shall be deposited by the Council with the
insurance trustee. In all other cases the Council shall hold the sums paid upon such assessments
and disburse them in payment of the costs of reconstruction and repair.

(2)  Insurance trustee; construction fund
The proceeds of insurance collected on account of a casualty, and the sums
deposited with the insurance trustee by the Council from the collections of assessments against unit

owners on account of such casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner and order:
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(@) Council--lesser damage

. If the amount of the estimated cost of the reconstruction and repair that is

the responsibility of the Council is less than $10,000.00, then the construction fund shall be
disbursed in payment of such costs upon the order of the Council; provided, however, that, upon
request to the insurance trustee by a mortgagee that is a beneficiary of an insurance policy the
proceeds of which are included in the construction fund, such fund shall be disbursed in the manner
provided for the reconstruction and repair of major damage. '

) Council--major damage

. ' If the amount of the estimated costs of reconstruction and repair that is the
responsibility of the Council is more the $10,000.00, then the construction fund shall be disbursed
in payment of such costs in the manner required by the Board of Directors and upon approval of an.
architect licensed to practice in Kentucky and employed by the Council to supervise the work. ‘

© Unit owner

The portion of insurance proceeds representing damage for which the
responsibility of reconstruction and repair lies with a unit owner shall be paid by the insurance
trustee to the unit owner, or if there is a mortgagee endorsement as to the unit, then to the unit
owner and the mortgagee, jointly, who may use such proceeds as they determine.

(d) Surplus

It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in a construction
fund after payment of all costs of the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of the fund in the manner elsewhere
stated; provided, however, that the part of the distribution to a beneficial owner that represents

assessments paid by such owner into the construction fund shall not be made payable to any
mortgagee.

(e) Certificate

Any provisions of this Master Deed to the contrary notwithstanding, the
insurance trustee shall not be required to determine whether or not sums paid by the unit owners
upon assessments shall be deposited by the Council with the insurance trustee, nor to determine
whether the disbursements from the construction fund are to be upon the order of the Council or
upon approval of an architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the amount paid. Instead, the insurance trustee
may rely upon a certificate of the Council made by its president and secretary as to any and all of
such matters and stating that the sums to be paid are due and properly payable and stating the name
of the payee and the amount to be paid; provided that when a mortgagee is required in this
instrument to be named as payee, the insurance trustee shall also name the mortgagee as a payee of
any distribution of insurance proceeds to a unit owner; and further provided that when the Council,
or a mortgagee that is the beneficiary of an insurance policy whose proceeds are included in the
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construction fund, so requires, the approval of an architect named by the Council shall be first
obtained by the Council upon disbursements in payment of costs of reconstruction and repair.

(G)  Eminent domain

- Appropriation, taking, injury to or destruction of, or condemnation by eminent domain be
federal, state, or local government or any instrumentality thereof of any portion of the condominium
project, respectively, shall be considered to be included in the terms "damage and destruction" for
purposes of this Article, and the decision whether or not to restore, insofar as is possible, the
building of which two-thirds or more is taken, and the proceeds of the eminent domain taking,
respectively, shall be treated in the same manner as is provided in this Master Deed upon the
occurrence of damage and destruction to the condominium project. The Board of Directors shall
give to all holders of first mortgages on units prompt notice of any eminent domain proceedings,
and the distribution of the proceeds of any eminent domain proceeding shall be subject to the -
provisions of Article VII(F) with respect to the rights of the holders of mortgages on units. '

ARTICLE X
Sale and Mortgaging of Units

(A)  Rightto sell units

The unit owner of each unit shall have the right to sell such unit and the common elements
appurtenant thereto, subject to all of the provisions of the condominium documents.

(B)  Grantee to be liable with grantor for unpaid common charges

In any conveyance of a unit either by voluntary instrument, operation of law, or Judicial
proceedings in accordance with this Master Deed or Bylaws, the grantee of the unit shall be Jjointly
and severally liable with the former unit owner for any unpaid common charges against the latter
assessed and due up to the time of the grant or conveyance without prejudice to the grantee's right
to recover from the former unit owner the amounts paid by the grantee therefor. "Grantee" as used
in this section shall not include either the holder of an institutional mortgage of record or a
purchaser of a unit at a foreclosure sale of an institutional mortgage.

(C)  Rights of Mortgage Holders, Insurers, or Guarantors

The holder, insurer, or guarantor of a mortgage on any Unit shall have the right to timely
written notice of (1) any condemnation or casualty loss that affects either a material portion of the
project or the unit securing its mortgage; (2) any 60-day delinquency in the payment of assessments
or charges owned by the owner of any unit on which it holds the mortgage; (3) a lapse, cancellation,
or material modification of any insurance policy maintained by the Council; and (4) any proposed
action that requires the consent of a specified percentage of eligible mortgage holders. Any such
- mortgage holder, insurer or guarantor must submit a written request for this information to the
-Council, stating both its name and address and the number or address of the unit on which it has (-

or insures or guarantees) the mortgage. Eligible mortgage holders shall include those holders of a
first mortgage on a Unit who have submitted a written request that the Council notify them on any
proposed action requiring the consent of a specified percentage of eligible mortgage holders.
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ARTICLE X1
Obligations of Unit Owners and Remedies upon Default

(A)  All unit owner and tenants subject to condominium documents which
run with the land

All present or future unit owners, tenants, occupants, or any other person that might use the
condominium project in any manner are subject to the terms and provisions of the condominium
documents, as they may be amended from time to time, and the decisions of the Council acting
through the Board of Directors acting, in turn, through its resolutions, the officers of the Council,
and the managing agent. The acceptance of a deed or conveyance or entering into of a lease, or the
entering into occupancy of any unit shall signify that the provisions of the condominium
documents, and the decisions of the Board of Directors are accepted and ratified by such unit
owner, tenant, or occupant, and all of such provisions shall be deemed and taken to be covenants,
running with the land and shall bind any person having at any time any interest or estate in such

units, as though such provisions were recited and stipulated at length in each and every deed or
conveyance or lease of the unit.

(B)  Remedies upon default

Failure of a unit owner (or other person subject to the condominium documents) to comply
with the provisions of the condominium documents shall entitle the Council (and the Declarant, in
the proper case) to the following remedies provided by the Horizontal Property Law and by any
other provisions of the condominium documents:

(1) The right to enter any unit or any portion of the condominium project upon
which, or as to which, such violation or breach exists which requires emergency attention or
emergency repairs, and on an emergency basis to abate and remove, at the expense of the defaulting
unit owner, any structure or thing or condition that may exist in violation of the condominium

documents; and the Council, or is employees or agents, shall not thereby be deemed guilty of
{frespass.

3] The right to enjoin, abate, or remedy by appropriate legal proceedings, at
law or equity, the continuance of any breach; and, pursuant to the appropriate court action, the ri ght,
if any unit owner or any occupant of his unit shall continue to be in violation of the aforesaid
documents and rules and regulations for 30 days after notice in writing from the Council, to issue to
the defaulting unit owner a 10-day notice in writing to terminate the rights of said unit owner to
continue as a unit owner and to continue to occupy, use, or control his unit and to file a suit in
equity against the defaulting unit owner for a mandatory injunction against the unit owner or
occupants or, in the alternative, a decree declaring the termination of the defaulting unit owner's
right to occupy, use, or control the unit and ordering that the unit shall be sold at a judicial sale
upon such notice and terms as the court shall establish, except that the defaulting unit owner shall
not be entitled to reacquire the unit at such sale or by virtue of right of redemption. .

(C)  Cost and attorney fees

In any proceeding arising because of an alleged failure of a unit owner or the Council to
21




comply with the terms of the condominium documents, as they may be amended from time to time,

the prevailing party shall be entitled to recover the costs of the proceeding and such reasonable
attorney fees as may be awarded by the court.

(D)  No waiver of rights

The failure of the Council or any unit owner to enforce any covenant, restriction, or other

provision of the Horizontal Property Law or the condominium documents shall not constitute a
waiver of the right to do so thereafier.

(E)  Rights are cumulative

All rights, remedies, and privileges granted to the Council, Declarant, the Board of
Directors, its designated agent(s), or a unit owner, pursuant to any terms, provisions, covenants, or
conditions of the condominium documents shall be deemed to be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of remedies nor shall it preclude the
party thus exercising the same from exercising such other and additional rights, remedies, or
privileges as may be granted to such party hereunder, under the other condominium documents, or
at law or in equity.

ARTICLE X11I
Amendment to Declaration

After such time as Unit Owners are entitled to exercise a vote in the Council as described in
Section VI(F), this Master Deed may be modified, altered, amended, or added. to at any time, as
long as consistent with the design, scheme and purposes of this Master Deed and as long as such
amendment does not materially and adversely affect the value of a Unit Owner's property and by an
instrument signed by Unit Owners who represent not less than sixty-seven percent (67%) in interest
in common elements and by eligible mortgage holders who represent at least fifty-one percent
(51%) in interest in common elements that are subject to mortgages held by eligible holders. A
change to any of the provisions govemning the following would be considered as material:

a) voting rights;

b) increases in assessments that raise the previously assessed amount by more
than 25%, assessment liens, or the priority of assessment liens;

c) reductions in reserves for maintenance, repair and replacement of common
elements;

d) responsibility for maintenance and repairs;

e) reallocation of interests in the general or limited common elements, or rights
to their use;

H redefinition of any unit boundaries;

2) convertibility of units into common elements or vice versa;

h) expansion or contraction of the project, or the addition, annexation, or
withdrawal of property to or from the project;

i) hazard or fidelity insurance requirements;

i) imposition of any restrictions on the leasing of units;

k) imposition of any restrictions on a unit owner’s right to sell or transfer his or

her unit;
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)] restoration or repair of the project after damage or partial condemnation in a
manner other than that specified in the Master Deed; and

m) any provisions that expressly benefit mortgage holders, insurers, or
guarantors.

No such agreement to amend, in whole or in part, shall be effective unless approved by the
Board of Directors and unless written notice of the proposed amendment is sent to every member at
least thirty (30) days in advance of any action taken. An instrument evidencing the change and
signed by the president or any vice president of the Council shall be duly recorded in the Office of
the Jefferson County Clerk. Such instruments need not contain the written consent of any unit
owners but shall contain the verified statement and certification of the secretary or other officer of

the council not otherwise signing the instrument that the requirements of this section have been
satisfied.

ARTICLE XIII
General
(A)  Severability

The invalidity of any provision of this Master Deed shall not be deemed to impair or affect
in any manner the validity, enforceability, or effect of the remainder of this Master Deed, and, in
such event, all of the other provisions of this Master Deed shall continue in full force and effect as
if such invalid provision had never been included herein.

(B)  Waiver

No provision contained in this Master Deed shall be deemed to have been abrogated or

waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur.

(C)  Captions

The captions herein are inserted only as a matter of convenience, and in no way define,
limit, or describe the scope of this Master Deed nor the intent of any provision hereof.

(D)  Gender

The use of the masculine gender in this Master Deed shall be deemed to refer to the
feminine gender whenever the context so requires.

IN WITNESS WHEREOF, the Declarant has caused this Master Deed to be executed

actually on the date indicated in the notarial certificate affixed hereto but effective
, 2002,




STATE OF KENTUCKY )
)
COUNTY OF JEFFERSON )

I, a Notary public in and for the State and Coun afdresaid, do hereby certify that on this
M day of /et , 2002, Zé/z Segwer— | Member of Brent Street
Investments, LLC, appeared before me and before me acknowledged that he executed and delivered

the foregoing instrument as his free and voluntary act and deed and as the free and voluntary act
and deed of Brent Street Investments, LLC, a Kentucky limited Liability company.

Not blic, State at Large, Kentucky

My Commission expires: /222t B 22

THIS INSTRUMENT PREPARED BY:

William B. Bardenwerper
BARDENWERPER & LOBB, PLLC
8311 Shelbyville Road

Louisville, Kentucky 40222

(502) 426-6688

AHB/WBB-Wagner/BrentStreet-mtd.doc
Rev. 3/18/2002 at 12:59 PM
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Legal Description of Land

Being all of the property conveyed to Brent Street Investments, LLC in Deed Book
7543, Page 504 of record in the office of the Clerk of Jefferson County, Kentucky and
being more particularly described as follows:

Beginning at a found % inch iron pin with a cap stamped “SISLER” at the intersection
of the southeast corner of the property conveyed to Keith Monument Co., LLC in Deed
Book 7510, Page 813 and the west right-of-way line of Brent Street; thence with said
west right-of-way linc South 31°18°08" East, 49.69 feet to a found 1 jnch pinched pipe;
thence leaving said west right-of-way line South $8°35°19" West, 150.11 fect; thence
South 31°28°29" East, 80.93 feet; thence South 58°42°05™ West, 109.99 feet; thence
South 31°17'55™ East, 6.76 feet; thence South 58°38°28" West, 30.00 feet; thence North
312632 West, 137.48 feet; thence North 58°38'28” Enst, 60.00 feet; thencc North
58°39°38” Rast, 230.17 feet to the beginning, containing 0.596 seres.

EXHIBIT A
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xhibit

Percentage in Interest of Each Unit in Common Elements

Unit No. Square Footage Percentage
1 923.60 8.31%
2 830.40 8.37%
3 984.24 8.85%
4 944.89 8.50%
5 848.57 7.63%
6 925.39 8.32%
7 931.02 8.37%
8 973.24 8.75%
9 942.04 8.47%
10 853.28 7.67%
11 921.37 8.29%
12 94201 8.47%

11,120.05 100.00%
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FIRST AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY
REGIME AND MASTER DEED ESTABLISHING
BRENT PARK CONDOMINIUMS

This First Amendment to Declaration of Horizontal Property Regime and Master Deed
Establishing Brent Park Condominiums ("Amendment”) is made at the direction of and caused to
be recorded by BRENT STREET INVESTMENTS, LLC (hereinafler referred to as (he

Louisville, Kentucky 40204, as a supplement to the Master Deed establishing Brent Park
Condominiums dated March 18, 2002.

WITNESSETH:

WHEREAS, Declarant has made and declared a Declaration of Horizontal Property
Regime and Master Deed Establishing Brent Park Condominiums dated March 18, 2002, which
is recorded in Deed Book 7847, Page 615, in the Office of the County Clerk of Jefferson County,

Kentucky; (the "Master Deed"); and

WHEREAS, this Amendment is necessary and desirable to amend Article IV of the
Master Deed pursuant to Article VI(F) of the Master Deed;

NOW, THEREFORE, in accordance with the foregoing preambles, which arc hereby
incorporated herein, Declarant hereby declares that the real property ("Property"), more fully
described on Exhibit A attached to the Master Deed and made a part hereof, shall be owned,
held, used, leased, conveyed and occupied subject to the conditions and restrictions set forth in
this Amendment as if these conditions and restrictions were included in and made a part of the

Master Deed.

1. A new section (D) is hereby added to Article IV which shall read as follows:
(D) Screening of Limited Common Elements

A Unit Owner may screen around any patio, deck or porch
designated on the Plans as being appurtenant to his/her/its
Unit as a Limited Common Element upon written approval
of any and all plans for same by Declarant or the Board of
Directors, as the case may be. All screening materials shal]
be uniform and said Unit Owner shall be responsible for all
maintenance and repair of all screening materials and
common elements in and around such Unit Owner’s patio,
deck or porch. Except where such porch may attach to the
building, the placement of any such screening may not
encroach into any areas designated as Common Elements,
Should the installation or existence of any porch materials
cause any harm whatsoever to any common element, then
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the Unit Owner to whose Unit the porch is appurtenant as a
Limited Common Element shall be solely responsible for
any and all damages to the common elements.

IN WITNESS WHEREQF, the Declarant has caused this First Amendment (o the
Master Deed of Brent Park Condominiums to be executed on this /2 day of Jure__ , 2002.

BRENT STREET INVESTMENTS, LLC

a Kentucky limited liabi ity company
“) )
Signature / ‘(,\
Printed Name: A A A7
Title: Ay
STATE OF KENTUCKY )
)

COUNTY OF JEFFERSON )

L, a Notary public in and for the State and County aforesaid, do hereby certify that on this
[‘Z_ﬂ day of ~/_ oo » 2002, T ttivg,c— » Member of Brent Street
Investments, LLC, appcared before me and before me acl'mowledged that he executed and delivered
the foregoing instrument as his free and voluntary act and deced and as the free and voluntary act
and deed of Brent Street Investments, LLC, a Kentucky limited liability company.

My Commission expires; _14/11,/:/ g/ T //{/’/” ////////
i . %’/ o e

Notarg/Pubfic, State at Large, Kentucky

William B. Bardenwerper
BARDENWERPER & LORB, pLLC
8311 Shelbyville Road

Louisville, Kentucky 40222

(502) 426-6688

AHB/WBH~Wagner/BrentSlrce!-mtdAMl doc
Rev. 6/11/2002 a1 11:40 AM Locurent dg, : UNCO0Z 110600
Lodyed by: Lk
Recarded i Ou/16/200; Liziitzo4
Tutal Fees: id. i
Trancier lay: 0
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