AGREEMENT BETWEEN
THE COMMONWEALTH OF KENTUCKY TRANSPORTATION CABINET
AND
LOUISVILLE-JEFFERSON COUNTY METRO GOVERNMENT
COOPER CHAPEL ROAD WIDENING AND RECONSTRUCTION/ ITEM NO. 05-00403.00
FEDERAL PROJECT NUMBERS 9061-011, 9061-012 AND 9061-015

WHEREAS, the Federal Highway Administration (FHWA) through the Commonwealth of Kentucky,
Transportation Cabinet (CABINET) and the Louisville-Jefferson County Metro Government (RECIPIENT)
entered into an agreement on April 12, 2000 (C-00111075 and C-03407687) wherein the CABINET
approved for the disbursement of funds to the RECIPIENT for costs associated with the Design, Right-of-
Way, and Utility Phases to widen/reconstruct Cooper Chapel Road Section I- Preston Highway to Smyrna
Road in Louisville (PROJECT), known as Federal Project Numbers 9061-011, 9061-012, and 9061-015,
and the applicable Catalog of Federal Domestic Assistance number is 20.205-Highway Planning and
Construction,

WHEREAS, the Federal Highway Administration (FHWA), through the CABINET, approved to the
RECIPIENT up to $460,460 for Design, $3,676,000 for Right-of-Way acquisition, and $600,000 in Utility
relocation costs for this PROJECT and the CABINET was to complete the Construction Phase of the
PROJECT,

WHEREAS, these same two parties entered into Supplemental Agreement No. 1 on December 1 1,
2013 wherein the RECIPIENT requested to be responsible for the Construction Phase of the PROJECT
and the CABINET authorized up to an additional $1,200,000 for the Utility Phase and $5,720,000 For the
Construction Phase ($572,000 retained for state forces oversight) for the continuation of the PROJECT,

WHEREAS, the REICPIENT requires additional funds for the Construction Phase in order to
complete the PROJECT and has requested the use of unexpended funds from the Utility Phase and
unexpended funds designated from the state force oversight be utilized,

WHEREAS, no additional funds are being authorized and the total PROJECT amount will remain
the same,

WHEREAS, the Federal-aid Highway Program is a State Administered Reimbursement Program
and the RECIPIENT shall carry out this PROJECT in accordance with applicable Federal and State laws
and regulations including all of Title 49 United States Code (USC), Title 23 United States Code (USC), 49
Code of Federal Regulations (CFR), 23 Code of Federal Regulations (CFR), and 2 CFR 200,

WHEREAS, the RECIPIENT must comply with applicable CABINET policies and procedures,

WHEREAS, Federal-aid projects are to serve a public purpose, the RECIPIENT is responsible for
maintaining any real property or facilities improved pursuant to the PROJECT on a non-profit basis,

WHEREAS, the RECIPIENT shall refer to the Federal-Aid Project Development Guide for Local
Public Agencies, hereinafter the “GUIDE", and any future revisions for assistance in complying with this
AGREEMENT,

WHEREAS, the RECIPIENT shall outline, undertake, and complete the work as described in the
Scope of Work and Budget Summary (Attachment A) in accordance with the terms and conditions of this
AGREEMENT, and consistent with the FHWA Contract Administration Manual, the CABINET/FHWA
Stewardship Agreement, FHWA Form 1273 and all applicable State and Federal laws and regulations,
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WHEREAS, the RECIPIENT shall demonstrate and shall maintain adequate staff, provide delivery
systems, and sufficient accounting control to complete the PROJECT in accordance with all Federal and
State laws and regulations addressed herein, and

NOW THEREFORE, in consideration of the mutual covenants and agreements herein set forth, the
CABINET and the RECIPIENT hereby agree as follows:

Section 1. Scope of Work & Budget Summary. It is understood that the PROJECT will enhance
the transportation system as further described in the Scope of Work and Budget Summary (Attachment A,
attached hereto and made a part of this AGREEMENT). In the Scope of Work and Budget Summary, the
RECIPIENT is to include detailed expectations, individual activities, estimates, and a schedule with
milestones which the CABINET will use as checkpoints for the PROJECT. Further, the RECIPIENT is to
define the roles, responsibilities, and authorities of the various entities and/or organizational units with
regard to the project development and project delivery processes specific to this PROJECT in the Scope
of Work and Budget Summary.

The RECIPIENT shall identify and provide a point of contact, including adequate contact
information, for who shall be responsible to manage this PROJECT on the RECIPIENT's behalf, submit the
Scope of Work and Budget Summary to the CABINET, and be responsible for ensuring that the RECIPIENT
adheres to all terms and conditions of this AGREEMENT. The RECIPIENT shall have final design plans,
specifications, and a total estimate prepared by a Professional Engineer licensed to practice in the
Commonwealth of Kentucky and approved by the CABINET prior to any construction. The Project
Development Checklist (LPA-PDC) (Appendix 1 of the GUIDE) shall be submitted by the RECIPIENT and
certified by the CABINET prior to construction.

Section 2. Effective Date of Agreement and Term of Eligible Reimbursement. It is understood the
effective date of this AGREEMENT is April 12, 2000, the date the Original AGREEMENT was signed by
the Secretary of the CABINET. After execution of the AGREEMENT, the CABINET will return a copy of the
AGREEMENT to the RECIPIENT. Expenditures made prior to the effective date of the AGREEMENT and
before the Notice to Proceed for the particular Phase covering the expenditure shall not be eligible for

reimbursement. The Term of Eligible Reimbursement under this AGREEMENT shall end December 31,
2018 unless that Term is extended or amended by written agreement in accordance with the provisions of
KRS 45A and 2 CFR Part 200 as to period of performance. Any and all funding obligated for any Phase of
this PROJECT defined by the original Scope of Work and authorized changes shall be available to
reimburse the RECIPIENT for eligible work activities completed and costs incurred after the effective date
of this AGREEMENT and the Notice to Proceed covering that Phase of the PROJECT. If the PROJECT
cannot be completed during the Term of Eligible Reimbursement under this AGREEMENT, the RECIPIENT
must provide justification why the PROJECT end date should be extended and identify the new Term of
Eligible Reimbursement being requested.

Section 3. Funding Out Provision. The CABINET may terminate this contract if funds are not

appropriated to the contracting agency or are not otherwise available for the purpose of making payments

without incurring any obligation for payment after the date of termination, regardless of the terms of the
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contract. The CABINET shall provide the RECIPIENT thirty (30) calendar days written notice of termination
of the contract.

This AGREEMENT is contingent upon the continued availability of appropriated Federal funding.
If the funding appropriated for any Phase of the PROJECT becomes unavailable for any reason including
the Kentucky General Assembly’s failure to appropriate the funding, by operation of law or as the result of
a reduction in Federal funding, further reimbursement of PROJECT expenditures may be denied, the
PROJECT may be cancelled, the timeline extended or the scope amended by the CABINET either in whole
or in part without penalty. Denial of further reimbursement, PROJECT cancellation, extension or
amendment because of an interruption in the appropriated funding is not a default or breach of this
AGREEMENT by the CABINET nor may such denial, cancellation, extension or amendment give rise to
any claim against the CABINET.

Section 4. Duration of Project. It is understood and agreed by the parties hereto that the Scope of
Work shall be completed within the period set forth herein under Section 2. In the event the RECIPIENT
fails to perform the Scope of Work within the time allotted, or at any time the RECIPIENT fails to maintain
adequate staff, project delivery systems, or sufficient accounting control, the CABINET reserves the right
to cancel further reimbursements related to the PROJECT under the AGREEMENT. In the event the
CABINET denies further reimbursement under this section, the RECIPIENT shall refund all reimbursements
made by the CABINET to the RECIPIENT under this AGREEMENT.

Section 5. Project Funding. It is expressly understood that Federal funding for this PROJECT is
being provided by the Federal Highway Administration (FHWA) through the CABINET, specifically through
the Catalog of Federal Domestic Assistance program number 20.205, Highway Planning and Construction.
The Federal share of the total cost of this AGREEMENT shall not the amount indicated on Attachment A
unless otherwise approved in writing by the CABINET with the concurrence of FHWA. If the RECIPIENT
completes the PROJECT for less than this amount, the remaining funds may only be used by the
RECIPIENT upon written agreement of the CABINET and may only be used for eligible PROJECT costs
within the original PROJECT scope. Unless otherwise stated, the funding for the PROJECT shall be
authorized in Phases and no reimbursement shall be considered for expenditures made before a Notice to
Proceed for that Phase has been received. Reimbursement requests will be considered only for and up to
the funding amount and type of work described in the approved Scope of Work and Budget and authorized
by the Notice to Proceed for that Phase.

The RECIPIENT shall pay all PROJECT expenses and only upon meeting all terms and conditions
of this AGREEMENT will be eligible to receive Federal reimbursement funding. All charges to the
PROJECT shall be supported by properly executed invoices, contracts, vouchers, or monthly employment
data evidencing in proper detail the nature and propriety of the charge. The CABINET or FHWA may

require additional documentation at their discretion.

Section 6. Allowable Costs. Funding may be used for restoration, repair, construction and other
activities eligible under the Surface Transportation Program (STP) as defined within 23 USC 133(b).

Funding may also be used for passenger and freight rail transportation and port infrastructure projects
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eligible for assistance under subsection 23 USC 601(a)(8). The PROJECT costs referred to in this
AGREEMENT shall be those costs included in the Scope of Work (Attachment A) and submitted to the
CABINET on the Reimbursement Request Form. The RECIPIENT shall follow 2. CFR 200.

The RECIPIENT is responsible for adhering to all Federal and State laws and regulations listed in
this AGREEMENT and all documents referred to herein. Reimbursement by the CABINET shall not be
provided to the RECIPIENT if any requirements listed within 23 CFR 123 are not met. The CABINET shall
reimburse the RECIPIENT upon request by the RECIPIENT providing proof of payment through appropriate
documentation, which includes but is not limited to the following: work progress completed to date,
expenses, cancelled checks, bank statements, verified affidavits, and employment reports. The
RECIPIENT shall also certify the work shown on the invoice has been performed in accordance with the
terms of this AGREEMENT and approved plans and specifications, the cost(s) shown are verified and are
true and correct, and the request for reimbursement in no way represents any degree of duplication of
payments that have or will be received from other funding sources. This formal letter must be signed by
the designated project manager for the RECIPIENT in responsible charge.

Reimbursement by the CABINET is also subject to the provisions of Sections 33 and 36 hereof.
The CABINET or FHWA reserves the right to require additional documentation.

Section 7. Reporting and Monitoring The RECIPIENT shall maintain and comply with all reporting
requirements outlined by the CABINET and FHWA.

This Federal-aid project is subject to the reporting requirements contained in the Federal Funding
Accountability and Transparency Act (Transparency Act) of 2006 and its associated amendments. The
Transparency Act requires entities receiving Federal awards such as Federal contracts, sub-contracts,
grants and sub-grants, to disclose certain information. This Agreement is subject to 31 USC 6101, 2 CFR
170, and 2 CFR Subtitle A, Chapter | and Part 25. The CABINET may require that the RECIPIENT
provide a completed Federal Funding Accountability and Transparency Act form prior to execution of this
Agreement.

The making, recording and reporting of any purchases shall be undertaken in accordance with the
requirements of KRS 45A and applicable federal guidelines. All checks, invoices, contract records,
vouchers, orders, purchasing documents, and monthly employment data pertaining in whole or in part to
the PROJECT shall be clearly identified and readily accessible. The RECIPIENT shall permit the CABINET
and/or FHWA to conduct periodic site visits to ascertain compliance with Federal and State laws and
regulations. The RECIPIENT shall maintain financial records for three years after the latest of project
completion, the execution of the Project Closure Form by KYTC, Final Acceptance and final reimbursement.

Section 8. Davis-Bacon and Related Acts. The 1931 Davis-Bacon Act (prevailing Federal wage)

requires the RECIPIENT of all Federal-aid construction projects to comply with contractor and subcontractor
payment rates and fringe benefits as determined by the Secretary of Labor for corresponding classes of
laborers and mechanics engaged on similar construction, alteration, and/or repair of public buildings or

public works, painting, or decorating projects in the locality. Specific wage rates shall be included in the
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construction contract between the RECIPIENT and the contractor, which must also include a contract
provision that overrides the general applicability provisions in Form FHWA-1273, Sections IV and V.

Section 9. The Contract Work Hours and Safety Standards Act. During the construction of the
PROJECT, the RECIPIENT shall comply with the Contract Work Hours and Safety Standards Act which
contains weekly (after 40 hours) overtime pay requirements and applies to most Federal contracts which
may require or involve the employment of laborers and mechanics, including watchmen and guards.
Section 107 of the Act provides health and safety standards on covered construction work which are
administered by the Occupational Safety and Health Administration (OSHA). The RECIPIENT shall refer
to the Contract Work Hours and Safety Standards Act for the requirements under this provision.

Section 10. The Copeland "Anti-Kickback" Act. The RECIPIENT shall comply with the "Anti-
Kickback" section of the Copeland Act, which makes it punishable to induce any person working on a
Federally funded or assisted construction project to "give up any part of the compensation to which he is
entitled under his contract of employment." The RECIPIENT shall refer to the Copeland Act for the
requirements under this provision.

Section 11. Title VI - Civil Rights Act of 1964. The RECIPIENT shall comply with all requirements
imposed by Title VI of the Civil Rights Act of 1964 (78 Stat. 252), the Regulations of the United States
Department of Transportation issued thereunder (CFR Title 49, Subtitle A, Part 21), and the assurance by

the RECIPIENT pursuant thereto, including prohibition regarding discrimination.

Section 12. Equal Employment Opportunity (Equal Opportunity Act of 1972). In connection with
the execution of this AGREEMENT, the RECIPIENT shall take affirmative action and not discriminate
against any employee or applicant for employment to ensure that applicants are employed, and that

employees are fairly treated during their employment. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection of training including apprenticeship.
The RECIPIENT shall incorporate the foregoing requirements of this paragraph in all subcontracts for
services covered by this AGREEMENT.

Section 13. Non Discrimination (Executive Order 1 1246). Discrimination (because of race, religion,
color, national origin, sex, sexual orientation, gender identity, age, or disability) is prohibited. This section
applies only to contracts utilizing federal funds, in whole or in part. During the performance of this contract,
the RECIPIENT agrees as follows:

a. The RECIPIENT will not discriminate against any employee, applicant, contractor or consultant

for employment because of race, religion, color, national origin, sex, sexual orientation, gender

identity, or age. The RECIPIENT further agrees to comply with the provisions of the Americans with

Disabilities Act (ADA), Public Law 101-336, and applicable federal regulations relating thereto

prohibiting discrimination against otherwise qualified disabled individuals under any program or

activity. The RECIPIENT agrees to provide, upon request, needed reasonable accommodations.

The RECIPIENT will take affirmative action to ensure that applicants are employed and that

employees are treated during employment without regard to their race, religion, color, national
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origin, sex, sexual orientation, gender identity, age or disability. Such action shall include, but not
be limited to the following; employment, upgrading, demotion or transfer: recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensations; and selection for
training, including apprenticeship. The RECIPIENT agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

b. The RECIPIENT will, in all solicitations or advertisements for work placed by or on behalf of the
RECIPIENT; state that all qualified applicants will receive consideration for employment without
regard to race, religion, color, national origin, sex, sexual orientation, gender identity, age or
disability.

c. The RECIPIENT will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the said labor
union or workers' representative of the RECIPIENT's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment. The RECIPIENT will take such action with respect to any contract, subcontract or
purchase order as the CABINET or FHWA may direct as a means of enforcing such provisions,
including sanctions for noncompliance.

d. The RECIPIENT will comply with all provisions of Executive Order No. 11246 of September 24,
1965 as amended, and of the rules, regulations and relevant orders of the Secretary of Labor.

. The RECIPIENT will furnish all information and reports required by Executive Order No. 11246
of September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to the PROJECT books, records and accounts
by the CABINET or FHWA and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

f. In the event of the RECIPIENT's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations or orders, this Agreement may be cancelled,
terminated or suspended in whole or in part and the RECIPIENT may be declared ineligible for
further government contracts or federally-assisted construction contracts in accordance with
procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended, and
such other sanctions may be imposed and remedies invoked as provided in or as otherwise
provided by law.

g- The RECIPIENT will include the provisions of paragraphs (1) through (7) of section 202 of
Executive Order 11246 in every contract, subcontract or purchase order unless exempted by rules,
regulations or orders of the Secretary of Labor, issued pursuant to section 204 of Executive Order
No.11246 of September 24, 1965, as amended, so that such provisions wili be binding upon each
contractor, subcontractor, consultant or vendor. The RECIPIENT will take such action with respect
to any contract, subcontract or purchase order as the CABINET or FHWA may direct as a means

of enforcing such provisions including sanctions for noncompliance; provided, however, that in the
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event a RECIPIENT becomes involved in, or is threatened with, litigation with a contractor,

subcontractor or vendor as a result of such direction by the CABINET or FHWA, the RECIPIENT

may request the United States to enter into such litigation to protect the interests of the United

States.

Section 14. Disadvantaged Business Enterprise (DBE) Requirements. An applicant DBE firm must
be given consideration for participation in the PROJECT and a DBE goal shall be set by the CABINET for
work on the PROJECT. The CABINET shall review and approve the DBE goal based on CABINET
processes and procedures. Any participating DBE firm must be certified as a DBE firm and be prequalified
with the CABINET. The RECIPIENT agrees to comply with the DBE Requirements contained within 23
CFR 635 Subpart A, Section 1101(b) of Public Law 109-59, Chapter 3 of Title 49 USC and 49 CFR Part 26
to ensure equal opportunity to socially and economically disadvantaged small businesses.

Assurance. The contractor, subrecipient or subcontractor shall not discriminate in the performance
of this AGREEMENT. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of contracts assisted by the United States Department of Transportation. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other allowable remedy the CABINET deems appropriate. Each
contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor)
must include this provision.

DBE Prompt Payment Requirement. The contract between the RECIPIENT and the contractor
shall include a contract provision that requires the contractor to comply with 49 CFR 26.29 and pay its
subcontractors within then (10) working days from receipt of each payment RECIPIENT makes to the
contractor. The RECIPIENT shall prohibit the contractor from withholding retainage on any subcontract on
this PROJECT to ensure prompt and full payment from the contractor to the subcontractor within 30 days
after the subcontractor's work is satisfactorily completed.

Section 15. Prohibited Interest. No member, officer, or employee of the CABINET or the

RECIPIENT during his tenure or for one (1) year thereafter shall have any financial interest, direct or
indirect, in this AGREEMENT or the proceeds thereof as identified in KRS 45A.340. The CABINET and
the RECIPIENT shall comply with the requirements of the Executive Branch Code of Ethics KRS Chapter
11A. No member, officer, or employee of the CABINET or RECIPIENT shall collude or lobby on behalf of
this PROJECT without penalty, including but not limited to suspension or debarment.

Section 16. Covenant Against Contingent Fees. The RECIPIENT warrants that no person, selling
agency or other organization has been employed or retained to solicit or secure this AGREEMENT upon
an agreement or understanding for a commission, percentage, brokerage, or contingent fee. For breach
or violation of this warranty, the CABINET shall have the right to annul this AGREEMENT without liability
or, in its discretion, to deduct from the compensation, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.

Section 17. Interest of Members of or Delegates to Congress. No funding has been or will be paid

to a member or delegate to the Congress of the United States in connection with the awarding of this
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Federal contract. Nor shall any member of or delegate to the Congress of the United States receive any
benefit arising out of this Federal contract.

Section 18. Standards for the Treatment of Historic Properties. Projects including but not limited

to Historic preservation, impacting properties on or eligible for the Nation register of Historic Places shall
meet applicable Secretary of the Interior's Standards for the Treatment of Historic Properties, the Standards
and Guidelines for Archeology and Historic Preservation, and all other applicable federal or state historic
property requirements prior to the payment of any monies under this AGREEMENT.

Section 19. Maintenance as Public Facilities. The RECIPIENT agrees to maintain the facilities in
an acceptable condition and for a public purpose in accordance with the Maintenance Plan. In addition,
any applicable landscaping in any project shall be maintained in an acceptable condition to include mowing,
trimming, or other maintenance. In the event that the property is not maintained as a public facility, the
RECIPIENT shall reimburse the FHWA for all proceeds provided for in this PROJECT including any
applicable interest, unless such change in use is approved in writing by the CABINET and FHWA, if
applicable. The RECIPIENT shall obtain concurrence from the CABINET’s District 5 Chief District Engineer
in Louisville of a Maintenance Plan for any facilities to be constructed, prior to the awarding of any contract
to construct such facilities.

Section 20. Americans with Disabilities Act. The RECIPIENT agrees to comply with the provisions
of the Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act of 1973, P.L.
93-112, and other applicable Federal regulations relating hereto, issued by the U.S. Department of
Transportation. ADA prohibits discrimination against otherwise qualified individuals under any program or
activity receiving Federal financial assistance covered by this AGREEMENT and imposes requirements
that affect the design, construction, and maintenance of all transportation projects, to provide access to all
facilities.

Section 21. Applicable Laws. This AGREEMENT shall be in accordance with the laws of the
United States Department of Transportation, Federal Highway Administration, the United States of America,
and the Commonwealth of Kentucky.

Section 22. Hold Harmless Clause. To the extent permitted by law, the RECIPIENT shall indemnify
and hold harmless the FHWA and the CABINET and all of its officers, agents, and employees from all suits,
actions, or claims of any character arising from any injuries, payments or damages received or claimed by
any person, persons, or property resulting from implementation of any phase of the PROJECT or occurring
on or near the PROJECT site.

Section 23. Contract Completion. The RECIPIENT is responsible for ensuring that all PROJECT
construction activities have been completed and is responsible for providing all of the necessary paperwork
as required by the construction contract. This involves conducting a pre-audit of all contract items and
associated paperwork. When complete, the RECIPIENT’s project engineer in responsible charge of the
PROJECT shall notify the CABINET the PROJECT is ready for final inspection. The RECIPIENT will
conduct, document and submit to the CABINET a field inspection to verify completion of the work in
substantial conformance with the AGREEMENT. The RECIPENT’s project manager shall certify the
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PROJECT was constructed in accordance with the plans and specifications and that the contractor has
paid all suppliers and subcontractors in full.

In accordance with 2 CFR 200, the RECIPIENT shall maintain all PROJECT records for three 3)
years after final payment.

Section 24. Audit and Inspection. The RECIPIENT, contractor and any subcontractors shall permit
the CABINET, the Comptroller General of the United States and the Secretary of the United States
Department of Transportation, or their authorized representatives, to inspect and approve all phases of the
PROJECT and all relevant PROJECT data and records, including any audit(s) of the RECIPIENT pertaining
to the PROJECT.

The RECIPIENT hereby acknowledges its duty to the CABINET to determine whether it is subject
to the Single Audit Act of 1984, P.L. 98-502, and the Single Audit Act Amendments of 1996, P.L. 104-158.
The RECIPIENT shali follow 2 CFR 200. In Accordance with 2 CFR 200 Subpart F, If the RECIPIENT has
expended more than $750,000 in Federal funding from all sources in the RECIPIENT’s fiscal year, the
RECIPIENT shall provide the CABINET copies of their 2 CFR 200 Subpart F audit reports within 9 months
of their fiscal year end.

The RECIPIENT hereby acknowledges it is responsible to inform any entity it intends to hire or use
as a contractor, as defined in KRS 45A.030(9), that the contracting agency, the Finance and Administration
Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized
representatives, shall have access to any of the contractor's books, documents, papers, records, or other
evidence, which are directly pertinent to this AGREEMENT for the purpose of financial audit or program
review. Furthermore, any of the contractor’s books, documents, papers, records or other evidence provided
to the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, or the
Legislative Research Commission which are directly pertinent to the AGREEMENT shall be subject to
public disclosure regardless of the proprietary nature of the information, unless specific information is
identified and exempted and agreed to by the Secretary of the Finance and Administration Cabinet as
meeting the provisions of KRS 61.878(1)(c) prior to the execution of the AGREEMENT. The Secretary of
the Finance and Administration Cabinet shall not restrict the public release of any information, which would
otherwise be subject to public release if a State government agency were providing the service.

Section 37. Campaign Finance. The RECIPIENT shall certify that the contractor swears under the
penalty of perjury, as provided by KRS 523.020, that neither he/she nor the entity which he/she represents
has knowingly violated any provisions of the campaign finance laws of the Commonwealth, and that the
award of a contract to him/her or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commonwealth.

Section 25. Violations. Pursuant to KRS 45A.485, the RECIPIENT shall certify that all contractors
shall reveal to the CABINET any final determination of a violation within the previous five (5) year period
pursuant to KRS Chapter 139, 136, 141, 337, 338, 341 and 342. These statutes relate to the State sales
and use tax, corporate and utility tax, income tax, wages and hours laws, occupational safety and health

law, unemployment compensation law, and workers compensation insurance law, respectively.
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The RECIPIENT shall certify that all contractors agree to be in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this AGREEMENT.
Failure to reveal a final determination of a violation of the referenced statutes or to comply with these
statutes for the duration of this AGREEMENT shall be grounds for the cancellation of the contract or
subcontract and disqualification of the contractor from eligibility for future State contracts for a period of two
(2) years.

Section 26. Personal Service Contracts and Memoranda of Agreement. If this AGREEMENT

comes under the purview of KRS 45A.690 - 45A.725, payments on personal service contracts and
memoranda of agreement shall not be authorized for services rendered after disapproval of the Government
Contract Review Committee unless the decision of the committee is overridden by the Secretary of Finance
and Administration Cabinet or agency head, if the agency has been granted delegation authority.

Section 27. Disputes. Any dispute concerning a question of fact in connection with the work, not
disposed of by agreement between the RECIPIENT and the CABINET, shall be referred to the Secretary
of the Transportation Cabinet of the Commonwealth of Kentucky, or his duly authorized representative,
whose decision shall be final. Regulations concerning any claims to be filed by a contractor are referenced
in 23 CFR 635.124.

Section 28. Agreement Change. Any proposed change to the Scope of Work or time extension to
this AGREEMENT shall comply with 23 CFR 635.120 and 635.121 and shall be evidenced in writing at the
mutual consent of the RECIPIENT and the CABINET.

Section 29. Termination. The CABINET may cancel all reimbursements under this AGREEMENT
at any time deemed to be in the best interest of the CABINET by giving thirty (30) calendar days written
notice of such cancellation to the RECIPIENT. If reimbursement under this AGREEMENT is canceled
under this section by reason other than violation of this AGREEMENT or any applicable law by the
RECIPIENT, its agents, employees and contractors, the CABINET shall reimburse the RECIPIENT
according to the terms hereof for all expenses incurred under this AGREEMENT to the date of such
cancellation of reimbursement. The RECIPIENT may seek to cancel its obligations under this
AGREEMENT at any time deemed to be in the best interest of the RECIPIENT by giving thirty (30) calendar
days written notice of such request to the CABINET. If the CABINET agrees to allow the RECIPIENT to
cancel the PROJECT or cancel its obligations under this AGREEMENT, the RECIPIENT shall reimburse
the CABINET for all Federal funding reimbursements made under this AGREEMENT.

Section 30. Resolution. The RECIPIENT shall pass a resolution authorizing the Mayor to sign this
AGREEMENT on behalf of the RECIPIENT. An acceptable Resolution shall contain the Project name,
description, amount of funds being provided and an acknowledgement that the RECIPIENT agrees to ratify
and adopt all statements, representations, warranties, covenants, and agreements contained in the
AGREEMENT. Furthermore, by accepting the funds the RECIPIENT agrees to all terms and conditions
stated in the AGREEMENT. A copy of the resolution shall be attached to the AGREEMENT (Attachment
B) and returned to the CABINET prior to full execution of this PROJECT.
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Section 31. Responsible Charge. The RECIPIENT shall designate a Person in Responsible
Charge of this PROJECT according to the terms outlined in Attachment C. The RECIPIENT will provide
the name and contact information for the Person in Responsible Charge prior to full execution of this
PROJECT. The Attachment C information must be current for the RECIPIENT to be in compliance with the
federal regulations and an eligible recipient of federal funds. Should a change occur, the RECIPIENT must
submit a revised Attachment C within 7 days. Failure to comply can result in cancellation of the PROJECT.

Section 32. Terms and Conditions. All other terms and conditions of the original April 12, 2000
agreement and the December 11, 2013 Supplemental Agreement No. 1 shall remain the same and in effect.
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IN TESTIMONY WHEREOF, the parties have hereto caused this AGREEMENT to be executed upon
signature by their proper officers and representatives.

COMMONWEALTH OF KENTUCKY TRANSPORTATION CABINET:

Approved as to form and legality:

Attorney Greg Thomas, Secretary

Date: Date:

LOUISVILLE-JEFFERSON COUNTY METRO GOVERNMENT:

Approved as to form and legality:

Attorney Gregory Fischer, Mayor

Date: Date:
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ATTACHMENT A
SCOPE OF WORK AND BUDGET SUMMARY

Scope of Work:
This project consists of roadway improvements for the widening of Cooper Chapel Road from Preston Highway to

Smyrna Road; with the addition of a center turn lane, bike lanes, sidewalks and a roundabout. Project length is 1.8
miles. The project is listed as KIPDA ID Number 0222 and in the STIP as Item Number 5-403.00.

Louisville Metro certifies that the project followed all federal funding regulations:
Competitive bidding of construction phase, consistent with all federal regulations in 23 CFR 635
Performance of all necessary agency coordination, including but not limited to KYTC and FHWA
Selection of lowest responsive bidder by competitive bid process
Project administration consistent with Appendix F of the Federal-Aid Highway Program Project
Development Guide for Local Public Agencies

Project Milestones

Construction began July 2014, and substantially completed July 2016

The chart below shows final expenditures, including overages and amounts of additional federal funds
requested.

Current Budget:

Phase Federal Funds Locals Funds Total
Utility 1,200,000 $300,000 $1,500,000
Construction $6,248,000 $2,534,000* $8,782,000
State Forces Oversight | $72,000 - $72,000

“The total change order amount was $2,222,000. This authorization moves remaining federal funds from Utilities
($600,000.00) and remaining KYTC Construction Oversight funds ($500,000.00), totaling $1.1 million. Local funds
will cover the remainder of the change order items, totaling $1,122,000.00.
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ATTACHMENT B

ATTACH A RESOLUTION HERE
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ATTACHMENT C
PERSON IN RESPONSIBLE CHARGE

Upon federal-aid project delegation to the RECIPIENT by the CABINET, the undersigned hereby certifies
the following, to the best of his or her knowledge and belief, on behalf of the RECIPIENT:

1. Pursuant to 23 CFR 635.105(c) (4), the RECIPIENT acting as a subrecipient of federal transportation
funds must provide an employee of that agency, who is available full time, to be in responsible charge
of the PROJECT. The individual in responsible charge of the PROJECT is held accountable for
ensuring that all applicable Federal and State regulations are followed on the PROJECT. This person
will have the authority and resources to manage the PROJECT and will be the primary point of contact
with the CABINET. This person may be the project engineer provided that the project engineer is a full-
time employee of the RECIPIENT. If the project engineer is a consultant, the person in responsible
charge must be a full-time employee of the RECIPIENT.

2. The undersigned and the designated RECIPIENT’s person in responsible charge of this
PROJECT has read and understands the contract administration and inspection responsibilities
described in the CABINET’s Federal-Aid Highway Program Project Development Guide for Local
Public Agencies (LPA Guide).

3. The undersigned will carry out this PROJECT in accordance with the applicable Federal and
State laws and associated regulations identified in the LPA Guide.

4, The undersigned will enforce compliance with the above-mentioned laws, regulations, policies,
and guidelines by its consultants, contractors, and subcontractors.

5. The undersigned certifies the designated person in responsible charge will:
e Have the ability to visit the PROJECT or attend meetings related to the PROJECT as needed.
» Be responsible for ensuring that the PROJECT is delivered on time in accordance with established
milestones and the terms of the contract between the RECIPIENT and the CABINET.

6. In accordance with the requirements outlined above, RECIPIENT has selected the following
individual as the person in responsible charge for the PROJECT:

" Nache Resdus- Weiaid | BierEigovasr | Po

E-mail: .

iche. qor | 855792 4%
igna ure.(v‘ M)i/\ﬂ ) M' ) pﬂ,{(/j
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7. Should l‘ei RECIPIENT require a change to the Person in Responsible Charge, they will notify
the CABINET, designate a new Person in Responsible Charge, and resubmit the Attachment C
within 7 days of the change. The new Attachment C will be incorporated into this Agreement
upon approval by the CABINET.

Gregory Fischer, Mayor Date
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