Development Review Committee
Staff Report

April 18, 2018
Case No: 18WAIVER1010
Project Name: Smokey Bones Fire Pit
Location: 2525 Hurstbourne Gem Lane
Owner(s): Mr. B.H. Griffin 11l — Ben Hill Griffin Inc.
Applicant: Mr. Robert Stamm — Smokey Bones
Representative(s): Mr. Robert Stamm — Smokey Bones
Project Area/Size: 1.84490 acres or 80,363.84 sf.
Zoning: C-2
Form District: Suburban Marketplace Corridor
Jurisdiction: City of Jeffersontown, KY
Council District: 11 — Kevin Kramer
Case Manager: Ross Allen — Planner |

REQUEST(S)

e WAIVER: from Jeffersontown LDC (July 2004) 10.3.5, table 10.3.1 to allow a proposed decorative fire
pit (accessory structure) to encroach approximately 16 ft. into the 30 ft. required Parkway Landscape
Buffer Area along South Hurstbourne Parkway.

CASE SUMMARY/BACKGROUND

The subject site is approximately 1.89 acres having an existing non-residential structure, Smokey Bones Bar
and Fire Grill, as located in Eastern Louisville Metro approximately 346 southwest of the South
Hurstbourne/Taylorsville Road Intersection being within the City of Jeffersontown, KY.

The applicant is proposing to construct a 10 ft. 4 in. by 4 ft. decorative Fire Pit along the South Hurstbourne
Parkway frontage within the 30 ft. required Parkway setback and Landscape Buffer Area. The construction of
the proposed decorative fire pit will result in the removal of 15 Burning bush’s which are being replaced with 15
Viburnum Burkwood further north of the decorative fire pit and two Black Walnut trees are proposed within the
subject parcel farther north of the Viburnum Burkwood as shown on 18LSCAPE1033 for the subject site.

There will also be four American Holly which will be uprooted and transplanted farther north of the Black
Walnut’'s but will be within the right of way along South Hurstbourne Parkway.

Related Cases:

09-70-98: Revised Detailed District Development Plan (Shane Development — Louisville) for the development
of 5 lots, Lot #3 being Smokey Bones. Approved by LD&T on Nov. 14, 2002. Binding Elements have been
incorporated into the staff report as shown on pages 7 - 8.

18LSCAPE1033: Landscape plan submitted in conjunction with 18WAIVER1010. The landscape plan shows
that the owner will be removing 15 Burning bush’s which are to be replaced with 15 Viburnum Burkwood
further north of the decorative fire pit and two Black Walnut trees are proposed within the subject parcel farther
north of the Viburnum Burkwood. Four American Holly will be uprooted and transplanted farther north of the
Black Walnut trees but will be located within the right of way along South Hurstbourne Parkway. The landscape
plan is shown on page 9 of the staff report.
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STAFE FINDING / RECOMMENDATION

o WAIVER: from Jeffersontown LDC (July 2004) 10.3.5, table 10.3.1 to allow a proposed decorative fire
pit (accessory structure) to encroach approximately 16 ft. into the 30 ft. required Parkway Landscape
Buffer Area along South Hurstbourne Parkway. Site plan provided to staff and dated April 2, 2018.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District
Subject Property
Existing Commercial — Smokey Bones C-2 Suburban Marketplace
Bar and Fire Grill Corridor
Commercial — Smokey Bones Suburban Marketplace
Proposed Bar and Fire Grill C-2 Corridor
Surrounding Properties
North Commercial — Mattress Firm C-2 Suburban Marketplace
Clearance, Shane Co. Corridor
Commercial — Longhorn C-2 Suburban Marketplace
Steakhouse, (across S. Corridor
Hurstbourne Pkwy) — PNC Bank,
South Lotus Spa, and Kroger Fuel
Commercial — Shopping Center: |C-2 Suburban Marketplace
Potbelly Sandwich Shop, Corridor
East (across S. Hurstbourne |Starbucks, Old Chicago Pizza,
Pkwy) Great Clips, and PNC Bank
Commercial — Mattress Firm C-2 Suburban Marketplace
Clearance, Target, The Home Corridor
West Depot

TECHNICAL REVIEW

The applicant is aware that case no. 18LSCAPE1033 will need to be approved before proceeding for
construction documentation. South Hurstbourne Parkway is considered right of way as owned by the State of
KY and as a result any plantings and landscaping as found in the right of way will be determined by the
Kentucky Transportation Cabinet, KYTC during their construction review if required. MSD and Transportation
Planning have stamped the plan preliminarily.

INTERESTED PARTY COMMENTS

Staff has not received any comments from interested parties.

APPLICABLE PLANS AND POLICIES

Land Development Code (Middletown LDC 2006)
Comprehensive Plan (Cornerstone 2020)
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER: from Jeffersontown LDC (July 2004)
10.3.5, table 10.3.1 to allow a proposed decorative fire pit (accessory structure) to encroach
approximately 16 ft. into the 30 ft. required Parkway Landscape Buffer Area along South Hurstbourne
Parkway. Approval based on the site plan provided to staff and dated April 2, 2018.

(@)

(b)

(€)

The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect adjacent property owners since the fire pit is for decorative
purposes. No cooking or seating is proposed, only the fire pit. The applicant further understands that
the decorative fire pit will be unable to have lettering or any signage upon the walls or will need to
comply with the existing binding elements, alter the binding elements, or come into compliance with
Chapter 8 of the Jeffersontown LDC and with any additional parkway standards. The footprint of the
fire pit is only 40 sf. and all affected plantings will be relocated on site, so as not to deprive the parkway
buffer of its previously approved plantings requirements. The applicant states, “the purpose of the
decorative fire pit is to improve aesthetics of the restaurant and will only affect the adjacent property
owners positively.”

The waiver will not violate specific guidelines of Cornerstone 2020; and

STAFF: Guideline 3, Policy 1 of Cornerstone 2020 asks to ensure compatibility of all new development
and redevelopment with the scale and site design of nearby existing development and with the pattern
of development within the form district. Surrounding lots to the northeast and southwest along the
northern side of South Hurstbourne Pkwy do not have anything similar as found within the Parkway
landscape buffer. However, existing monument signs are present for Shane and Co. and Longhorn
Steakhouse.

Guideline 3, Policy 2 of Cornerstone 2020 asks for the consideration of Building Materials. When
assessing compatibility, it is appropriate to consider the choice of building materials in the following
circumstances: (1) projects involving residential infill (2) projects involving non-residential uses; and (3)
when specified in the Land Development Code. The proposed decorative fire pit will have 4 ft. 2.5 in.
faux wood (1 in. x 4 in.) staggered boards with a black pre-finished structure to hold the paneling in
place.

Guideline 3, Policy 8 of Cornerstone 2020 asks for the mitigation of adverse impacts of lighting from
proposed development on nearby properties, and on the night sky. Staff is unaware of any potential
lighting issues as a result of the decorative fire pit however the area is a commercial corridor having
illuminated signs existing along the Parkway.

Guideline 13, Policy 4 calls for ensuring appropriate landscape design standards for different land uses
within urbanized, suburban, and rural areas. The owner although relocating existing planting and
replacing existing plantings shows that 18LSCAPE1033 is in fact have trees at a requirement of 1 type
A tree per 40 feet of frontage. Staff is unaware if the trees are type A but the applicant does show
existing and proposed trees on the landscaping plan that exceed the 40 ft. spacing/staggering of
plantings for the requirement along the South Hurstbourne Pkwy. frontage.

Guideline 13, Policy 7 calls for protection of the character of parkways and scenic byways and corridors
through standards for buffers, landscape treatment, lighting and signs. The intent of parkway
development standards is to protect existing scenic and aesthetic qualities, to ensure a quality visual
experience on developing corridors and to protect and improve the visual experience on established
corridors. The proposal conforms to landscape character guidelines because plant communities
provided on-site are natural plant species which will filter views of the tennis court from off-site. The
applicant states that the “decorative fire pit is to help increase business for the restaurant by improving
aesthetics to positively impact surrounding businesses and the economy of the overall area.”

The extent of the waiver of the requlation is the minimum necessary to afford relief to the applicant; and

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the
applicant since the owner is relocating 4 trees along with shrubbery in order to have the decorative fire
pit within the Parkway landscape buffer.
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(d) Either:
() _The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR
(i) _The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land since, as the applicant states, “any affected plantings in the Parkway
landscape buffer will be relocated/replanted to not deprive the required plantings in the Parkway
landscape buffer area. The decorative fire pit will not be a nuisance to the adjacent property owners
and will positively affect the aesthetics and economy of the overall area. The fire pit is a brand
standard that is being installed at Smokey Bones locations all over the United States of America.”

REQUIRED ACTIONS

Approve/Deny WAIVER: from Jeffersontown LDC (July 2004) 10.3.5, table 10.3.1 to allow a proposed
decorative fire pit (accessory structure) to encroach approximately 16 ft. into the 30 ft. required
Parkway Landscape Buffer Area along South Hurstbourne Parkway. Approval based on the site plan
provided to staff and dated April 2, 2018.as a Recommendation to the City of Jeffersontown, KY.

NOTIFICATION
Date Purpose of Notice Recipients
April 18, 2018 |Hearing before DRC 1% tier adjoining property owners
April 18, 2018 Subscribers of Council District 11 Notification of Development
Proposals
ATTACHMENTS

Zoning Map

Aerial Photograph

Binding Elements as found on 09-70-98 RDDDP (pg. 1 of 2)
Binding Elements as found on 09-70-98 RDDDP (pg. 2 of 2)
18LSCAPE1033 latest revision as of April 2, 2018
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3. Binding Elements as found on 09-70-98 RDDDP (pg. 1 of 2)

DOGKET NO. 5-70-98
BINDING ELEMENTS

1. The development shall be in accordance with the appraved district develapment plan and agreed upon binding elements unlass
amended pursuant io the Zoning District Regulations, No further devalopment shall ocour without prier approval from tha Planning
Commission 2nd the Cily of Jeffersontown:, except for land uses permitied in the established zoning distict.

Thara ghall be no alerations io the exterior of the hislorc house and ica house uniess approved by the Planning Commission, the
Jeffersen Counly Department of Histaric Preservation and Archives, and the City of Jefersoniown.

3. The development shall not excesd 46,567 squars feat of gross floor araa.

Lat1 23,000 square faet
Lot 2 5,000 square fast
Lot 3 7 600 square fast
Lok &,500 square faat
Lot 5 2,805 square feet

4, Thare shall be no direct vehicular access to Hurstbourne Parkway and Taylorsville Road.

5, The only permittad freestanding signs shall be |ocated as shown on the approved development plan. Mo portion of the signs, including

the leading edge of the sign frame, shall be closer than 15 feet o front proparty line. The signs shall not exceed B0 square feet in area
per side and & feat In helght. Mo sign shall have maore than twe eides. Thare shall be no signage attached to the historc struclures

{Funk Hause and ice houss) unless approved by the Jefferson Gounty Dapariment of Historc Preservation and Archives and the
Flanning Commission.

fi, Mo owtdoor advertising signs (billboards), emall fréestanding (temporary) signg, pennants, or banners shall be permittad an the site.

Thera chall be no outdoor storage on the site.

s |

. The axlsting access points are to be closed and removed and access o the site be made through the curb cuts shown on the plan

= Outdoor lighting shall be directad down-and away fram surrounding residential propertias. Lighting fixtures shall have a 80-degree
_eutaff so that no light source is visible off-site, Lighting levels sltributable to the fixtures loceted on the subject site shall not exceed bwo

foot candies at the property line.

10. The applicant shall submit & plan for aporoval by the Planning Commission siaff showing lreesires masses to be preserved prior to
beginning any construction procedure (.8, clearing, grading, denvlition). Any modification of the trea preservation pian requested by
the applicant may be approved by the Planning Commission staff if the changes are in keeping with the intent of the spproved free
preservation plan. The plan shall exhibil the following irfarmation:

Proposed site plan {showing buildings, edges of pavement, propertyliot lines, easemants, existing topography, and other
slgnificant site features {LOJIS topographic infomation is accaptabla).

Praliminary drainage considerations [retention/detention, ditchea/large swalas, elc.).

Location of all existing treesitres masses exdsting on the site as shown by serial photo or LOHEC maps.

Location of construction fancing for each treeflres mass designated to be preserved.

All treas within the perimeter buffers 25 shown on the plan shall be preserved unless they cannot be seved due to storm

dameags or are dead.

&,

ropo

11. Construstion fencing shall be erected at the edge of the area of development in accordance with Beargrass Creak no disturbance zone
and the tree praservation plan prior to any grading or construclion to protect tha stream corridor and existing ree stands and their oot
systems from compaction, In addition, the fancing for other lreas o be preserved on site shall be encloss the entire area benesth the
tree canopy and shall remain in place until sl construction is complatad. No parking, material storage. o construction activities shall be

permittzd within the protected area.
12, Bafore any parmit {including but not imited 1o bullding, parking lot, change of use or alteration permit) is requested:

Tha construction plan must receive full construclion approval fram the Jefferson County Depsrdment of Public Werks and
Transpertatlon (400 Fiscal Court Building) and the Metropalitan Sewer District (700 West Libarty).

b. A minor subdivision plat shall be recorded cresting the lot ines and
the acesss easament as shown on the developmant plan, A copy of the recorded instrument shall be submitted to the Division

of Planning and Development Serces; transmittal of approved plans to the office responsible for permit issuanes will goour

only after receipt of seid instrumentl.
i, The property ownerdeveloper must obtaln approval of a datailed plan for screaning (bufferingllandscaping) as described in

Arlicle 12 and in accordance with the parkway policy prior to fequesting & building permit. Such ptan shall be implamented
prior to oscupancy of the site and shall ba maintained thereaiter.

13 If & buikding permit is not issued within bvo years of the date of approval of the plan, the property shall nol be used in any mannes
unless a revised district development plan is approved or an extension is granted by the Planning Coemmission.

14, A certificate of ooccupancy must be receivad from the appropriate code enforcament office prior to pooupancy of the structure of land far
the proposed use. All binding slements requiring action and approval must be implementad prior to requesting issuance of he
cerlificate of oocupancy, unless specifically waived by the Planning Commiseion.

.

Published Date: April 3, 2018 Page 7 of 9 Case 18WAIVER1010



Binding Elements as found on 09-70-98 RDDDP (pg. 2 of 2)

15, The property owner/developer shall provide coples of these binding elements to tenants, contractors and other partias angaged in

devalopment of this project, and shall inform them of the contant of thase binding elements. Further, the preperty ownesidevelo per
shall require contractars to similarly notify &l of their sub-contractors whose dufies relste fo the binding slements. The propery
ownerdevaloper shall ensure their compliance with the hinding elments.

16. If work is required within an easement causing removal or damage of landscape materals, the proparty owner will be responsible for

raplacemeant of materials according to the approvad landscape plan.

17, A soil erosion and sadimeantation control plan shall be developad and implementad in accordance with the Matropolitan Sewer District
and the USDA Natural Resources Consarvation Sarvice recommendations, Documeantation of tha MSD's approval of the plan shal be

submitted to the Planning Commission prior to grading and construction activities,

148, Far egch walnut tfree removed from the grove in the presensation area at the comer of Hurstbourne Parkway and the access easament,
walnut frees must be planted in place of the removed trees similar to Article 12.0.9.C, with substitution as follows:

a. If @ §7-12" caliper walnut tree is removed, it must be replacaed by two (2) new walnut trees of the required minimum size,
k. If a 12"-24" caliper walnui tree is removed, it must be replaced by three {3) new walnut trees of the required minimum size,
c. If & walnut irea of greater than 247 caliper is removed, it must by raplaced by four (4) new walnut traaz of tha raquired

minimum size.

19, Beargrass Creek shall ba retained in itz existing location; grading and vegetation removal along the stream banks and adjacent slopes

shall be minimizad. All work wilhin the 25 foal buffer around the creek shall be in confarmance with the approved Stream Corridor
Restoration Plan. Any change o the stream Corridor Restoration Plan requires approval from MS0 and DPDS.

20, The approved landscape plan/arficls 12 eompliance plan shall be in accordance with the approved Streem Cormidor Restaration Plan,
tree presarvation plan, and tree planting plan for the Funk House.

21. Signs shall be of monument style and shall conform o the signage concept drawing entitled, “Sign Exhibit” dated “October 22, 19987
22. The following uses shall not be pemitted: Adull entertainment, automobile repair garages, bingo halls and padaors, tavemns, bars,

- saloons, and lounges and restaurants identifiec by signs as a tavem, bar, salcon or simitar desigration.
2d The building matarial on Lot 4 shall be of brick or similar materials that are compatible with the historle houss.
24, :l?'ha ice howse on Lot 5 shall not be localed within the 100 year floodplain nor the no disturbance zone as shown on the Exhibit for Lot
25, An enhanced tree planiing plan shall be established around the Funk House, which meats approval of Planning Commission Staff and

the Offica of Historic Preservation. This plan shall be approved by the Office of Historde Preservation and Planning Commission Staff
prias 1o tha movernent of the Funk House.

26. A plan must be submitted to Flanning Staff showing all existing trees o be saved and all existing trees to be removed before any
clearing and grading can be performed.

27. To ensure propar placemant of Tree Presenation fencing bafore any clearing or grading occurs, Planning Staff must be consulted.

28. & rendaring of the renovation of the historic Funk Houss, slong with s fagade materials, must be reviewad and approved by Historlc
Preservation bafore a building permit is requestad,

8. The materlals and desian of proposed structures shall be substantially the sama as depicted in the rendering as presantad at the
February 14, 2002, LDAT meeting,

20. Unless an extension iz granted by the City of Jeffersontown, the exterior renovation of the histors Funk Houss shall be completed on or
g before Decamber 31, 2002,

Published Date: April 3, 2018 Page 8 of 9 Case 18WAIVER1010



18LSCAPE1033 latest revision as of April 2, 2018
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