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Section 2. The following shall be considered'binding
elements with respect to the real estate described in Section 1 of

this Ordinance:

Li The development shall be in accordance with the approyed
district development plan and agreed upon binding
elementa unless amended pursuant to the ZOnipg District
Requlations. Any changes/additions/alterations of any
binding element(s) shall be submitted to the P;annlng
Commission and to the City of St. Matthews for review and
approval; any changes/additions/alterations not 80
referred shall not be valid.

B Use of the subject site shall be limited to an automgbile
service building and auto sales and other uses permitted
in the ¢-1 district. There shall be no other use of the
property unless prior approval is obtained from the
Planning Commission/LD&T Committee, and the City of St.
Matthews. Notice of a regquest to amend this bind;ng
element shall be given in accordance with the Planning
Commission's policies and procedures, with notice to the
City of St. Matthews. The Planning Commission/LD&T
Committee may require a public hearing on the reguest ta
amend this binding slement.

3. The development shall not exceed 9,408 square feet of
gross floor area.

4, There shall be no freestanding sign permitted on site
without prior approval. Monument style signs that meet
the size and height limits established in the "Policies
for Future Development Along Designated Parkways" may be
approved by DPDS staff. Bigns that exceed those limits
are permitted only if approved by LD&T or the Commission.
LD&T or the Planning Commission may require that the

__gions be smaller than veuld otherwise be permitted by the
Zoning Discilici hoguddauivis. avwsveD, Tz =rlotdle
Mercedes-Benz freestanding esign and existing Volvo
freestanding sign (both near Shelbyville Road) shall not
be subject to this Binding Element.

5. No outdoor advertising signs (billboards}, small free-
standing (tempoxary) signs, :pennants, advertizing
balloons, or banners shall be permitted on the site.

6. There shall be no ocutdoor storage on the site.

T4 Outdoor lighting shall be directed down and away Ifrom

surrounding residential properties. Lighting fixtures
shall have a 90-degree cutoff and height of the light
standard shall be set so that no:light source is viss_.ble
off-site. Light levels due to lighting on the subject
gsite shall not exceed .5 foot candles measured at the
property line. The applicant shall obtain certification
by a qualified expert in measurement of lighting levels
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prior to requesting a certificate of occupancy. Such
certification shall be maintained on site at all times
thereafter. This Binding Element sghall not apply to
existing outdoor lighting on the site.

8. Construction fencing shall be erected when off-gite trees
or tree canopy exists within 3' of a common property
line. Fencing shall be in place prior to any grading or
construction to protect the existing root systems from
compaction. The fencing shall enclose the entire area
beneath the tree canopy and shall remain in place until
all construction is completed. No parking, material
storage or construction activities are permitted within
the protected area.

S. The applicant shall identify and submit for approval by
designated DPDE staff, a plan showing the location of
Tree Preservation Areas on site (exclusive of areas
dedicated as public right-of-way) prior to beginning any
construction procedure {i.e., clearing, grading, demoli-
tion). All construction shall be conducted in accordance
with the approved Tree Preservation Plan. A partial plan
may be submitted to delineate clearing necegsary for
preliminary site investigation. All Tree Preservation

Plans must be prepared in accordance with the standards -

set forth by DPEDS.

10. Before any permit (including but not limited to building,
parking lot, change of use or alteration permit) is
requested:

a. The development plan must receive full construction
approval from the Jefferson County Department of
Public Works and Transportation (400 Fiscal Court
Building) and the Metropolitan Sewer District (700
West Liberty).

b. Encroachment permits must be obtained from the
Kentucky Department of Transportation, Bureau of
Highways.

G A minor subdivisgion plat shall be recorded creating

the lot lines as shown on the development plan. A
copy of the recorded instrument shall be submitted
to the Division of Planning and Development Servic-
és; transmittal of approved plans to the office
responsible for permit issuance will ocecur only
after receipt of said instrument.

d. The property owner/developer must obtain approval
of a'detailed plan for screening (buffering/land-
scaping) as described in Article 12 prior to re-
questing a building permit. Such plan shall be
implemented prior to occupancy of the site and
shall be maintained thereafter.

-3-
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e. A minor plat or legal instrument shall be recorded
consolidating the property into one lot. A copy of
the recorded instrument shall be submitted to the
Division of Planning and Development Services;
transmittal of the approved plans to the office
responsible for permit issuance will ocecur only
after receipt of said instrument.

£. The property owner, applicant, or developer shall
submit to the Planning Commission and the Natural
Resources and Environmental Protection Cabinet
written procedures for tire/oil disposal that
comply with applicable state and federal regula-
tions. Said procedures shall be submitted prior to
requesting a building permit and shall be followed
for the duration of the use unless otherwise ap-
proved by the Planning Commission.

If a building permit is not issued within one year of the
date of approval of the plan or rezoning, whichever is
later, the property shall not be used in any manner
unless a revised district development plan is approved or
an extensgion is granted by the Planning Commission and
the City of 5t. Matthews.

A certificate of occupancy must be received from the
appropriate code enforcement department prior to cccupan-
cy of the structure or land for the proposed use, All
binding elements requiring action and approval must be
implemented prior to requesting issuance of the certifi-
cate of occupancy, unless specifically waived by the
Planning Commigsion and the City of St. Matthews.

There shall be no outdeor music (live, piped, radio or
amplified), or outdoocr entertainment or outdoor PA

—te— -
-7 -5 ille

The applicant, developer or property owner shall provide
copies of these binding elements to tenants, purchasers,
contractors, subcontractors and other parties engaged in
development of this site and shall advise them of the
content of these binding elements. These binding
elements shall run with the land and the owner of the
property and occupant of the property shall at all times
be responsible for compliance with these binding ele-
ments. At all times during development of the site, the
applicant and developer, their heirs, successors; and
assignees, contractors, subcontractors, and other parties
engaged in development of the site, shall be responsible
for compliance with these binding elements.

If work is required within the easements causing removal
or damage of landscape materials, the property owner
shall be responsible for replacement of materials
according to the approved landscape plan.

—4-

71 14:45 FROM:CITY OF ST MATTHEWS S@e2-83%-8510 TO: 95482215 P.8@8-227

The dumpster shall not be emptied bhetween the houres of
7:00 p.m. and 7:00 a.m. under City of St. Matthews Code
Section 50.04, or as St. Matthews Code may be amended
from time to time.

The materials and design of proposed structures shall be
substantially the same as depicted in the rendering as
presented at the July 19, 2001 Planning Commission
meeting.

All areas containing commercial trash receptacles
including dumpsters shall be individually enclosed and
screened from public view. Dumpster enclosures shall be
of brick (except for doors or gates) with thae brick
matching the main structure on the premises. All service
structures and trash receptacles shall be screened in
accordance with Article 12, Section 11 2f the Zoning

District Regulations, and permanently maintained.

The MSD easement in the area of the road closure shall
remain, no structures shall be allowed over the easement.

There shall be established and maintained (by the owner
of the tract above described, his/its successors and
assigns) in the approximate area of the road closure, and
extending from Shelbyville Rcad to North Church Way, a
fire lane with a minimum width of twenty (20) feet,
legally marked as a fire lane, which shall be kept free
of standing or parked vehicles, and which shall not be
used for the loading or unloading of vehicles. The area
of said fire lane ig described as follows:

Being un access ensement 20 feet in width, 10 feet on cither side of the
following described centerline: Beginning al u point in the North right-of-
way (R/W) line of North Church Way as shown on the plat of Parkside,
Section 3, of record in Plat Book 9, Page 67, in the Clerk's office of
Jefferson Coumry, Kentucky, said point being North 89 degrees, 14 minutes,
21 seconds Bast, 34.95 {eet from the Southeast cormer of Lot 11 as shown
on said plat; thence Nerth 06 degrees, 30 minutes, 00 seconds West, 182.21
feet; thence North O1 degrees, 08 mimutes, 00 seconds East, 160.45 feet; to
a paint in the proposed new R/W line of Shelbyville Road and the point of
termination containing 6835 square feet; said point being South 88 degrees
52 minutes, 00 seconds East, 247.41 fect from the Northrwest cormer of Lot
1 on said plat.

The applicant agrees to provide large (Type *A" from the
Planting Manual) trees within the existing Atria buffer
area along the eouth gide of the proposed building. &
minimum of one tree per 30 feet will be provided.

The above binding elements may be amended as provided for
in the Zoniny District Regulations upon approval of the
City Ceouncil.
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