






WAIVER JUSTIFICATION

Bluegrass Lawn & Garden, Inc.

6502BlevinsGap Road

Case No. 18Z0NEI015

The proposed waiver from the requirement to provide display windows or windows
affording views into the business will not adversely affect adjacent property owners. Windows
are not suitable for the face of the proposed building facing Blevins Gap Road as the building
will be used as a storage warehouse. Windows are not conducive to the security of the building
and, by providing a view into a storage warehouse, would only serve to diminish the aesthetic
impact of the proposed building to adjacent property owners.

The proposed waiver will not violate the Comprehensive Plan. The proposed waiver will
permit the applicant to construct a warehouse that is consistent with the other light commercial
uses along Dixie Highway and Blevins Gap Road, including applicant's lawn and garden
business, two auto repair shops, and the VFW Post. As set forth above, the proposed waiver will
improve the building'S security and reduce the aesthetic impact of the building.

The extent of the proposed waiver of the regulation is the minimum necessary to afford
relief to the applicant. The proposed waiver will permit the applicant to construct a secure
storage warehouse with as little aesthetic impact as possible to the adjacent property owners.

The strict application of the provisions of the regulation would deprive the applicant of
the reasonable use of the land and would create an unnecessary hardship on the applicant. The
addition of display windows would require the property owner to internally screen the products
he intends to store in the proposed warehouse from public view. The proposed waiver will permit
the applicant to improve the security of the building and reduce its aesthetic impact by shielding
his products from public view.
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The proposed variance, which will allow the proposed warehouse to encroach into the 30'
setback along the southern property line, will not adversely affect the public health, safety or
welfare. The adjacent property to the south is not a residential use; it is part of the parcel
currently used as a VFW Post. The portion of the adjacent property immediately to the south of
the subject property contains a MSD easement and communications tower. The applicant
proposes to install a landscape buffer between the proposed warehouse and the western and
southern property lines. Accordingly, the variance from the southern property line setback will
not cause any adverse impact to the public or the adjacent property owner to the south.

The variance will not alter the essential character of the general vicinity as the proposed
warehouse is consistent with the other light commercial uses along Dixie Highway and Blevins
Gap Road, including applicant's lawn and garden business, two auto repair shops, and the VFW
Post. As set forth above, the proposal retains an adequate landscape buffer along the western and
southern property lines.

The variance will not cause a hazard or nuisance to the public. The variance will allow
the applicant to locate the proposed warehouse further back from Blevins Gap Road, which will
permit easier ingress and egress for vehicles accessing the property and improve public safety on
Blevins Gap Road. The variance will not cause a hazard or nuisance to the property to the south
as it is not a residential use and the applicant will install adequate landscape screening along the
southern property line.

The variance will not allow an unreasonable circumvention of the requirements of the
zoning regulations. Due to the depth limitations of the subject property, and the nature of the
business and the storage requirements of the applicant, the loading area must be located in front
of the proposed warehouse. The variance balances the need to accommodate a front loading area
large enough to permit tractor trailers to ingress and egress from the property and the size
limitations of the subject property,

The variance arises from special circumstances that do not generally apply to land in the
vicinity of the project. The variance is the result of the need to locate the loading area at the
front of the subject property and build a warehouse large enough to serve the applicant's needs.
The shallow nature of the subject property requires a variance from the 30' setback along the
southern property line.

The strict application of the regulations would create an unnecessary hardship because
the size of the subject property limits the possible configurations of the property to accommodate
a front loading area and a warehouse large enough to serve the applicant's needs. Strict
application of the regulations would force the applicant to significantly reduce the size of front
loading area or the size of the proposed warehouse. The variance will permit the applicant to
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build loading area large enough to permit easy ingress and egress from tractor trailers while
accommodating a warehouse large enough for the applicant's business needs.

The circumstances are not the result of actions taken by the applicant subsequent to the
adoption of the zoning ordinance but are, instead, the result of misapplication of the setback
requirements to this property as the property to the south is not a residential use. The adjacent
property to the south is part of the parcel currently used as a VFW Post, and the portion of the
adjacent property immediately to the south of the subject property contains a MSD easement and
communications tower. The variance will permit the applicant to build a warehouse large enough
to accommodate his business needs with a front loading area large enough to accommodate
tractor trailer access to the property.
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