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MINUTES OF THE MEETING 
OF THE 

LOUISVILLE METRO PLANNING COMMISSION 
August 2, 2018 

 
A meeting of the Louisville Metro Planning Commission was held on August 2, 2018 at 
1:00 p.m. at the Old Jail Building, located at 514 W. Liberty Street, Louisville, Kentucky. 
 
Commission members present: 
David Tomes – Acting Chair 
Jeff Brown 
Lula Howard  
Donald Robinson  
Emma Smith 

 
 

Commission members absent: 
Vince Jarboe, Chair 
Marilyn Lewis, Vice Chair 
Rich Carlson 
Robert Peterson 

 
 

Staff Members present: 
Emily Liu, Director, Planning and Design Director 
Joe Reverman, Planning and Design Assistant Director 
Brian Davis, Planning and Design Manager 
Joel Dock, Planner II 
Beth Stuber, Transportation Planning 
Paul Whitty, Legal Counsel 
Pamela M. Brashear, Management Assistant 

 
 
 

 
The following matters were considered: 
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JULY 19, 2018 PLANNING COMMISSION REGULAR MEETING MINUTES 
 
On a motion by Commissioner Brown, seconded by Commissioner Howard, the 
following resolution was adopted. 
 
RESOLVED, that the Planning Commission does hereby APPROVE the minutes of its 
meeting conducted on July 19, 2018. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Smith and Tomes 
NOT PRESENT FOR THIS CASE:  Commissioners Carlson, Peterson, Lewis and 
Jarboe 
ABSTAINING:  Commissioners Howard and Robinson 
 
 
JULY 16, 2018 PLANNING COMMISSION NIGHT HEARING MEETING MINUTES 
 
On a motion by Commissioner Brown, seconded by Commissioner Smith, the following 
resolution was adopted. 
 
RESOLVED, that the Planning Commission does hereby APPROVE the minutes of its 
meeting conducted on July 16, 2018. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Smith and Tomes 
NOT PRESENT FOR THIS CASE:  Commissioners Carlson, Peterson, Lewis and 
Jarboe 
ABSTAINING:  Commissioners Howard and Robinson 
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Request: Conservation Subdivision Creating 633 Buildable Lots on 
237.16 acres *NOTE* THIS CASE HAS BEEN 
POSTPONED TO 6:30 P.M. TODAY, August 2, 2018 

Project Name: Covington by the Park 
Location: 4501 Taylorsville Lake Road, 15400 Taylorsville Road, and 

4200, 4201 and 4111 Yellow Brick Road 
Owner: Long Run Creek Property Development, Inc. 
Applicant: Long Run Creek Property Development, Inc. 
Representative: Bardenwerper, Talbott & Roberts, PLLC 

Mindel Scott & Associates  
Jurisdiction: Louisville Metro 
Council District: 20 – Stuart Benson 
Case Manager: Brian Davis, AICP, Planning and Design Manager  
 
Notice of this public hearing appeared in The Courier Journal, a notice was posted on 
the property, and notices were sent by first class mail to those adjoining property 
owners whose names were supplied by the applicants. 
 
The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report was 
available to any interested party prior to the public hearing.  (Staff report is part of the 
case file maintained in Planning and Design Services offices, 444 S. 5th Street.) 
 
Discussion 
 
00:12:13 Acting Chair Tomes announced that this case has been postponed until 
6:30 p.m. today here at the Old Jail Building. 
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available on the Planning & Design Services website, or you may contact 
the Customer Service staff to view the recording or to obtain a copy. 
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Request: Discussion of Proposed Road Connection per Binding 
Element Requirement 

Project Name: Blankenbaker Station II 
Location: Proposed Intersection of Plantside Drive and Rehl Road 
Owner: Hosts Development, LLC 
Applicant: Hosts Development, LLC 
Representative: Bardenwerper, Talbott & Roberts, PLLC 
Jurisdiction: Louisville Metro 
Council District: 20 – Stuart Benson 
Case Manager: Jay Luckett, Planner I  
Presented By: Joe Reverman, Planning and Design Assistant Director 
 
NOTE:  This case was heard after Case No. 18ZONE1000. 
 
The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report was 
available to any interested party prior to the public hearing.  (Staff report is part of the 
case file maintained in Planning and Design Services offices, 444 S. 5th Street.) 
 
Discussion 
 
00:25:34 Mr. Reverman discussed the road connections for the Blankenbaker 
Station project.  A binding element was added for Blankenbaker Station II and IV 
requiring certain things before Urton Ln. and Plantiside Dr. were to connect to Rehl Rd.  
A traffic impact study needed to be done to identify the impacts of making that 
connection and to hold a public hearing. 
 
00:29:05 Mr. Reverman received an email from Steve Porter regarding the 
quickness of this request – no time to review the traffic study.  The standard 2 weeks 
notification was provided.   
 
00:31:37 Mr. Porter stated he didn’t think some residents, that will be affected, were 
notified.  Also, there was no attempt for the applicant to meet with the neighbors.  This 
case shouldn’t be on the agenda until further notification and discussion with the 
neighborhood. 
 
00:36:21 Mr. Bardenwerper gave a power point presentation. Hollenbach Oakley 
develops with more contemporary standards - bigger setbacks, parkways, etc.  They 
also did a rezoning to make it easier to get a connection to Taylorsville Rd. The 
applicant will be responsible for road improvements at Plantside Dr. and Rehl Rd. if the 
connection is allowed. 
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00:47:12 Ms. Zimmerman, licensed Engineer, consulted with Commissioner Brown, 
Metro Public Works and Transportation Planning to identify the scope of the traffic 
study.  It includes the a.m./p.m. peak hours of the intersections of Blankenbaker, 
Plantside Dr. and Rehl Rd. and Tucker Station Rd. at Parkside Dr., Rehl Rd. down to 
Taylorsville Rd. 
 
Ms. Diane Zimmerman discussed the results of the traffic study. 
 
00:53:21 Mr. Greg Oakley stated he filed 2 weeks ago to move his headquarters at 
this location.  Traffic is not as bad as they thought it would be.  
 
00:59:27 Mr. Steve Porter said Fed Ex drivers travel all day long near a lot of the 
neighbors.  If Rehl Rd. is opened up, Fed Ex will use it.  The type of traffic makes a big 
difference – tractor trailer trucks, smaller trucks, etc.  It’s not a place for industrial traffic. 
 
01:29:28 Commissioner Robinson agrees there should be 2 exits.   
 
01:29:51 Commissioner Smith is concerned the neighbors weren’t notified and 
could have had more input.  There will be an impact. 
 
01:31:29 Commissioner Brown stated the notification was appropriate.  Rehl Rd. is 
a secondary collector and Tucker Station Rd. is a primary collector.  They are designed 
to support that kind of traffic (buses, fire trucks, garbage trucks).   
 
Commissioner Brown supports the connection. 
 
01:33:40 Commissioner Howard stated notification is not an issue.  The additional 
access and request are appropriate.  
 
01:35:58 Acting Chair Tomes stated the previous agreements/requirements were 
met regarding notification.  These are public roads and everyone has the right to use 
them. 
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available on the Planning & Design Services website, or you may contact 
the Customer Service staff to view the recording or to obtain a copy. 
 
On a motion by Commissioner Brown, seconded by Commissioner Howard, the 
following resolution was adopted based on the Standard of Review, Staff Analysis and 
testimony heard today. 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE 
the connection from Plantside Dr. to Rehl Rd. as described at today’s meeting and 
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binding element 27Cii has been filled.  The area roadway network can support this 
connection as shown in the May 18, 2018 Traffic Impact Study prepared by the 
applicant. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson, Smith and Tomes 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis, Peterson and 
Jarboe 
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Request:  Approval of road grade greater than 10% on a private road 
Project Name: Fincastle Farms 
Location:  7607 Wolf Pen Branch Road 
Owner:  Fincastle Farms Development 1, LLC 
Applicant:  Fincastle Farms Development 1, LLC 
Representative: Land Design and Development, Inc. 
Jurisdiction:  Louisville Metro 
Council District: 16 – Scott Reed 
Case Manager: Joe Reverman, AICP 
 
The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report was 
available to any interested party prior to the public hearing.  (Staff report is part of the 
case file maintained in Planning and Design Services offices, 444 S. 5th Street.) 
 
Discussion 
 
00:13:26 Mr. Reverman stated the request is in regards to grading of the road but 
different than a public road.  The director of Public Works and Commissioner Brown 
agree to the request but since it’s a private access easement, it’s required to come 
before the Planning Commission.  No notice was required. 
 
00:16:08 Mr. Young gave a power point presentation.  This is phase 2 and the 
steep level gives cause to working with minimal disturbance because it’s an 
environmentally sensitive area.   
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available on the Planning & Design Services website, or you may contact 
the Customer Service staff to view the recording or to obtain a copy. 
 
On a motion by Commissioner Brown, seconded by Commissioner Howard, the 
following resolution was adopted based on the testimony heard today. 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE 
the road grade greater than 10% on the private road cul-de-sac. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson, Smith and Tomes 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis, Peterson and 
Jarboe 
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Request: Change in zoning from C-1 to C-2 for existing tavern/bar 
Project Name: T. Eddie’s 
Location: 1154 Logan Street 
 
Owner: Thomas Combs 
 1154 Logan Street 
 Louisville, Ky. 40204 
 
Applicant: Thomas Combs 
 1154 Logan Street 
 Louisville, Ky. 40204 
 
Representative: Thomas Combs  
 1154 Logan Street 
 Louisville, Ky. 40204 
 
Jurisdiction: Louisville Metro 
Council District: 4 – Barbara Sexton Smith 
Case Manager: Joel P. Dock, AICP, Planner II  
 
Notice of this public hearing appeared in The Courier Journal, a notice was posted on 
the property, and notices were sent by first class mail to those adjoining property 
owners whose names were supplied by the applicants. 
 
The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report was 
available to any interested party prior to the public hearing.  (Staff report is part of the 
case file maintained in Planning and Design Services offices, 444 S. 5th Street.) 
 
Agency Testimony: 
 
00:20:22 Mr. Dock discussed the case summary, standard of review and staff 
analysis from the staff report. 
 
Deliberation 
 
00:23:04 Commissioner Howard stated it’s an existing land use, the change is 
appropriate and agrees with the staff report and development plan. 
 
00:23:27 Commissioner Brown said the applicant is bringing the site into 
conformance. 
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An audio/visual recording of the Planning Commission hearing related to this 
case is available on the Planning & Design Services website, or you may contact 
the Customer Service staff to view the recording or to obtain a copy. 
 
 
Zoning Change from C-1 to C-2 
 
On a motion by Commissioner Howard, seconded by Commissioner Robinson, the 
following resolution was adopted based on the Cornerstone 2020 Staff Analysis and 
staff presentation. 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because it preserves the existing grid pattern of streets, 
sidewalks and alleys as the existing facilities exhibit traditional corner commercial 
development at the intersection of minor arterial roadways; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposed district is appropriately located 
along a mixed-use corridor in an urban neighborhood; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposal preserves existing open spaces 
on the lot for the general public to gather as customers of the facility; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because no new development is proposed on-site. The 
proposal preserves existing buildings consistent with the predominate neighborhood 
building design; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because a new center is not being created. The proposed zoning 
district incorporates into the exiting mixed-use pattern along the Logan Street corridor; 
and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because sufficient population in the area exists to support a large 
variety of commercial uses permitted within the C-2 zoning district; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposed zoning district utilizes the existing facilities 
on-site which are developed as traditional corner commercial; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the subject site is located in a walkable urban 
neighborhood supported by TARC service; thus, supporting the use of alternative forms 
of transportation and encourage vitality and sense of place; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the second story is currently vacant. An opportunity 
exists to renovate for residential, office, of commercial use which is not hindered by the 
proposed district; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because no parking facilities are present; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because utilities are present for this use currently in operation; 
and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the structure and its materials are not proposed to 
be changed; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposal does not constitute a non-residential 
expansion into an existing residential area as the existing zoning district of the subject 
site and surrounding area are non-residential; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because no changes to the subject site have been proposed 
that would increase potential odor or emissions; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because no changes to the subject site have been proposed 
that would increase adverse impacts of its associated traffic on nearby existing 
communities; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because no changes to the subject site have been proposed 
that would increase adverse impacts of its lighting on nearby properties, and on the 
night sky; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because while the use is not changing, the intensity of the 
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district is slightly increasing. The proposal is located along a transit corridor and at the 
intersection of minor arterial roadways; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because surrounding land uses are compatible with the 
proposed zoning district as they consist of commercial, industrial, and office districts; 
and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because setbacks, lot dimensions and building heights are 
compatible with those of nearby developments that meet form district standards; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because no parking facilities are present on-site and the site 
does not adjoin residential development; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because no additional landscaping or screening is required 
as the intensity classification of the zoning districts is not a change which necessitates 
landscaping; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because any new signs shall be in conformance with zoning 
district regulations; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Open Space guideline because the proposal preserves existing open spaces on the 
lot for the general public to gather as customers of the facility; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Open Space guideline because there are no apparent natural features on-site; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because the proposal 
includes the preservation, use or adaptive reuse of buildings, sites, districts and 
landscapes that are recognized as having historical or architectural value. The use is 
currently in operation; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because the development 
site does not appear to contain wet or highly permeable soils, severe, steep or unstable 
slopes with the potential for severe erosion; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Economic Growth and Sustainability guideline because the subject site is accessible 
by multiple means of transportation; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Economic Growth and Sustainability guideline because the proposed C-2 zoning 
district is appropriately located at an intersection of minor arterial roadways and a transit 
corridor running from downtown to residential neighborhoods South of the urban core; 
and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because existing conditions do not necessitate the need for 
contributions; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because right-of-way dedications have not been required; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because the rezoning does not require additional parking 
facilities as the use remains the same; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Transportation Facility Design guideline because access to the subject site is 
through areas of similar intensity; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Transportation Facility Design guideline because the proposal does not change 
existing hierarchy of streets; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Flooding and Stormwater guideline because the proposal's drainage plans have 
been approved by MSD; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Air Quality guideline because APCD had no immediate concerns; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Landscape Character guideline because no natural corridors are apparent on-site; 
and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Infrastructure guideline because utilities are available; and 
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Infrastructure guideline because there would appear to be an adequate supply of 
water as it is located in an urban area; and 
 
WHEREAS, the Louisville Metro Planning Commission further finds that the proposal 
meets the Infrastructure guideline because there would appear to be an adequate 
means of sewage treatment as it is located in an urban area. 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby 
RECOMMEND to the Louisville Metro Planning Council the change in zoning from C-1, 
Commercial to C-2, Commercial on property described in the attached legal description 
be APPROVED. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson, Smith and Tomes 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis, Peterson and 
Jarboe 
 
 
Detailed District Development Plan and Binding Elements 
 
On a motion by Commissioner Howard, seconded by Commissioner Robinson, the 
following resolution was adopted based on the Standard of Review and Staff Analysis. 
 
WHEREAS, the Louisville Metro Planning Commission finds no site improvements have 
been proposed and the development plan represents existing conditions of a traditional 
corner commercial structure; and 
 
WHEREAS, the Louisville Metro Planning Commission finds provisions for safe and 
efficient vehicular and pedestrian transportation within and around the development and 
the community has been provided as the subject site is located in a walkable urban 
neighborhood supported by TARC service; and 
 
WHEREAS, the Louisville Metro Planning Commission finds open space is not a 
required for the proposed development. An existing outdoor patio area to the rear of the 
primary structure exists as shown on the development plan; and 
 
WHEREAS, the Louisville Metro Planning Commission finds the Metropolitan Sewer 
District has approved the preliminary development plan and will ensure the provision of 
adequate drainage facilities on the subject site in order to prevent drainage problems 
from occurring on the subject site or within the community; and 
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WHEREAS, the Louisville Metro Planning Commission finds, the overall site design and 
land uses are compatible with the existing and future development of the area as the 
site is appropriately located along a mixed-use corridor in an urban neighborhood. 
Surrounding land uses are compatible with the proposed zoning district as they consist 
of commercial, industrial, and office districts. The proposal preserves existing buildings 
consistent with the predominate neighborhood building design; and 
 
WHEREAS, the Louisville Metro Planning Commission further finds the development 
plan conforms to applicable guidelines and policies of the Comprehensive Plan as 
demonstrated in Attachment 3 of the staff report. 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE 
the Detailed District Development Plan SUBJECT to the following Binding Elements: 
 
1.  The development shall be in accordance with the approved district development 

plan, all applicable sections of the Land Development Code (LDC) and agreed 
upon binding elements unless amended pursuant to the Land Development 
Code. Any changes/additions/alterations of any binding element(s) shall be 
submitted to the Planning Commission or the Planning Commission’s designee 
for review and approval; any changes/additions/alterations not so referred shall 
not be valid.  

 
2.  The applicant, developer, or property owner shall provide copies of these binding 

elements to tenants, purchasers, contractors, subcontractors and other parties 
engaged in development of this site and shall advise them of the content of these 
binding elements. These binding elements shall run with the land and the owner 
of the property and occupant of the property shall at all times be responsible for 
compliance with these binding elements. At all times during development of the 
site, the applicant and developer, their heirs, successors; and assignees, 
contractors, subcontractors, and other parties engaged in development of the 
site, shall be responsible for compliance with these binding elements. 

 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson, Smith and Tomes 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis, Peterson and 
Jarboe 
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Request: Change in zoning from R-4 to C-1 and detailed district 
development plan for beauty salon and recording studio with 
landscape waiver along southeast property line 

Project Name: Taylor Styles Salon 
Location: 9101 Taylorsville Road 
 
Owner: Robert Childers 
 1917 Prairie Heights Drive 
 Fort Worth, Tx. 76108 
 
Applicant: Robert Childers 
 1917 Prairie Heights Drive 
 Fort Worth, Tx. 76108 
 
Representative: Bardenwerper, Talbott & Roberts, PLLC 
 William B. Bardenwerper  
 1000 North Hurstbourne Parkway, 2nd floor 
 Louisville, Ky. 40223 
 
Jurisdiction: Louisville Metro 
Council District: 18 - Marilyn Parker 
Case Manager: Joel Dock, AICP, Planner II 
 
Notice of this public hearing appeared in The Courier Journal, a notice was posted on 
the property, and notices were sent by first class mail to those adjoining property 
owners whose names were supplied by the applicants. 
 
The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report was 
available to any interested party prior to the public hearing.  (Staff report is part of the 
case file maintained in Planning and Design Services offices, 444 S. 5th Street.) 
 
Agency Testimony: 
 
01:42:45 Mr. Dock discussed the case summary, standard of review and staff 
analysis from the staff report. 
 
The following spoke in favor of this request: 
 
Nick Pregliasco, Bardenwerper, Talbott and Roberts, PLLC, 1000 North Hurstbourne 
Parkway, Louisville, Ky. 40223 
 
Summary of testimony of those in favor: 
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01:47:43 Mr. Pregliasco gave a power point presentation.  The building will remain 
the same and the garage will connect to it.  There were 2 neighborhood meetings, but 
no serious objections.    
 
The following spoke neither for nor against the request: 
 
Kenny Griffin, 2213 Mahan Drive, Louisville, Ky.  
 
Summary of testimony of those neither for nor against: 
 
02:01:10 Mr. Griffin, Mayor City of Forest Hills, asked if the applicant would have to 
come back before the Planning Commission if he changes his mind on the use.  Mr. 
Whitty, legal counsel, answered unless there’s a binding element requiring it, the site is 
approved for all C-1 uses.   
 
Rebuttal 
 
02:02:00 Mr. Pregliasco said there’s been concern about maintenance of the Juang 
property and hopefully it will be resolved as soon as they start construction.  
 
Deliberation 
 
02:03:32 The Commissioners agree that the request is appropriate and justified.  
Acting Chair Tomes said he has a conflict of interest and will need to abstain. 
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available on the Planning & Design Services website, or you may contact 
the Customer Service staff to view the recording or to obtain a copy. 
 
 
Zoning Change from R-4 to C-1 
 
On a motion by Commissioner Brown, seconded by Commissioner Smith, the following 
resolution was adopted based on the Cornerstone 2020 Staff Analysis, testimony heard 
today and the applicant’s findings. 
 
WHEREAS, this property is located on Taylorsville Road across from the large Kroger 
anchored retail center with only three properties separating the subject property from 
the retail corridor of Hurstbourne Parkway; in addition to the commercial corridor along 
Hurstbourne Parkway, one of the two other properties separating this property from the 
busy corner being recently rezoned to C-1 for a Hwang’s Martial Arts studio and medical 
office building; on the other side of this property (the east side) is the recently 
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constructed Forest Hill Commons assisted living facility; and because of all the 
development surrounding the subject site, it is already located in an “activity center”; this 
is one of the largest remaining residentially zoned properties near this very busy 
intersection; the property having been used for over 10 years in the recent past as a 
recording studio for commercials, etc., presumably under non-conforming rights; the 
property owner again wishes to use the property for this use, however, first obtaining 
the proper zoning prior to doing so; and the Development Plan shows the existing 
residential building to remain, with only the addition of parking and a small 327 square 
foot addition to connect the existing residential home to the existing garage; and 
 
WHEREAS, the application complies with the Suburban Neighborhood Form District 
description of an area characterized by predominantly residential uses but that also 
includes, at appropriate locations, a mixture of uses, such as offices, retail shops, 
restaurants and services so long as these uses are at a scale appropriate for the nearby 
neighborhoods; this application keeps the existing home as it is currently with a minor 
modification to connect the garage, thus protecting the area, while still providing 
additional uses in this activity center, which is precisely what is contemplated by the 
Suburban Neighborhood Form District; the salon and recording studio proposed would 
round out the “activity center” in this corridor; also, these proposed uses in the existing 
residential building will be a less intense use than the neighboring Forest Hill Commons 
assisted living facility, the Hwang’s Martial Arts development or the Tire Discounters 
store and Panera Bread, thus serving as a transition to the residential to the east; 
sidewalks will be installed along Taylorsville Road providing pedestrian connectivity, as 
well as dedication of additional right of way requested as part of this development and 
requested by the adjoining City of Forest Hills for new TARC improvements that are 
much needed; no new access will be included, instead the existing access on 
Taylorsville Road will be relocated to maximize the distance between entrances on 
Taylorsville Road; the applicant has worked with the adjoining City of Forest Hills to 
address other potential impacts as well; and the limited impact on the adjacent overall 
low density residential community of Forest Hills will be further discussed in the 
following sections of this Compliance Statement; and  
 
WHEREAS, the application complies with the Intents and applicable Policies 1, 2, 4, 5, 
7, 8, 9, 11, 14 and 15 of this Guideline because the subject property adjoins the mixture 
of commercial, assisted living residential and single-family residential uses mentioned 
above, placing it in the activity center that already exists in and around this location; the 
subject property is located in an activity center at the intersection of two major arterial 
roadways, Taylorsville Road and Hurstbourne Parkway; with goods and services 
available in close proximity to the west of this site and at the Kroger center and the 
residential uses mentioned above, this salon and recording studio adds to the vitality 
and sense of place among the mostly disconnected nearby neighborhoods; and  
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WHEREAS, the re-use of the existing residential building will be a compact 
development and a transition from the heavy commercial intersection to the east, along 
with the assisted living facility directly to the east; and the re-use of the existing 
residential building will also minimize impacts on the neighboring residential properties; 
and 
 
WHEREAS, the planned development complies with the Intents of Guideline 3 and 
specifically with applicable Policies 1, 2, 4-9, 11, 12, 20, 21, 22, 23, 24, and 28 thereof 
for all the reasons described above and because the existing residential building 
respects the pattern of development in the area and is compatible with the neighboring 
residential properties maintaining good buffering; the development will not create any 
odor impacts due to the uses and any additional lighting will be mitigated by directing 
lighting down and away from adjoining properties in accordance with LDC regulations; 
hours of operation and traffic are also minimal considering the planned uses compared 
to many others and due to the small size of the existing building; like many infill 
redevelopment proposals, utilities are available at the site, thus reducing public cost for 
infrastructure; and the proposal is also located along a transit corridor on Taylorsville 
Road, and in very close proximity to another transit corridor on Hurstbourne Parkway 
with the addition of sidewalks to increase pedestrian connectivity in the area; and  
 
WHEREAS, the proposed development complies with the overall Intents of Guideline 4 
and specifically with Policies 1, 2, 4, and 7 thereof and with the Intents of Guideline 5 
because it will provide open space in the form of landscape buffer areas and the 
landscaping; the planned development also complies with the preservation and re-use 
of historic resources due to the existing home, built in 1940 and thus eligible for historic 
preservation, being retained; no portion of the site has been designated as a natural, 
scenic or historic resource; and 
 
WHEREAS, this proposed development complies with the overall Intents of Guideline 6 
and specifically with Policies 2 and 6 thereof because it will provide a mix of new 
neighborhood-serving uses as both a salon and recording studio and an investment into 
an infill parcel that, due to the rapid redevelopment of this corridor is no longer 
appropriate for residential use; this project is on property R-4, but will serve the 
community better than rezoning a property not located in an existing activity center; due 
to the very limited proposed changes, this project will be very compatible with the 
neighboring centers; and this development will have access from Taylorsville Road (just 
relocated for better spacing), with no new access created; and 
 
WHEREAS, this proposed development complies with the overall Intents and 
specifically with Policies 1, 2, 3, 4, 6, 9, 10, 13, 14, and 16 of Guideline 7 thereof, and 
the Intents of Guidelines 8 and 9 because it is located as described hereinabove, along 
Taylorsville Road near Hurstbourne Lane near a significant support population and 
adjoining and near other compatible commercial and institutional uses; sidewalks will be 
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installed along Taylorsville Road to allow area residents to walk or bike to the subject 
property, which is served by TARC service; the development provides the full parking 
needed for the two uses which will have somewhat different hours of operation; and the 
DDDP received the preliminary stamp of approval from Louisville Metro Public Works 
prior to LD&T and Planning Commission meetings; and  
 
WHEREAS, the proposed zone change complies with all of the applicable Intents and 
specifically with Policies 1, 3, 6, 9, 10, and 11 of Guideline 10 for the reasons evident on 
the accompanying detailed district development plan and because of the addition of 
very minimal impervious surface from what exists currently and through on-site 
detention as shown on the development plan accompanying this application; no portion 
of the site lies within the 100-year floodplain; the proposed development will connect to 
existing sewer and water lines available to the site at the applicant’s expense, which will 
eliminate public costs for such infrastructure; prior to LD&T, the DDDP received the 
preliminary stamp of approval from MSD; and  
 
WHEREAS, the proposed development complies with all of the applicable Intents and 
Policies 1, 2, 3, 5, 8, and 9 of Guideline 12 for all the reasons explained above and 
because the addition of these proposed uses helps reduce travel time from home to 
services and employment; due to the small size of the existing building, there will be 
limited traffic impacts as a result of this proposed development; traffic flow to and 
through the site will be efficient and controlled through good access and internal traffic 
circulation design; and readily available transit service will help to eliminate adverse air 
quality impacts; and   
 
WHEREAS, the proposed zone change complies with all of the applicable Intents and 
Policies 1, 2, 3, 4, 5, and 6 Guideline 13 because LDC landscaping requirements are 
fully met; and  
 
WHEREAS, for all the reasons explained at LD&T and the Planning Commission public 
hearing and also in the public hearing exhibit books on the approved detailed district 
development plan, this application also complies with all other applicable Guidelines 
and Policies of the Cornerstone 2020 Comprehensive Plan; 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because minimal changes to the subject site preserve 
the appropriateness of the scale within the context of nearby neighborhoods. The site is 
located opposite an activity center; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposed use is low intensity and located 
along an arterial roadway. The minimal site improvements would limit the impact on 
residential uses nearby; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal will not create a new center, but will add to 
uses available in the adjacent center opposite the roadway frontage. The proposed use 
repurposes an existing residential structure for mixed use; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because there is sufficient residential population in the area and 
population generated by the activity center to support the use; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposed site improvements result in an efficient use 
of land as the existing structure will be repurposed. The relocation of the driveway to the 
Southern side of the site reduces the impact of customer traffic on the adjacent single-
family use; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because while a new center is not being created, the proposed 
use and site improvements add to the vitality of the existing activity center at the nearby 
major intersection and continue the pedestrian network. A commercial zoning district is 
compatible with the activity center and development on the West side of Taylorsville 
Road; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposed district does not limit the ability to provide 
residential and office uses above retail and/or includes other mixed-use; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal is relatively small compared to nearby 
development and repurposes an existing residential structure; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because sharing facilities would not be achievable or practical as 
the development to the South does not provide connection to the subject site and is fully 
built out with parking spaces along the property line. The property to the North is a 
single-family residential use and access may not be shared with that use. Parking is to 
the rear away from the roadway and pedestrian facilities have been provided. 
Connectivity will be provided in the event of future non-residential development of the 
property to the north; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because utilities would appear to be available based on existing 
development in the area; and 
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the development supports access by multiple modes of 
transportation as sidewalk and pedestrian facilities have been provided and turning from 
southbound or northbound lanes do not appear to be restricted to the site; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the repurposed of the existing structure and 
proposed materials for minimal improvements preserve the residential character of the 
use; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the conversion of the site to the proposed use is a 
limited expansion upon the predominately residential side of the roadway, but the use 
and site changes as proposed are limited in intensity. A major activity center is present 
opposite the major roadway; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because odor or emissions will be mitigated by required 
landscaping and limited vehicular parking; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposal would not impact traffic on nearby 
communities as access to the site would be from an arterial roadway and local roadway 
use is not required; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because lighting will comply with LDC 4.1.3; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposal is along an arterial roadway providing 
multiple modes of transit; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposal provides appropriate landscape and 
setback transitions due to the minimal site improvements; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposal mitigates the impacts caused when 
incompatible developments unavoidably occur adjacent to one another by using 
landscape buffers. The encroachment on the southeast side is minimal; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because structure is being repurposed; therefore, setbacks 
and height are compatible; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the relocation of the driveway to the Southern side 
of the site reduces the impact of customer traffic on the adjacent single-family use. 
Parking is to the rear and side which adds to the compatibility of the site with uses on 
the same side of the roadway; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposal includes screening and buffering of 
parking and circulation areas adjacent to the street, and uses design features or 
landscaping to fill gaps created by surface parking lots. ILA and LBA are provided; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because signs shall be in compliance with Ch. 8 of the LDC; 
and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Open Space guideline because provisions for open space are not required for this 
application. However, the majority of the green space currently existing along the 
frontage is maintained and undisturbed areas along the rear are provided. This is 
consistent with existing development and the form district; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Open Space guideline because the preliminary plan indicates the preservation of 
multiple mature trees in the front yard; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because there do not 
appear to be any environmentally sensitive features on site; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because the proposal 
includes the preservation, use or adaptive reuse of the existing building, site, and 
landscapes. There are no apparent features of historical significance; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because the site does not 
appear to contain wet or highly permeable soils, severe, steep or unstable slopes with 
the potential for severe erosion; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because the proposal will contribute its proportional share of 
the cost of roadway improvements and other services and public facilities made 
necessary by the development through physical improvements to these facilities, 
contribution of money, or other means. Sidewalks have been proposed to enhance the 
pedestrian network within the right-of-way; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because sidewalks have been proposed to enhance the 
pedestrian network within the right-of-way. Pedestrian connections are being made to 
the sidewalk and mass transit is available. Bike parking is provided; and.  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because the proposal's transportation facilities are compatible 
with and support access to surrounding land uses, and contribute to the appropriate 
development of adjacent lands; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because right-of-way will be dedicated as needed; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because parking is sufficient to meet the needs of the 
development in compliance with Chapter 9 of the LDC; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because sharing facilities may not be achievable or practical as 
the development to the South (OR-3) does not provide connection to the subject site 
and is fully built out with parking spaces along the property line. The property to the 
North is a single-family residential use and access may not be shared with that use. 
Connection upon redevelopment for nonresidential proposes will be made; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Transportation Facility Design guideline because access is provided via arterial 
roadway; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Bicycle, Pedestrian and Transit guideline because sidewalks have been proposed to 
enhance the pedestrian network within the right-of-way. Pedestrian connections are 
being made to the sidewalk and mass transit is available. Bike parking facilities will also 
be provided to serve these users; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Flooding and Stormwater guideline because the proposal's drainage plans have 
been approved by MSD; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Air Quality guideline because the proposal has been reviewed by APCD and found 
to not have a negative impact on air quality; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Landscape Character guideline because no natural corridors are present 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Infrastructure guideline because utilities would appear to be available; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Infrastructure guideline because the proposal has access to an adequate supply of 
potable water and water for fire-fighting purposes; and 
 
WHEREAS, the Louisville Metro Planning Commission further finds that the proposal 
meets the Infrastructure guideline because the proposal has adequate means of 
sewage treatment and disposal to protect public health and to protect water quality in 
lakes and streams.  
 
RESOLVED, that the Louisville Metro Planning Commission does hereby 
RECOMMEND to the Louisville Metro Council the change in zoning from R-4, Single 
Family Residential to C-1, Commercial on the property described in the attached legal 
description be APPROVED. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson and Smith 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Jarboe, Lewis and 
Peterson 
ABSTAINING:  Commissioner Tomes 
 
 
Waiver of the Land Development Code, section 10.2.4 to allow vehicle 
maneuvering in 20 foot LBA along east property line 
 
WHEREAS, the Louisville Metro Planning Commission finds that the waiver will not 
adversely affect adjacent property owners as all screening and planting material is 
being provided as required; and 
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WHEREAS, the Louisville Metro Planning Commission finds that Guideline 3, Policy 9 
of Cornerstone 2020 calls for the protection of the character of residential areas, 
roadway corridors and public spaces from visual intrusions and mitigate when 
appropriate. Guideline 13, Policy 4 calls for ensuring appropriate landscape design 
standards for different land uses within urbanized, suburban, and rural areas. The 
waiver will not violate these specific guidelines as all screening and planting material is 
being provided as required; and 
 
WHEREAS, the Louisville Metro Planning Commission finds the extent of the waiver of 
the regulation is the minimum necessary to afford relief to the applicant as the 
encroachment are a result of improved access and drainage facilities; and 
 
WHEREAS, the Louisville Metro Planning Commission further finds the strict application 
of the provisions of the regulation would deprive the applicant of the reasonable use of 
the land or would create an unnecessary hardship on the applicant as all screening and 
planting material is being provided as required, access points are improved and 
drainage will be handled appropriate as a result of these minor encroachments. 
 
Development Plan and Binding Elements 
 
On a motion by Commissioner Brown, seconded by Commissioner Smith, the following 
resolution was adopted based on the Standard of Review and Staff Analysis and 
testimony heard today. 
 
WHEREAS, the Louisville Metro Planning Commission finds that minimal site 
improvements preserve the residential character of the property within the context of 
surrounding properties. Landscaping and significant open areas are provided; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that provisions for safe and 
efficient vehicular and pedestrian transportation within and around the development and 
the community has been provided as pedestrian connection to the public way, bike 
parking, and safe and convenient parking to meet the demands of the proposed use are 
provided on site; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that open space is not 
required for this application. Landscaping and significant open areas are provided; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the Metropolitan 
Sewer District has approved the preliminary development plan and will ensure the 
provisions of adequate drainage facilities on the subject site in order to prevent drainage 
problems from occurring on the subject site or within the community; and 
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WHEREAS, the Louisville Metro Planning Commission finds the overall site design and 
land uses are compatible with the surrounding area as minimal changes to the subject 
site preserve the appropriateness of the scale within the context of nearby 
neighborhoods while limiting the impact on nearby residential property; and 
 
WHEREAS, the Louisville Metro Planning Commission further finds the development 
plan conforms to applicable guidelines and policies of the Comprehensive Plan as 
demonstrated in the Cornerstone 2020 Staff Review Checklist for the change in zoning 
request contained in Attachment 3 of the staff report. 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE 
the waiver of the Land Development Code, section 10.2.4 to allow vehicle maneuvering 
in 20 foot LBA along the east property line and the Detailed District Development Plan 
SUBJECT to the following Binding Elements: 
 
1.  The development shall be in accordance with the approved district development 

plan, all applicable sections of the Land Development Code (LDC) and agreed 
upon binding elements unless amended pursuant to the Land Development 
Code. Any changes/additions/alterations of any binding element(s) shall be 
submitted to the Planning Commission or the Planning Commission’s designee 
for review and approval; any changes/additions/alterations not so referred shall 
not be valid.  

 
2.  No outdoor advertising signs, small freestanding signs, pennants, balloons, or 

banners shall be permitted on the site.  
 
3.  Construction fencing shall be erected when off-site trees or tree canopy exists 

within 3’ of a common property line. Fencing shall be in place prior to any grading 
or construction to protect the existing root systems from compaction. The fencing 
shall enclose the entire area beneath the tree canopy and shall remain in place 
until all construction is completed. No parking, material storage or construction 
activities are permitted within the protected area.  

 
4.  Before any permit (including but not limited to building, parking lot, change of 

use, site disturbance, alteration permit or demolition permit) is requested:  
a. The development plan must receive full construction approval from Louisville 
Metro Department of Codes and Regulations Construction Permits and 
Transportation Planning Review and the Metropolitan Sewer District.  
b. Encroachment permits must be obtained from the Kentucky Department of 
Transportation, Bureau of Highways  
c. The property owner/developer must obtain approval of a detailed plan for 
screening (buffering/landscaping) as described in Chapter 10 prior to requesting 
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a building permit. Such plan shall be implemented prior to occupancy of the site 
and shall be maintained thereafter.  
d. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be 
reviewed and approved prior to obtaining approval for site disturbance.  

 
5.  A certificate of occupancy must be received from the appropriate code 

enforcement department prior to occupancy of the structure or land for the 
proposed use. All binding elements requiring action and approval must be 
implemented prior to requesting issuance of the certificate of occupancy, unless 
specifically waived by the Planning Commission.  

 
6.  The applicant, developer, or property owner shall provide copies of these binding 

elements to tenants, purchasers, contractors, subcontractors and other parties 
engaged in development of this site and shall advise them of the content of these 
binding elements. These binding elements shall run with the land and the owner 
of the property and occupant of the property shall at all times be responsible for 
compliance with these binding elements. At all times during development of the 
site, the applicant and developer, their heirs, successors; and assignees, 
contractors, subcontractors, and other parties engaged in development of the 
site, shall be responsible for compliance with these binding elements. 

 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson and Smith 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis, Peterson and 
Jarboe 
ABSTAINING:  Commissioner Tomes 
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Request: Change in zoning from C-1 to C-2 and detailed district 
development plan  

Project Name: CDRJ of Louisville 
Location: 5315 Dixie Highway 
 
Owner: TT of C Louisville, Inc. 
 505 South Flagler Drive, Suite 1400 
 West Palm Beach, Fl., 33401 
 
Applicant: CDRJ of Louisville 
 5315 Dixie Highway 
 Louisville, Ky.  
 
Representative: Duncan, Galloway, Egan, Greenwald, PLLC 
 Kyle Galloway 
 9750 Ormsby Station Road, Suite 210 
 Louisville, Ky. 40223  
 
 Heirtage Engineering, LLC  
 Spencer Q. Heuke, RLA 
 642 South 4th Street, Suite 100 
 Louisville, Ky. 40202 
 
Jurisdiction: Louisville Metro 
Council District: 12 – Rick Blackwell 
Case Manager: Joel Dock, AICP, Planner II 
 
Notice of this public hearing appeared in The Courier Journal, a notice was posted on 
the property, and notices were sent by first class mail to those adjoining property 
owners whose names were supplied by the applicants. 
 
The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report was 
available to any interested party prior to the public hearing.  (Staff report is part of the 
case file maintained in Planning and Design Services offices, 444 S. 5th Street.) 
 
Agency Testimony: 
 
02:07:21 Mr. Dock discussed the case summary, standard of review and staff 
analysis from the staff report. 
 
The following spoke in favor of this request: 
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Kyle Galloway, 9750 Ormsby Station Road, Suite 210, Louisville, Ky. 40223 
Spencer Heuke, Heritage Engineering, 642 South 4th Street, Suite 100, Louisville, Ky. 
40202 
 
Summary of testimony of those in favor: 
 
02:12:14 Mr. Galloway, attorney for the applicant, gave a power point presentation.  
Some areas will be softened with plantings and some curb cuts will be closed down.  
Also, there are several options for trees to be planted. 
 
02:14:53 Commissioner Howard asked if any trees would be placed between the 
proposed sidewalk and the building setback on Dixie. 
 
02:15:08 Mr. Heuke said there are power lines up front so they’ll probably plant a 
type C tree and some shrubs. 
 
Deliberation 
 
02:17:08  The commissioners agree the plan is appropriate.  Commissioner Howard 
asked if a binding element needs to be added for planting trees and shrubs on Dixie. 
 
02:18:40 Mr. Heuke stated they will make it consistent with the dealership next 
door. 
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available on the Planning & Design Services website, or you may contact 
the Customer Service staff to view the recording or to obtain a copy. 
 
 
Zoning Change from C-1 to C-2 
 
On a motion by Commissioner Brown, seconded by Commissioner Smith, the following 
resolution was adopted based on the Cornerstone 2020 Staff Analysis and testimony 
heard today. 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposal is consistent with existing 
development along Dixie Hwy in this area, which consists largely of auto sales. Other 
commercial uses include restaurants, retail and financial institutions; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposal provides accommodations for 
transit users, pedestrians and bicyclists and provides connectivity to adjacent 
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developments as existing curbs are to be filled and sidewalks extended across. The use 
is accessory to a larger development and does not necessitate a demand for pedestrian 
connectivity; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposal includes a compact group of 
buildings using the same curb cut, parking and signs, and that have a common buffering 
or streetscape plan with respect to any abutting lower density or intensity uses as 
existing curbs are to be filled and sidewalks extended across; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the use is compatible with those along the 
corridor and is an expansion to an established use; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Community Form guideline because the proposal is located within the boundaries of 
the existing form district; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal does not create a new center and provides 
for an expansion of an existing use. Buildings will be repurposed; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the Dixie Hwy corridor is surrounded by residential 
development and has good accessibility from other parts of the city; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposed development is compact and results in an 
efficient land use pattern and cost-effective infrastructure investment; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal does not create a new center and provides 
for an expansion of an existing use. Existing curbs are to be filled and sidewalks 
extended across; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal expands an existing dealership in an area 
with compatible uses; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal shares entrance and parking facilities with 
adjacent uses to reduce curb cuts and surface parking, and locates parking to balance 
safety, traffic, transit, pedestrian, environmental and aesthetic concerns. Cross 
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connectivity will be provided an curb cuts on Dixie Hwy will be repaired and replaced 
with sidewalks; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because utilities would appear to be available based on existing 
conditions; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposed use is accessory to a larger auto 
dealership and does not necessitate additional pedestrian connections. Sidewalks along 
Dixie Highway are being improved to provide access across the site; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because landscape elements will be provided to soften a 
hard wall surface along the corridor; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal does not constitute a non-residential 
expansion into an existing residential area; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal mitigates any potential odor or emissions 
associated with the development as the site will be used for repair and detail, as well as 
auto display; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because the proposal will have shared and crossover access; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because lighting will be in compliance with LDC 4.1.3; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Centers guideline because Dixie Hwy. is a major arterial with transit access and a 
well-developed commercial corridor; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because adjoining uses are similar in scale; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because adjoining development is compatible; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because setbacks, lot dimensions and building heights are 
compatible with those of nearby developments that meet form district standards; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because the proposed plan and district does not impact 
residential areas; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because landscape elements will be provided to soften a 
hard wall surface along the corridor; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Compatibility guideline because signage will be compliant with Ch.8; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Open Space guideline because there are no natural features on-site; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because the proposal 
includes the adaptive reuse of buildings; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Natural Areas and Scenic Historic Resources guideline because MSD has approved 
preliminary plans; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Economic Growth and Sustainability guideline because Dixie Hwy., a major arterial, 
is a high traffic commercial corridor; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because the proposal will contribute its proportional share of 
the cost of roadway improvements and other services as sidewalks are being extended 
across closed curbs; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because the proposal promotes mass transit, bicycle and 
pedestrian use and provides amenities to support these modes of transportation as 
sidewalks are being extended across closed curbs; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because the proposal's transportation facilities are compatible 
with and support access to surrounding land uses as cross connectivity is provided; and  
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because no additional right of way has been requested; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because parking is adequate; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Circulation guideline because cross access to adjacent sites is adequate; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Transportation Facility Design guideline because access is from existing 
commercial; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Transportation Facility Design guideline because this proposal is located on an 
existing roadway network that is sufficient; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Bicycle, Pedestrian and Transit guideline because the proposal provides, where 
appropriate, for the movement of pedestrians, bicyclists and transit users around and 
through the development as sidewalks are being extended across closed curbs; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Flooding and Stormwater guideline because the proposal's drainage plans have 
been approved by MSD; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Air Quality guideline because the proposal has been reviewed by APCD and found 
to not have a negative impact on air quality; and  
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Infrastructure guideline because this area is fully developed and has adequate 
existing infrastructure for the proposal; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets 
the Infrastructure guideline because the proposal has access to an adequate supply of 
potable water and water for fire-fighting purposes; and  
 
WHEREAS, the Louisville Metro Planning Commission further finds that the proposal 
meets the Infrastructure guideline because the proposal has adequate means of 
sewage treatment and disposal to protect public health and to protect water quality in 
lakes and streams.  
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RESOLVED, that the Louisville Metro Planning Commission does hereby 
RECOMMEND to the Louisville Metro Council the change in zoning from C-1, 
Commercial to C-2, Commercial on .787 acres of property described in the attached 
legal description be APPROVED. 
 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson, Smith and Tomes 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis and Peterson 
 
 
Development Plan and Binding Elements 
 
On a motion by Commissioner Brown, seconded by Commissioner Howard, the 
following resolution was adopted based on the Standard of Review and Staff Analysis 
and testimony heard today. 
 
WHEREAS, the Louisville Metro Planning Commission finds the applicant will be 
repurposing an existing structure and providing landscape elements to soften the wall 
surface along the corridor; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that provisions for safe and 
efficient vehicular and pedestrian transportation within and around the development and 
the community as existing curb cuts will be removed and sidewalks returned in their 
place; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that open space is not a 
required for the proposed development; and 
 
WHEREAS, the Louisville Metro Planning Commission finds that the Metropolitan 
Sewer District has approved the preliminary development plan and will ensure the 
provision of adequate drainage facilities on the subject site in order to prevent drainage 
problems from occurring on the subject site or within the community; and 
 
WHEREAS, the Louisville Metro Planning Commission finds the overall site design and 
land uses are compatible with the existing and future development of the area as the 
proposal is consistent with existing development along Dixie Hwy in this area, which 
consists largely of auto sales. Other commercial uses include restaurants, retail and 
financial institutions. It is located within the boundaries of the existing form district; and 
 



PLANNING COMMISSION MINUTES 
August 2, 2018 

 
PUBLIC HEARING 
CASE NO. 18ZONE1027 
 

35 
 

WHEREAS, the Louisville Metro Planning Commission further finds the development 
plan conforms to applicable guidelines and policies of the Comprehensive Plan as 
demonstrated in Attachment 3 of the staff report. 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE 
the Detailed District Development Plan SUBJECT to the following Binding Elements: 
 
1.  The development shall be in accordance with the approved district development 

plan, all applicable sections of the Land Development Code (LDC) and agreed 
upon binding elements unless amended pursuant to the Land Development 
Code. Any changes/additions/alterations of any binding element(s) shall be 
submitted to the Planning Commission or the Planning Commission’s designee 
for review and approval; any changes/additions/alterations not so referred shall 
not be valid.  

 
2.  No outdoor advertising signs, small freestanding signs, pennants, balloons, or 

banners shall be permitted on the site.  
 
3.  Construction fencing shall be erected when off-site trees or tree canopy exists 

within 3’ of a common property line. Fencing shall be in place prior to any grading 
or construction to protect the existing root systems from compaction. The fencing 
shall enclose the entire area beneath the tree canopy and shall remain in place 
until all construction is completed. No parking, material storage or construction 
activities are permitted within the protected area.  

 
4.  Before any permit (including but not limited to building, parking lot, change of 

use, site disturbance, alteration permit or demolition permit) is requested:  
a. The development plan must receive full construction approval from Louisville 
Metro Department of Codes and Regulations Construction Permits and 
Transportation Planning Review and the Metropolitan Sewer District.  
b. Encroachment permits must be obtained from the Kentucky Department of 
Transportation, Bureau of Highways  
c. A reciprocal access and crossover easement agreement in a form acceptable 
to the Planning Commission legal counsel shall be created between the adjoining 
property owners and recorded. A copy of the recorded instrument shall be 
submitted to the Division of Planning and Design Services.  

 
5.  A certificate of occupancy must be received from the appropriate code 

enforcement department prior to occupancy of the structure or land for the 
proposed use. All binding elements requiring action and approval must be 
implemented prior to requesting issuance of the certificate of occupancy, unless 
specifically waived by the Planning Commission.  
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6.  The applicant, developer, or property owner shall provide copies of these binding 
elements to tenants, purchasers, contractors, subcontractors and other parties 
engaged in development of this site and shall advise them of the content of these 
binding elements. These binding elements shall run with the land and the owner 
of the property and occupant of the property shall at all times be responsible for 
compliance with these binding elements. At all times during development of the 
site, the applicant and developer, their heirs, successors; and assignees, 
contractors, subcontractors, and other parties engaged in development of the 
site, shall be responsible for compliance with these binding elements. 

 
7. Landscaping shall be provided between the display areas and the public 

sidewalk.  It shall be substantially similar to the existing auto dealership shown at 
the public hearing.  A landscape exhibit shall be provided for review and approval 
by staff prior to requesting a building permit. 

 
The vote was as follows: 
 
YES:  Commissioners Brown, Howard, Robinson, Smith and Tomes 
NOT PRESENT AND NOT VOTING:  Commissioners Carlson, Lewis, Peterson and 
Jarboe 
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STANDING COMMITTEE REPORTS 
 
Land Development and Transportation Committee 

No report given. 
 
Site Inspection Committee 

No report given. 
 
Planning Committee 

No report given. 
 
Development Review Committee 

No report given. 
 
Policy and Procedures Committee 

No report given. 
 
 
CHAIRPERSON/DIRECTOR’S REPORT 

No report given. 
 
 
ADJOURNMENT 
 
The meeting adjourned at approximately 3:32 p.m. 
 
 
 
_______________________________________________ 
Chair 
 
 
 
_______________________________________________ 
Planning Director 
 
 
 
 
 


