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Standard Binding Elements - Docket #9-5-06V/Case No. 9205
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11.
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19.

20.

The development shall be in accordance with the approved district developmgnt _plan, all
applicable sections of the Land Development Code (LDC) and agreed upon binding
elements unless amended pursuant to the Land Development Code. /_\ny
changes/additions/alterations of any binding element(s) s.hail be subrq;ﬂed to the ‘
Planning Commission or the Planning Commission’s designee fqr review and approval;
any changes/additions/alterations not so referred shall not be valid.

Prior to issuance of permits to build buildings on the outlots and residential pondo_mmium
site, the applicant/developer/property owner shall obtain approval of a Detailed District
Development Plan on each lot in accordance with Chapter 11 Part 6, each plan ;haN be
in adequate detail and subject to additional binding elements. The fac:ade elevations
submitted at this time shall be in accordance with applicable form district standards _and
shall be approved by PDS staff prior to building permit approval. Clearing and grading
may occur in roads and overall infrastructure may be installed and ap_proval of a general
plan for the outlots and residential condo lot and approval of the detailed plans for the

balance of the site.

The residential density of the development shall not exceed 14.63 dwelling units per acre
(42 units on 2.87 acres).

The development shall not exceed 240,000 square feet of gross floor area for a Super
Wal-Mart type retailer, including the Garden Center as submitted at the DRC meeting on
July 25, 2007, two hotels with a total of 208 rooms, and 170,380 square feet of gross
floor area for the remainder of the commercial space.

Signs shall be in accordance with Chapter 8 and a unified sign plan that has been
reviewed and approved by the Planning Commission.

No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners
shall be permitted on the site.

Before any permit (including but not limited to building, parking lot, change of use, site
disturbance, alteration permit or demolition permit is requested:

a. The development plan must receive full construction approvall frpm Louisville _
Metro Department of Inspections, Permits and Licenses, Louisville Metro Public

Works and the Metropolitan Sewer District.

b. Encroachment permits must be obtained from the Kentucky Department of
Transportation, Bureau of Highways. .
d. The property owner/developer must obtain approval of a detailed plan for

screening (buffering/landscaping) as described in Che_:pte-r 10 prior to requesting
a building permit. Such plan shall be implemented prior to occupancy of the site

and shall be maintained thereafter.

If a building permit is not issued within one year of the date ‘of approval of the plan or
rezoning, whichever is later, the property shall not be used’m any manner unlessa
revised district development plan is approved or an extension is granted by the Planning

Commission.

A certificate of occupancy must be received from the appropriate code enforceme_nt _
department prior to occupancy of the structure or land for the prqposed use. AH binding
elements requiring action and approval must be implemented prior to requesting

issuance of the certificate of occupancy, unless specifically waived by the Planning
Commission.

The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties engaged
in development of this site and shall advise them of the content of these binding
elements. These binding elemerits shall run with the land and the owner of the property
and occupant of the property shall at all times be responsible for compliance with these
binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and other
parties engaged in development of the site, shall be responsible for compliance with
these binding elements.

No overnight idling of delivery trucks shall be permitted on-site.

The applicant shall provide documentation showing that the development
complies with all the regulations from Chapter 4, Part 1, Section 3, Lighting, prior to the
issuance of a construction permit.

All street name signs shall be installed prior to requesting a certificate of occupancy for
any structure. The address number shall be displayed on a structure prior to requesting
a certificate of occupancy for that structure.

Multi-family development of the property shall be limited to development under a
horizontal property regime.

The overall style and design of Shadow Wood Town Center shall be substantially in
accordance with the rendered elevations produced at the April 8, 2004 and April 19, 2004
public hearings, including the design of the outer line of shops and restaurants, which
shall be designed so that the street frontages of the buildings have similar facades.

The wetland mitigation area shown on the approved development plan, as approved by
the Army Corps of Engineers, shall contain the amenities described by Richard McLean,
PhD, and shown on plans produced at the April 8, 2004 and April 19, 2004 public
hearings. The area shall be placed in a conservation easement and maintained in
perpetuity by the shopping center owner.

Water quality safeguards shall be employed as described by Richard McLean, PhD, at
the April 8,2004 and April 19, 2004 public hearings.

Floodplain compensation shall be provided as described by James Mims, AICP, at the
April 8,2004 and April 19, 2004 public hearings.

Transportation system improvements to the Outer Loop, at Briarcliff and at Minors Lane
shall be as described by James N. Birch, P.E., at the April 8, 2004 and April 19, 2004
public hearings and in the Traffic and Air Quality Analyses submitted to the Planning
Commission by the engineering firm of Birch, Trautwein & Mims.

The only permitted C-2 uses shall be those listed in the C-1 Zoning District Regulation
plus building materials/home improvement, automobile and tire repair with at least 2 bays
and restaurants with outdoor seating where alcoholic beverages are served. Specifically
prohibited are adult entertainment establishments as defined in the Land Development
Code and stores that sell adult items and apparel that have many of the attributes of adult
entertainment businesses yet may not require an adult entertainment license.

21.

22.

23.

24

25.

26.

27.

28.

No more than three of the outlying businesses may have drive-throughs. The balance
shall be sit-down restaurants and retail businesses without drive-throughs.

There shall be no outdoor storage or storage units of any kind on site.
No deliveries shall be permitted by any commercial use between 10:00 pm and 7:00 am.

The property owner or developer shall provide for private security patrols of the
development not less than 20 hours per week. A specific schedule shall be developed in
consultation and cooperation with the adjoining neighborhood association (Okolona Area
Keepers). This binding element may be removed five years after the completion of the
project if approved by the Planning Commission after a public hearing.

The property owner or developer shall provide a mosquitc control program as
recommended by the Jefferson County Health Department to include any necessary
spraying in the wetlands area.

The property owner or developer, if required to do so by the Director of Public Works,
shall fund up to $50,000 for cut-through traffic abatement procedures.”

If the Jefferson County Health Department makes a determination that the proposed
method of controlling the runoff of automotive fluids fails to do so, the property owner or
developer shall take additional measures as directed by the Health Department.

The re-seed disturbed areas will be in accordance with EPSC; however outlots will be re-
seeded within 5 days after grading occurs.
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