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Adjoining property owner notice list map wherein 86 neighbors plus those on the 

DPDS “interested party list” were invited to the neighborhood meeting and 

subsequent Planning Commission public hearing. 
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Regulation setting forth 
calculation for 
determining the 
number of smaller lots 
by transferring 
development density 
out of steep slope areas 



R-4 Existing R-4 w/ density transfer 

Density/lot total calculations 

4.84 du/a on 

185.27 net acres 

(209.44 gross 

acres less 24.17 

acres of 

infrastructure) 

Two-part maximum lot calculation: 

 

1. Total area (209.44 acres) – infrastructure area (24.17 

acres) – steep slope area (16.00 acres) = net acreage for 

calculation (169.27 acres) x allowed density of 4.84 du/a 

= 819 lots 

 

          plus 

 

2. Steep slope area (16.00 acres) x allowed density of 4.84 

du/a = 77 lots / 2 = 39 lots  

          

Maximum # of lots 897 858 

# of lots proposed n/a 
556 =  2.65 du/a gross and 3.00 du/a net 

(i.e., 302 lots less than density transfer maximum # and 341 lots 

less than standard R-4 maximum #) 

 

ADI detached  unit compliance 

percentages (no lots smaller than 

4500 sf;  min 20%  of lots > 9000 sf;  

no more than 25% of lots < 6000 sf  

 

9,000 sf min 

23% of lots > 9,000 sf  

58% of lots between 6,000 – 9,000 sf 

19% of lots < 6,000 sf 

Open Space 0% required 45% provided 

Calculations for determining the number of smaller lots by transferring 
development density out of steep slope areas 
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Example of possible 30’ wide lot home type 



Example of possible 30’ wide lot home type 



Example of possible 30’ wide lot 
attached home type (in the event 
applicant later applies for side 
yard variances) 



Example of possible 30’ wide lot 
attached home type (in the event 
applicant later applies for side 
yard variances) 



Example of possible 40’ wide lot home type 



Example of possible 40’ wide lot home type 



Example of possible 50’ wide lot home type 



Example of possible 50’ wide lot home type 



DPDS Staff Report Technical Review regarding LDC Section 4.7.5 Land 
Disturbing Activity on Slopes Greater than 20% 



Plan 2040 
(Cornerstone 2020 does not apply after 12/31/18) 

References to steep slopes 



Report submitted to DPDS 
by ECS Southeast, LLP 

















































LDC Section 4.8.5 Wetlands Delineation & Protection Standards 
 
A.  Delineation of Wetland Boundaries. 
 1.  Mapped Wetlands. Boundary delineation of wetlands shall be established using Hydric Soils as a preliminary 
  indicator of wetlands that may meet jurisdictional requirements. 
 2.  Disputed Wetlands. If a wetlands has not been mapped, or its boundaries not clearly established, or if either 
  the County or Applicant dispute the existing boundaries, the Applicant shall retain a qualified person with 
  demonstrated expertise in the field to delineate the boundaries of the wetland in keeping with the 
  standards specified in The Corps of Engineers Wetlands Delineation Manual, Technical Report Y‐87‐1 
  (January 1987). Subsequent revisions of the Delineation Manual shall not be incorporated into this 
  delineation methodology. 
 
B.  Compliance with Applicable Federal Wetlands Laws or Regulations 
 1.  Prohibited Activities. No person shall engage in any activity that shall disturb, remove, fill, drain, dredge, 
  clear, destroy, or alter any area, including vegetation, within a wetlands that falls in the jurisdiction of the 
  federal government and its agencies, except as may be expressly allowed under applicable federal laws or 
  regulations. Draining any wetland that falls in the jurisdiction of the federal government and its agencies is 
  prohibited except in keeping with the provisions of paragraph 2, below. 
 2.  Federal Approvals Prerequisite Louisville Metro or Local Regulatory Agency Approval. The MSD shall not 
  grant final approval to any land disturbing activity, development, or subdivision in a wetlands that falls 
  within the federal government's jurisdiction until the Applicant demonstrates that all necessary federal 
  approvals and permits have been obtained. 
 
C.  Wetland Buffer Width and Use Restrictions 
 1.  Width 
  Wetland buffer areas shall be at least 25 feet in width. The total width and design shall conform with USDA 
  Natural Resources Conservation Service criteria, but shall not exceed 100 feet. 
 2.  Permitted Uses and Activities 
  Uses shall be as specified in section 4.8.6. 



Delineation Study submitted to DPDS 
Redwing Ecological regarding streams & wetlands 











Area hatched in blue is w/in the Floyds Fork DRO 



LDC Chapter 3 Part 1 Floyds Fork 

Special District  
MARCH 2006 LAND DEVELOPMENT CODE 3.1-1  
Part 1 Floyds Fork Special District  
Reserved; until the community based planning process is complete and a Floyds Fork Special District 
regulation is adopted, the Development Review Overlay District (DRO), originally adopted in 1993, 
remains in effect.  
Development Review Overlay District  
A. General Regulations:  
1. The Development Review Overlay District - DRO Definition and  
Purposes:  
a. The Development Review District is an overlay shown on the zoning district maps. It constitutes 

a second level of development standards in addition to those specified by the underlying zoning 
district.  

5. Submittal Requirements  
Submittal materials required by this section will be only as detailed as necessary to determine 
environmental impacts, without creating needless expense for the applicant. Persons contemplating 
development within the DRO area are encouraged to schedule a pre-application meeting with 
Planning Commission staff to determine if the project will require review under this regulation, and 
to identify materials that will have to be submitted. A proposed district development plan in 
accordance with the provisions of Plan Certain (Chapter 11 Part 6), may be needed depending upon 
the scope of the proposal.  

 



7. Guidelines for Approval:  
Design guidelines and performance standards which address the characteristics of each 
Development Review Overlay District shall be prepared. The Planning Commission shall use 
these design guidelines to determine impact of a proposed development on the quality of 
the environment in the Development Review District.  
The guidelines shall be enacted in ordinance by the legislative body, in conjunction with the 
amendment of the Zoning District Map to create each Development Review Overlay District.  
 
8. Conditions of Approval  
The plan will be reviewed to determine if negative impacts on the environment can be 
overcome, mitigated to a substantial degree or proven not to exist. Upon incorporation of 
any necessary mitigative measures, approval of the development or activity will be given, 
contingent upon meeting other appropriate regulations … . 
 
9. Length of Plan Review Period  
It is the Planning Commission's goal to work with applicants, so that delay is minimized. 
Within 30 business days after submittal of all materials required under paragraph 3, above, 
the Planning Commission or its designee will take action on a proposed development. For 
those proposals which are taken to public hearing, the plan review period will be extended 
to 60 business days. Failure of the Planning Commission its designee to act on an application 
within these plan review periods shall authorize the applicant to proceed in accordance with 
the plan as filed, subject to other applicable regulatory approval and permit, unless the 
review period is extended by agreement between the Planning Commission and the 
applicant. 
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Diane Zimmerman P.E. Traffic Impact Study Levels of Service (LOS) at 
intersections of MPW & TP required study 



1. OBJECTIVE STANDARD REQUIREMENT: 

• LDC Sec. 7.3.10A sets an 18’ minimum road width objective standard re: the primary 

means of access to a subdivision.   

• An underpinning principle of all administrative law is that regulations must contain 

objective standards; subjective ones being illegal.  

• The sentence 13 lines down from top of Sec. 7.3.10A (specifying that “in addition to the 

roadway width, the Planning Commission may require other offsite improvements to 

correct conditions that would impede the safe flow of traffic associated with the new 

subdivision”) was intended and understood at the time and until now to apply to other 

narrow road conditions, like a sudden drop-off or culvert alongside that 18’ wide or 

widened road that may need to be improved.  

• That language was never intended to subjectively require road improvements unrelated 

to the access road width or property frontage when all that was occurring was that land 

was being ministerially subdivided.   

   

Two points regarding the Regulatory and Constitutional 
limits on the subjective application of off-site exactions 

in ministerial subdivision cases 



• In Snyder v Owensboro, 528 S.W.2d 663, 664 (Ky. 1975), Kentucky’s highest 

court made clear the legal limits of regulatory authority in a mere subdivision 

case, to wit: “KRS 100.281, specifies requirements for the contents of subdivision 

regulations.  The statute plainly contemplates that specific standards shall be 

set forth, rather than mere broad generalizations with regard to health, safety, 

morals and general welfare…(emphasis added)”   

• The bold type-faced and underlined LDC Section 7.3.10A language on the 

previous page does not amount to a specific standard, but rather is a broad 

generalization with regard to safety, which Kentucky’s highest court has said 

does not cut it.  

• An R-4 Conservation Subdivision is entitled to the benefit of the zoning and 

subdivision regulations without any restrictions on development apart from 

what specific standards specifically require.  



 

2. US SUPREME COURT EXACTIONS TEST: 

 

• Under the US Supreme Court’s enunciated two-pronged test for exactions, first an 

“essential nexus” must exist between the designated exaction and the reasonably 

determined impacts of a proposed development.  Second,  any exactions must be 

“roughly proportional” to the development’s community and infrastructure impacts.   

• In a ministerial subdivision case, under the US Supreme Court’s "essential nexus”/”rough 

proportionality” test, a developer’s obligations can only be extended, under the 

formulation of LDC Section 7.3.10A in combination with the Road System Develop Charge 

Ordinance, to the following:  (a) dedication of additional right-of-way, (b) frontage 

improvements, (c) assurance of an 18-road access from the nearest arterial, and (d) 

payment of the road system development charge.  

• All off-site exactions in a ministerial subdivision case, other than (a) – (c) above, which are 

objective standards, are to be paid for through the (d) road system development charge 

(also an objective standard), which was developed following thorough study of needed 

area road improvements with a nexus to anticipated residential developments, which 

road improvement costs were roughly apportioned among all subdivision developers in 

the area (thus the $1,000/sf lot fee).   



IN CONCLUSION: 

 
 

• In reviewing subdivision regulation requirements authorized by KRS 100.281 

and considering holdings of both the Kentucky and US Supreme Courts, the 

Kentucky Court of Appeals has said in Lexington-Fayette Urban County 

Government v. Schneider, 849 S.W.2d 557 (1992),  

 “While local governments barely have funds for street maintenance, 

much less construction, they nevertheless may not put unreasonable burdens on 

developers as a condition precedent to approval of a subdivision. It is one thing 

to require land dedication and street construction to collector street 

specifications, but quite  another thing to require construction of an expensive 

public improvement of any type.”  

• That is really important language, especially as respects the ministerial review 

of subdivisions.   

 



Proposed Additional Condition 

of Approval 

 Developer shall have the option of constructing or to pay 

Metro Public Works to construct a left-turn lane in eastbound 

Taylorsville Road at its intersection with English Station 

Road, commencement of said construction to begin or 

payment to be made prior to the issuance of the ____ house 

building permit in this development. Construction plans for 

the design of these improvements shall be required to be 

provided by the developer prior to the Work Order for the 

first phase of development. Metro Public Works has agreed, 

as part of this condition of approval, to request the SDC 

Oversight Committee to designate this improvement a Road 

Project within the applicable Zone so that any costs 

associated with it will be eligible for an SDC credit. 

Developers shall be limited to ____ building permits until 

this road improvement is completed. 


