












March 28, 2019 
RE: 19DEVPLAN1024 
 

 

I oppose the request for a waiver to build in the Brownsboro Road Parkway landscape buffer area (LBA) 
for the following reasons. 
 
The waiver will adversely affect adjacent property owners by increasing the visibility of the proposed 
restaurant, thereby reducing the visibility of the existing restaurant that faces the roadway. This will be 
very apparent to people travelling west on Brownsboro Road toward the Paddock Shops. Actually, this 
would likely be the first thing people see, regardless of which direction they are headed. If built as 
proposed, this building will dominate all the other Paddock Shops businesses visible from the parkway.  
This, no doubt, is the intention. 

The extent of the waiver of the regulation is not the minimum necessary to afford relief to the 
applicant.  Perhaps the applicant is justifying encroachment into the parkway landscape buffer area 
(LBA), because he needs more square footage. However, the building in question has been vacant for a 
long time, and has been divided into two spaces. Knowing how much square footage this project 
requires, the applicant needed only to negotiate for more space from the other side. Instead, they are 
claiming hardship and the need for relief. Staying within the existing footprint of the building would 
still allow for a two-story southern elevation with great expanses of glass. 

If the applicant has incorporated other design measures that exceed the minimums of the district, 
they serve only as a means to draw attention to the business, rather than compensate for non-
compliance with the requirements to be waived. The net beneficial effect will be to the applicant, 
because the extensive use of glass and lighting cannot fail to draw attention to their business. It will 
also disrupt the overall cohesion of the Paddock Shops. The variations of styles in the center have been 
edited to work together as a whole. 

If the strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant, it is, as 
previously noted, because the applicant failed to secure adequate square footage for the 
development. Why should the parkway landscape buffer area be sacrificed just because the applicant 
wants to build in it in order to be more visible? 

The strict application of the provisions of the regulation would not deprive the applicant of the 
reasonable use of the land, nor would it create an unnecessary hardship on the applicant. 

Building in the parkway landscape buffer area to benefit one business is not fair to other businesses, 
and it deprives the public of the benefits of the parkway LBA. It also opens the door to others who see 
that if this business is allowed to do it, they should be allowed to do so as well. While Barnes and Noble  
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has a small outdoor seating area in the LBA, it is not reserved for customers. It serves as an amenity 
available to everyone.   

It might be helpful to give a little history of how the parkway came to be. Old Brownsboro Road, or KY 
22, was a sleepy rural two-lane road with little commercial development east of Holiday Manor. Then 
the Kroger shopping center, Avish Gardens, was built, and the handwriting was on the wall.  

It became evident that this area would one day be fully developed. People who lived near KY 22 
decided they needed to do something to keep the roadway from visually turning into another 
Shelbyville Road. The small cities, homeowner’s associations, neighborhood groups and individuals in 
the area united to seek a parkway designation. The goal was to preserve and ensure a quality visual 
experience along the corridor.  Additionally, we wanted to give more certainty to both area residents 
and future developers of the parkway requirements in terms of setbacks, landscaping and signage. 

Before this regional center became the Paddock Shops, it was known as the Summit. Bayer Properties 
who developed the Summit, so completely embraced the parkway concept that they went beyond the 
thirty foot landscape buffer requirement and heavily landscaped the extensive state right-of-way as 
well. A section of the right-of-way just forward of the LBA in question was lost to make way for an 
access road to the Drury Inn next door to the site.  

The parkway LBA should not also be lost. 

 

 

Barbara Kelly 
6009 Mint Spring Branch Road 
Prospect, KY 40059 
(502) 228-0075 
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