Development Review Committee

Staff Report
March 20, 2019

Case No: 18DEVPLAN1195
Project Name: Zips Express Car Wash
Location: 4001 Old Outer Loop
Owner(s): Kenneth & Sharon Ramage
Applicant: Mark Batistta, Zips Real Estate I, LLC
Jurisdiction: Louisville Metro
Council District: 24 — Madonna Flood
Case Manager: Lacey Gabbard, AICP, Planner |
REQUEST:
Waivers:

1. Waiver of Land Development Code section 5.8.1.B to not provide sidewalks along Lone Oak
Avenue, Old Outer Loop, and Outer Loop

2. Waiver of Land Development Code section 10.3.5 to allow the proposed building and drives to
encroach into the parkway buffer along Outer Loop to the north and Lone Oak Avenue to the
west

3. Waiver of Land Development Code section 5.9.2.A.1.b to not provide pedestrian access from
adjacent public rights-of-way (public sidewalk) through off-street parking area to the building
entrances

4. Waiver of Land Development Code sections 5.6.1.B and 5.6.1.C to not provide windows/glazing
on the fagcade of the wash tunnel

Requests:
5. General Plan Binding Element Amendments
6. Revised Development Plan with Binding Element Amendments

CASE SUMMARY/BACKGROUND

The subject property is bordered on two sides by Outer Loop to the north and Old Outer Loop to the
south, and Lone Oak Avenue on the western side. The eastern border fronts an alley. There is currently
a vacant residential structure on the site. The site is zoned C-1 Commercial in the Neighborhood Form
District, with R-4 Residential Single Family properties to the south and west, and R-6 Residential Multi-
Family to the north, on the other side of Outer Loop. The R-6 zoned property to the north is being used
as a telecommunication company. The applicant is proposing to construct a 3,996 square foot Zips Car
Wash.

Previous cases:
e 9-12-06: Change in zoning from R-4 Single Family Residential to C-1 Commercial

STAFFE FINDINGS

Waivers #1 and #3 are adequately justified and meet the standards of review. Staff recommends the
Committee discuss Waiver #2 and whether the site design could be altered in order to shift the car
wash structure to the south, further away from the parkway buffer. Staff recommends the Committee
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discuss Waiver #4 and whether the applicant can incorporate additional landscaping and plantings
along the building exterior facing Outer Loop to compensate for the windows/glazing along the building
facade.

TECHNICAL REVIEW

Public Works and MSD have provided preliminary approval.
Urban Design provided the following comment:

e The structure on site is over 50 years old and is potentially eligible for the National Register of
Historic Places. This site will be subject to the requirements of the Wrecking Ordinance
Subsection 150.110 and a potential 30-day hold on the permit.

KYTC had the following comment:

¢ Once the permit application has been filed and we’re nearing approval, the bond will be
calculated. As stated previously, KYTC has no interest in a sidewalk on this side of Outer Loop
in this area. A permit will be required for the drainage work and any associated traffic control
within the KY 1065 right of way. Otherwise we have no comment.

INTERESTED PARTY COMMENTS

On December 11, 2018, staff received a phone call from Councilwoman Madonna Flood indicating that
she opposes this development.

On January 23, 2018, staff received a phone call from Councilwoman Madonna Flood requesting
information about hours of operation, whether the car wash would have an attendant or if it would be
self-service, and also she expressed concerns about the two points of ingress and egress (one off Lone
Oak Avenue and one off Outer Loop).

e The applicant responded to these questions/concerns: hours of operation will be 7am to 8pm, 7
days a week, and there will be at least two people on site during hours of operation.

On January 18, 2019, staff received a phone call from a nearby property owner who had concerns

about the access point on Old Outer Loop, hours of operation for the carwash and potential noise, and
safety concerns in terms of traffic on Old Outer Loop.

e The applicant has since removed the access point on Old Outer Loop.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER OF SECTION 5.8.1.B TO NOT
PROVIDE SIDEWALKS ALONG LONE OAK AVENUE, OLD OUTER LOOP, AND OUTER LOOP

(@ The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect neighboring property owners because there are no
sidewalks along Old Outer Loop, Lone Oak Avenue, or this side of Outer Loop in the vicinity of
the subject site. Outer Loop is a state route and, per their comment, KYTC has no interest in a
sidewalk on this side of Outer Loop in this area.
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(b)

(c)

(d)

The waiver does not violate the Comprehensive Plan; and

STAFF: Guideline 7, Policy 1 states that developments should be evaluated for their impact on
the street and roadway system and to ensure that those who propose new developments bear
or reasonably share in the costs of the public facilities and services made necessary by
development. Guideline 9, Policy 1 states that new development should provide for the
movement of pedestrians, bicyclists and transit users with sidewalks along the streets of all
developments where appropriate.

Since the proposed development is a car wash, the majority of the traffic to and from the subject
site will most likely be automobile traffic and not pedestrian traffic. Additionally, there are no
sidewalks in the vicinity of the subject site along Old Outer Loop, Lone Oak Avenue, or this side
of Outer Loop.

The extent of the waiver of the regulation is the minimum necessary to afford relief to the
applicant; and

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to
the applicant, as sidewalks do not currently exist in the vicinity of the subject site.

Either:

() _The applicant has incorporated other design measures that exceed the minimums of the
district and compensate for non-compliance with the requirements to be waived (net beneficial
effect); OR

(i) _The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of
the reasonable use of the land or would create an unnecessary hardship on the applicant by
requiring the applicant to build sidewalks with no foreseeable future connection to other
sidewalks.

STANDARD OF REVIEW AND STAFEF ANALYSIS FOR WAIVER OF SECTION 10.3.5 TO ALLOW

THE PROPOSED BUILDING AND DRIVES TO ENCROACH INTO THE PARKWAY BUFFER

ALONG OUTER LOOP TO THE NORTH AND LONE OAK AVENUE TO THE WEST

(@)

(b)

The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect adjacent property owners since it does not pose a
safety concern or hazard, and the applicant can still meet all their planting requirements.

The waiver will not violate specific quidelines of Cornerstone 2020; and

STAFF: Guideline 3, Policy 9 of Cornerstone 2020 calls for the protection of the character of
residential areas, roadway corridors and public spaces from visual intrusions and mitigate when
appropriate. Guideline 3, Policies 21 and 22 calls for appropriate transitions between uses that
are substantially different in scale and intensity or density, and to mitigate the impact caused
when incompatible developments occur adjacent to one another through the use of landscaped
buffer yards, vegetative berms and setback requirements to address issues such as outdoor
lighting, lights from automobiles, illuminated signs, loud noise, odors, smoke, automobile
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(c)

(d)

exhaust or other noxious smells, dust and dirt, litter, junk, outdoor storage, and visual
nuisances. Guideline 3, Policy 24 states that parking, loading and delivery areas located
adjacent to residential areas should be designed to minimize the impacts from noise, lights and
other potential impacts, and that parking and circulation areas adjacent to streets should be
screened or buffered. Guideline 13, Policy 4 calls for ensuring appropriate landscape design
standards for different land uses within urbanized, suburban, and rural areas. Guideline 13,
Policy 7 calls for protection of the character of parkways and scenic byways and corridors
through standards for buffers, landscape treatment, lighting and signs. The intent of parkway
development standards is to protect existing scenic and aesthetic qualities, to ensure a quality
visual experience on developing corridors and to protect and improve the visual experience on
established corridors.

The requested waiver does not protect the character of the parkway buffer on Outer Loop or
Lone Oak Avenue, and other structures in the area are located further away from the parkway
buffer. Staff recommends the Committee discuss with the applicant potential reconfigurations of
the site design which would allow the car wash structure to comply with the parkway buffer, or
decrease the encroachment.

The extent of the waiver of the requlation is the minimum necessary to afford relief to the
applicant; and

STAFF: The extent of the waiver of the regulation is not the minimum necessary to afford relief
to the applicant, since the site design could potentially be altered to accommodate the buffer.

Either:

() The applicant has incorporated other design measures that exceed the minimums of the
district and compensate for non-compliance with the requirements to be waived (net beneficial
effect); OR

(i) The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The applicant has not incorporated other design measures that exceed the minimums

of the district and compensate for non-compliance with the requirements to be waived. The site
could be redesigned to impact the buffer less or have minimum encroachment by reconfiguring
access to the site and drive lanes.

STANDARD OF REVIEW AND STAFE ANALYSIS FOR WAIVER OF SECTION 5.9.2.A.1.b TO NOT

PROVIDE PEDESTRIAN ACCESS FROM ADJACENT PUBLIC RIGHTS-OF-WAY (PUBLIC

SIDEWALK) THROUGH OFF-STREET PARKING AREA TO THE BUILDING ENTRANCES

(@)

(c)

The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect neighboring property owners because there are no
sidewalks along Old Outer Loop, Lone Oak Avenue, or this side of Outer Loop in the vicinity of
the subject site. The applicant has requested a waiver to not provide sidewalks, so pedestrian
access from adjacent public sidewalks through off-street parking areas to building entrances is
not necessary if the other waiver is approved.

The waiver does not violate the Comprehensive Plan; and
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(€)

(d)

STAFF: Guideline 7, Policy 1 states that developments should be evaluated for their impact on
the street and roadway system and to ensure that those who propose new developments bear
or reasonably share in the costs of the public facilities and services made necessary by
development. Guideline 9, Policy 1 states that new development should provide for the
movement of pedestrians, bicyclists and transit users with sidewalks along the streets of all
developments where appropriate.

Since the proposed development is a car wash, the majority of the traffic to and from the subject
site will most likely be automobile traffic and not pedestrian traffic. Additionally, there are no
sidewalks in the vicinity of the subject site along Old Outer Loop, Lone Oak Avenue, or this side
of Outer Loop.

The extent of the waiver of the requlation is the minimum necessary to afford relief to the
applicant; and

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to
the applicant, as sidewalks do not currently exist in the vicinity of the subject site.

Either:

(i) _The applicant has incorporated other design measures that exceed the minimums of the
district and compensate for non-compliance with the requirements to be waived (net beneficial
effect); OR

(i) _The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of
the reasonable use of the land or would create an unnecessary hardship on the applicant by
requiring the applicant to build sidewalks with no foreseeable future connection to other
sidewalks.

STANDARD OF REVIEW AND STAFEF ANALYSIS FOR WAIVER FROM SECTIONS

5.6.1.B AND 5.6.1.C TO NOT PROVIDE WINDOWS/GLAZING ON THE FACADE OF THE

WASH TUNNEL

(@)

(b)

The waiver will not adversely affect adjacent property owners; and

STAFF: The requested waiver will not adversely affect adjacent property owners since the
facade faces Outer Loop and does not create a known safety concern.

The waiver will not violate specific quidelines of Cornerstone 2020.

STAFF: Guideline 3, Policies 1 and 2 call for the compatibility of all new development and
redevelopment with the scale and site design of nearby existing development and with the
pattern of development within the form district. The type of building materials may be considered
as a mitigation measure and may also be considered in circumstances specified in the Land
Development Code. When assessing compatibility, it is appropriate to consider the choice of
building materials in the following circumstances: (1) projects involving residential infill; (2)
projects involving non-residential uses; and (3) when specified in the Land Development Code.
The proposal is for a non-residential use. The Land Development Code provides building design
standards for non-residential and mixed use buildings. The purpose of the regulation is to
provide visual interest and a human scale that are representative of the form district through the
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(c)

(d)

use of windows, columns, pilasters, piers, variation of material, entrances, storefront windows,
and other animating features along no less than 60% of the facade.

The Neighborhood form district requires that 50% of the wall surfaces at street-level consist of
clear windows and doors. The most recently submitted elevations show false window details
along the Tunnel Elevation facing Outer Loop. If there are interior components to the wash
tunnel that prohibit windows/glazing on the facade, staff recommends the Committee discuss
other design measures that could compensate for the waiver request, such as landscaping that
exceeds minimums.

The extent of the waiver of the regulation is the minimum necessary to afford relief to the
applicant

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to
the applicant since, according to the waiver justification statement, there are structural
limitations and interior building elements which prohibit windows.

Either:

(i) _The applicant has incorporated other design measures that exceed the minimums of the
district and compensate for non-compliance with the requirements to be waived (net beneficial
effect); OR

(i) _The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The applicant has not incorporated other design measures that exceed the minimums
of the district.

REQUIRED ACTIONS:

APPROVE or DENY the Waivers
APPROVE or DENY the Revised Development Plan and Binding Element Amendments

NOTIFICATION
Date Purpose of Notice Recipients
3-20-19 Hearing before DRC 1st tier adjoining property owners
Speakers at Planning Commission public hearing
Registered Neighborhood Groups in Council District 24
ATTACHMENTS
1. Zoning Map
2. Aerial Photograph
3. Existing Binding Elements
4. Proposed Binding Elements
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1. Zoning Map

4001 OLD OUTER LOOP ’.:. LoJIC

feet

Copyright (c) 2019, LOUISVI ND JEFFERSON
COUNTY ISTRICT

190

Map Created: 2/21/2019
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2. Aerial Photograph

NEIGHBORHOOD
s
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4001 OLD OUTER LOOP ,020 LOJIC

Copyright (c) 2019, LOUISVILLE AND JEFFERSON
190 COUNTY METROPOLITAN SEWER DISTRICT (MSD),
LOUISVILLE WATER COMPANY (LWC),
LOUISVILLE METRO GOVERNMENT and
JEFFERSON COUNTY PROPERTY VALUATION
ADMINISTRATOR (PVA). All Rights Reserved

Map Created: 2/21/2019
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3. Existing General Plan Binding Elements

1. The development shall be in accordance with the approved district development plan, all applicable
sections of the Land Development Code (LDC) and agreed upon binding elements unless amended
pursuant to the Land Development Code. Any changes/additions/alterations of any binding element(s)
shall be submitted to the Planning Commission or the Planning Commission’s designee for review and
approval; any changes/additions/alterations not so referred shall not be valid.

3. The only permitted freestanding sign shall be a monument style sign, located as shown on the
approved development plan/sign plan. No portion of the sign, including the leading edge of the sign
frame, shall be closer than 30 feet to front property line. The sign shall not exceed 60 square feet in
area per side and 6 feet in height. No sign shall have more than two sides.

4. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be
permitted on the site.

5. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common
property line. Fencing shall be in place prior to any grading or construction to protect the existing root
systems from compaction. The fencing shall enclose the entire area beneath the tree canopy and shall
remain in place until all construction is completed. No parking, material storage or construction activities
are permitted within the protected area.

6. Before any permit (including but not limited to building, parking lot, change of use, site disturbance,
alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from Louisville Metro Department
of Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer
District.

b. The property owner/developer must obtain approval of a detailed plan for screening
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such
plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.

c. A minor plat or legal instrument shall be recorded consolidating the property into one lot. A copy
of the recorded instrument shall be submitted to the Division of Planning and Design Services;
transmittal of the approved plans to the office responsible for permit issuance will occur only

after receipt of said instrument.

e. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and
approved prior to obtaining approval for site disturbance.

7. A certificate of occupancy must be received from the appropriate code enforcement department prior
to occupancy of the structure or land for the proposed use. All binding elements requiring action and
approval must be implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.
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8. There shall be no outdoor music (live, piped, radio or amplified) or outdoor entertainment or outdoor
PA system audible beyond the property line.

9. The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractors, subcontractors and other parties engaged in development of this site
and shall advise them of the content of these binding elements. These binding elements shall run with
the land and the owner of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors, and assignees, contractors, subcontractors, and other parties
engaged in development of the site, shall be responsible for compliance with these binding elements.

11. No idling of trucks shall take place within 200 feet of single-family residences. No overnight idling of
trucks shall be permitted on-site.

12. At the time a building permit is requested, the applicant shall submit a certification statement to the
permit issuing agency, from an engineer, or other qualified professional stating that the lighting of the
proposed development is in compliance with Chapter 4 Part 1.3 of the land development code and shall
be maintained there after. No building permits shall be issued unless such certification statement is
submitted. Lighting shall be maintained on the property in accordance with Chapter 4 Part 1.3 of the
land development code.
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4, Proposed Site Binding Elements

1. The development shall be in accordance with the approved district development plan, all applicable
sections of the Land Development Code (LDC) and agreed upon binding elements unless amended
pursuant to the Land Development Code. Any changes/additions/alterations of any binding element(s)
shall be submitted to the Planning Commission or the Planning Commission’s designee for review and
approval; any changes/additions/alterations not so referred shall not be valid.

2. The only permitted freestanding sign shall be a monument style sign, located as shown on the
approved development plan/sign plan. No portion of the sign, including the leading edge of the sign
frame, shall be closer than 30 feet to front property line. The sign shall not exceed 60 square feet in
area per side and 6 feet in height. No sign shall have more than two sides.

3. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be
permitted on the site.

4. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common
property line. Fencing shall be in place prior to any grading or construction to protect the existing root
systems from compaction. The fencing shall enclose the entire area beneath the tree canopy and shall
remain in place until all construction is completed. No parking, material storage or construction activities
are permitted within the protected area.

5. Before any permit (including but not limited to building, parking lot, change of use, site disturbance,
alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from Louisville Metro Department
of Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer
District.

b. The property owner/developer must obtain approval of a detailed plan for screening
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such
plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.
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c. A minor plat or legal instrument shall be recorded consolidating the property into one lot. A copy
of the recorded instrument shall be submitted to the Division of Planning and Design Services;
transmittal of the approved plans to the office responsible for permit issuance will occur only
after receipt of said instrument.

d. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and
approved prior to obtaining approval for site disturbance.

e. Final elevations/renderings shall be submitted for review and approval by Planning Commission
staff. A copy of the approved renderings shall be available in the case file on record in the
offices

6. A certificate of occupancy must be received from the appropriate code enforcement department prior
to occupancy of the structure or land for the proposed use. All binding elements requiring action and
approval must be implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.

7. There shall be no outdoor music (live, piped, radio or amplified) or outdoor entertainment or outdoor
PA system audible beyond the property line.

8. The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractors, subcontractors and other parties engaged in development of this site
and shall advise them of the content of these binding elements. These binding elements shall run with
the land and the owner of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors, and assignees, contractors, subcontractors, and other parties
engaged in development of the site, shall be responsible for compliance with these binding elements.

9. No idling of trucks shall take place within 200 feet of single-family residences. No overnight idling of
trucks shall be permitted on-site.

10. At the time a building permit is requested, the applicant shall submit a certification statement to the
permit issuing agency, from an engineer, or other qualified professional stating that the lighting of the
proposed development is in compliance with Chapter 4 Part 1.3 of the land development code and shall
be maintained there after. No building permits shall be issued unless such certification statement is
submitted. Lighting shall be maintained on the property in accordance with Chapter 4 Part 1.3 of the
land development code.

11. Prior to development (includes clearing and grading) of each site or phase of this project, the
applicant, developer, or property owner shall obtain approval of a detailed district development plan in
accordance with Chapter 11, Part 6. Each plan shall be in adequate detail and subject to additional
binding elements.
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