






General Waiver Justification:

In order to justify approval of any waiver, the Planning Commission or Board of Zoning Adjustment considers four
criteria. Please answer ~ of the following questions. Use additional sheets if needed. A response of yes, no, or N/A
is not acceptable.

1. Will the waiver adversely affect adjacent property owners?

The waivers will not adversely affect adjacent property owners. To the west is a commercial property
that does not have the LOC-required buffer. In this area, the applicant proposes a variable LBA with
a minimum width of 8'. The waiver to allow the overlap of the 50' LouisvilleWater Company
easement with the required 25' LBA to the east will allow the efficient use of the property and will
allow for the buffering to be installed entirely within the easement.

2. Will the waiver violate the Comprehensive Plan?

Neither waiver will violate the Comprehensive Plan, Plan 2040. Plan 2040 supports both infill
development and the provision of fair and affordable housing. Allowing the use of the subject
property as proposed will support both of these concepts. The applicant will provide buffering on both
the east and west property lines, buffering the proposed development from the adjacent commercial
uses.

3. Is extent of waiver of the regulation the minimum necessary to afford relief to the applicant?

The extent of the waivers is, in each case, the minimum necessary to allow for the efficient use of the
subject property. The proposed development will contain income- and age-restricted housing, a need
in our community. The adjacent commercial properties, were they developed today, would be
required to provide the landscaping that the applicant is providing. Although the applicant is providing
the buffering, it requires the relief requested in order to cost-effectively develop the subject property.

4. Has either (a) the applicant incorporated other design measures that exceed the minimums of
the district and compensate for non-compliance with the requirements to be waived (net
beneficial effect) or would (b) the strict application of the provisions of the regulation deprive the
applicant of the reasonable use of the land or would create an unnecessary hardship on the
applicant?
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The strict application of the provisions of the regulation would deprive the applicant of the reasonable
use of the subject property. As stated, the commercial uses on either side of the subject property
should have provided the required buffer but did not. The subject property is relatively small and
adding a large buffering requirement would prevent the efficient use of these infill parcels.
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