
Case No. 19ZONE1011 Binding Elements 
 
RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE the 
requested Detailed District Development Plan with the removal of the existing General 
Plan Binding Elements, and SUBJECT to the following binding elements:   
 

General Plan Binding Elements (proposed to be removed) 
 

1.   Prior to development of each phase of the project, a detailed district 
development plan shall be submitted to the Planning Commission for 
approval.  The plan shall be in adequate detail for the Commission to 
assess the impact of the development in the surrounding area. Each 
development plan shall be subject to additional binding elements. 

 

2.   The gross square footage for the portion of the development 
southwardly of the proposed road bisecting the property shall be 
235,685 square feet including no more than 10,785 square feet for out 
parcels one and two.  The total square footage for the portion of the 
property lying northwardly of the proposed road bisecting the property 
shall be 146,500 square feet. 

 

3.   No additional development or expansion shall take place unless additional 
parking is provided. 

 

4.   Any change in use of the building space shall receive certificate of 
occupancy permits only if no great deficit in parking is created. 

 

5.   Before a building permit is issued: 
a)  The development plan must be reapproved by the Jefferson County 

Department of Public Works and Transportation and the Metropolitan 
Sewer District. 

 
b)  The property owners or developers must obtain approval from the Planning 

Commission, in business session, of a screening, buffering and 
landscaping plan for the site.  Landscape along Hurstbourne Parkway 
shall include berms, and sufficient plantings to establish a “ park way 
character ” in the area zoned C -1 and sufficient plantings to  establish 
a  compatible “ park way character ” in the area  zoned C -2. The 
buffer to be constructed along the southwest and southeast property lines 
shall provide a substantial and solid barrier between the residential uses to 
the south and the commercial uses on the site. 

 

6.   There shall be no direct access to Hurstbourne Lane except as shown on the 
approved district development plan.  Primary access will be via the new public 
street constructed to serve this site. 

 

7.   The developer shall construct and dedicate to public use the roadway shown on 



the approved district development plan and preliminary subdivision plan 
(Docket 10-5-85) prior to occupancy of any structure on this site. 

 

8.   Off-site traffic improvements shown on the approved district 
development plan shall be constructed prior to occupancy of any 
structure on this site. 

 

9.   No freestanding signs shall be erected until a plan showing their location, 
height, and size has been submitted to and approved by the Planning 
Commission. 

 
10.  The screening (buffering/landscaping) shown on the approved district 

development plan shall be implemented prior to occupancy and maintained 
thereafter.  Detailed planting plans shall be submitted prior to construction. 

 

11.  If a building permit is not issued within one year of the date of approval of the 
plan or rezoning, the property shall not be used in any manner unless a revised 
district development plan is approved or an extension is granted by the 
Planning Commission. 

 

12.  A certificate of occupancy must be received from the appropriate code 
enforcement office prior to occupancy of the structure or land for the proposed 
use. All binding elements requiring action and approval must be implemented 
prior to requesting issuance of the certificate of occupancy, unless specifically 
waived by the Planning Commission. 

 
13.  The applicant guarantees payment of the cost of constructing the portion of the 

proposed new roadway crossing the first tract located easterly of the subject 
property as shown on Sheet 2 of  the proposed road  plan entitled “ 
Preliminary Council Crest Drive Extension from  Bunsen Way to Hurstbourne  
Lane”  that is  part of the record in t h i s  case.   Payment of such cost will 
be paid as construction of that portion of the proposed new roadway 
progresses. 

 

14.  On the portion of the subject property located northerly of the proposed new 
road that divides the subject property, that is the auto sales part, the applicant 
will not place pennants nor will the applicant utilize outdoor loud speakers in 
connection with the auto sales agencies. 

 
15.  The following uses are prohibited on the portion of the subject property located 

southerly of the proposed new road that divides the subject property: 
 
a)  R e s t a u r a n t s  o f  t h e  t y p e  known as  “fast food”  restaurants, 

characterized by freestanding buildings with drive-in facilities or drive-
through windows to allow food and drink to be sold outside the building. 
This restriction shall not prohibit a café with sidewalk seating used in 
conjunction with indoor food service nor shall it prohibit a food court 
located within the shopping center where food may be served by a 
variety of vendors 



 
b)  Automobile service stations 

 

c)  Beer depots 
 
d)  Bowling alleys 
 
e)  Business schools, but not to be construed to prevent teaching activities 

related to the products sold in retail stores 
 
f)   Car washes 
 
g)  Exceptional 

residential uses h)  
Funeral homes 

 
i)   Retail nurseries, but this restriction is not intended to prohibit the sale of 

items such as potted plants in connection with a florist shop 
 
j)   Towers (radio/TV receiving or transmitting) 
 

16. A landscaping plan must be submitted for approval by the full Commission 
in business session which meets Article 12. 

 

17.  The above binding elements may be amended as provided for in the Zoning 
District Regulations. 

 
Proposed Binding Elements 
 
 

1.   The development shall be in accordance with the approved district development 
plan, all applicable sections of the Land Development Code (LDC) and agreed 
upon binding elements unless amended pursuant to the Land Development 
Code. Any changes/additions/alterations of any binding element(s) shall be 
submitted to the Planning Commission or the Planning Commission’s designee 
for review and approval; any changes/additions/alterations not so referred shall 
not be valid. 

 
2.   No outdoor advertising signs, small freestanding signs, pennants, balloons, or 

banners shall be permitted on the site. 
 
3.   Construction fencing shall be erected when off-site trees or tree canopy exists 

within 3’ of a common property line.  Fencing shall be in place prior to any 
grading or construction to protect the existing root systems from compaction. 
The fencing shall enclose the entire area beneath the tree canopy and shall 
remain in place until all construction is completed.  No parking, material 
storage or construction activities are permitted within the protected area. 

 



4.   Before any permit (including but not limited to building, parking lot, 
change of use, site disturbance, alteration permit or demolition permit) 
is requested: 
 
a.   The development plan must receive full construction approval from 

Construction Review, Louisville Metro Public Works and the Metropolitan 
Sewer District. 

 
b.   Encroachment permits must be obtained from the Kentucky 

Transportation Cabinet.  
 
c.    The property owner/developer must obtain approval of a detailed 

plan for screening (buffering/landscaping) as described in Chapter 10 
prior to requesting a certificate of occupancy.  Such plan shall be 
implemented prior to occupancy of the site and shall be maintained 
thereafter. 

 

d.   A reciprocal access and crossover easement agreement in a form 
acceptable to the Planning Commission legal counsel shall be 
created between the adjoining property owners and recorded.  A copy 
of the recorded instrument shall be submitted to the Division of 
Planning and Design Services; transmittal of approved plans to the 
office responsible for permit issuance will occur only after receipt of 
said instrument. 

 
5.   There shall be no outdoor music (live, piped, radio or amplified) or outdoor 

entertainment or outdoor PA system audible beyond the property line. 
 
6.   No idling of trucks shall take place within 200 feet of single-family residences. No 

overnight idling of trucks shall be permitted on-site. 
 
7.   The applicant, developer, or property owner shall provide copies of these 

binding elements to tenants, purchasers, contractors, subcontractors and other 
parties engaged in development of this site and shall advise them of the content 
of these binding elements. These binding elements shall run with the land and 
the owner of the property and occupant of the property shall at all times be 
responsible for compliance with these binding elements.  At all times during 
development of the site, the applicant and developer, their heirs, successors; 
and assignees, contractors, subcontractors, and other parties engaged in 
development of the site, shall be responsible for compliance with these binding 
elements. 

 
8.   Outdoor lighting shall be directed down and away from surrounding residential 

properties.  Lighting fixtures shall have a 90-degree cutoff and height of the light 
standard shall be set so that no light source is visible off-site.  Light levels due to 
lighting on the subject site shall not exceed .5 foot candles measured at the 
property line. The applicant shall obtain certification by a qualified expert in 
measurement of lighting levels prior to requesting a certificate of occupancy. 



Such certification shall be maintained on site at all times thereafter. 
 
9. A change of use to auto rental, repair service, or sales shall require a traffic 

impact study to be reviewed and approved by Develop Louisville.  Road 
improvements and traffic mitigation identified in the traffic impact study shall be 
constructed prior to the issuance of certificate of occupancy.   

 
10. The site shall not be used for the following uses: 

a. Public Passenger Transportation Terminals. 
b. Boat sales with outside storage. 
c. Bingo Halls and Parlors. 

 
 
 




