PROPOSED FINDINGS OF FACT FOR CHANGE IN ZONING AND FORM
ZONING: FROM R-4 SINGLE-FAMILY RESIDENTIAL TO C-2 COMMERCIAL
FORM: NEIGHBORHOOD TO SUBURBAN MARKETPLACE CORRIDOR

CRITTENDEN DRIVE, LLC
4531 KERRICK LANE
19Z20NE1022

JUNE 20, 2019 & JULY 18, 2019

Introduction:

WHEREAS, Crittenden Drive, LLC (the “applicant”) is requesting a change in zoning from
R-4 Single-Family Residential to C-2 Commercial for a vehicle inventory lot on the property
located immediately behind the existing Sternberg Chevrolet Dealership, which is located at
6600 Dixie Highway (the “Dealership”); the 1.75-acre subject property is located at 4531 Kerrick
Lane (“Property”) and within the Neighborhood Form District directly west of the Dealership,
which is zoned C-2 Commercial and located in the Suburban Marketplace Corridor Form District
(“SMCFD”); other commercially-zoned properties just to the east of the Property and fronting
Dixie Highway within the SMCFD include Big Lots (6650 Dixie Highway), a Chick-Fil-A restaurant
with a drive thru (6630 Dixie Highway), and a Discount Tire Store (6660 Dixie Highway); as part
of its request, the applicant is also seeking to bring the Property into the SMCFD with the
aforementioned adjacent commercial uses (the “Proposal”}; and

WHEREAS, the rectangular-shaped Property sits across Kerrick Lane from properties
Louisville Metro recently zoned from residential to commercial, allowing similar automotive-
related uses as the applicant requests here today (See Louisville Metro Zoning Cases
18ZONE1013 and 15ZONE1020); Kerrick Lane is a local roadway approximately 1500 feet in
length, beginning at Dixie Highway and dead-ending at a number of parcels zoned C-2
Commercial; directly to the north of the Property is a vehicle inventory lot for another local
dealership; thus, similar automotive uses surround the Property to its north, south, and partly to
its east; a single-family residential property is adjacent to the west of the Property; to serve as
an effective buffer between the development site and the adjoining residential property, the
applicant proposes to install an eight-foot (8’) privacy fence along its western property line, the
screening effect of which will be bolstered by the preservation of a large area of existing tree
canopy within the same western portion of the Property ad near the property line; as part of its
Proposal, the applicant seeks no variance nor waiver relief from the Land Development Code
(“LDC”).



Findings of Fact Supporting Conclusion Applicant’s Zone and Form Changes Are in
Agreement with Plan 2040, A Comprehensive Plan for Louisville Metro :

PLAN ELEMENT 1 — COMMUNITY FORM

WHEREAS, the Louisville Metro Planning Commission (“Planning Commission”) finds,
based on the staff report, evidence and testimony presented at the June 20, 2019 and July 18,
2019 public hearings held before the Planning Commission and during its May 30, 2019 Land
Development & Transportation Committee, and together with the applicant’s proposed findings
of fact, the proposed change in zoning from R-4 Single-Family Residential to C-2 Commercial and
proposed change in Form District from Neighborhood to Suburban Marketplace Corridor,
involving the property located at 4531 Kerrick Lane, are in agreement with Plan Element 1,
Community Form of Plan 2040, A Comprehensive Plan for Louisville Metro (“Plan 2040”) because
Goal 1, Policy 3.1.8 of Plan 2040 defines the Suburban Marketplace Corridor Form District
(“SMCFD"), in part, as:

... generally located along major roadways with well-defined beginning and
ending points and established depths along the length of the corridor. The
pattern of development is distinguished by a mixture of medium- to high-
intensity uses. Accommodations for transit users, bicyclists and pedestrians are
encouraged in an effort to attract a variety of users as well as to minimize
automobile dependency and traffic congestion. Developers should be
encouraged to design new commercial development in compact groups of
buildings, which use the same curb cut, share parking, have a common
freestanding sign identifying the uses and have a common buffering or
streetscape plan with respect to any abutting uses of lower density or intensity;
This form may include medium- to high-density residential uses that are designed
to be compatible with both the non-residential uses along the corridor and the
lower-density residential uses; Medium-density residential uses may serve as a
transition from lower-to-higher-density residential uses and should be
encouraged in this form; When considering proposals that result in an extension
of suburban marketplace corridors, particular emphasis should be placed on: (a)
use or reuse of land within existing corridors; (b) potential for disruption of
established residential neighborhoods; and (c) compliance with the site and
community design standards of the Land Development Code; and

WHEREAS, the Proposal will allow for redevelopment of the Property in a fashion that is
more appropriate under the characteristics of the SMCFD and better agrees with Plan 2040
overall than if the Property were to remain within the Neighborhood Form District; the proposed
changes in zoning and form districts comply with Plan 2040’s Community Form Plan Element,
including its applicable Goals and Policies set forth therein, because the Property is adjacent to
an existing activity center fronting the Dixie Highway commercial corridor, and will be accessed
from only Dixie Highway, through the Dealership site; the inclusion of the Property within the
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adjacent SMCFD will bring the SMCFD boundary closer into alignment — depth wise from Dixie
Highway — with the properties to the north (Swope Dealership) and south (Swope Dealership
and Home Depot property), their respective development in recent years has expanded the
SMCFD farther west and away from Dixie Highway than where the Property’s west property line
is located; consequently, the Commission finds absorbing the Property into the Dixie Highway
SMCFD via zone and form districts change is an appropriate adjustment; and

WHEREAS, the C-2 zoning designation being requested for the Property is a prudent
extension of the C-2 zoning designation currently in place to the north, east, and south of the
Property because the Property is adjacent to an existing activity center, the C-2 zoning permits
higher density and intensity uses encouraged by the SMCFD, yet disallows hazardous uses
inappropriate for the surrounding area, and, ultimately, will encourage in the long term
sustainable growth and density around mixed-use centers and corridors; the proposed vehicle
inventory lot land use for the Property is an appropriate, low-intensity, transitional use between
the more intense SMCFD District along Dixie Highway and the less intense NFD to the west;
indeed, a vehicle inventory lot is a compact, low-intensity commercial use that will have less
impact on surrounding properties than if the site were developed as multi-family residential or
used as a customer and/or employee parking lot and the proposed buffer areas, screening and
landscaping ensure an appropriate transition between the commercial and residential properties
and, specifically, that any adverse visual, noise, and odor impacts from the proposed
development will be adequately mitigated, thereby greatly reducing the potential for disruption
of the residential area to the west of the Property; the owner of the Property is voluntarily
offering to sell the Property to the applicant, thereby willfully choosing to move and not as a
result of mandatory displacement; the proposed zoning change does allow for residential uses,
whether on its own or as a component of a mixed-use development, thereby keeping the
opportunity for residential development on-site available; and

WHEREAS, the Property is only 1.75 acres in area and its rezoning is necessary to provide
much needed room to store an inventory of cars the applicant has for sale at its Dealership,
making it very difficult to incorporate a mixture of uses on this small site; the proposed
inventory lot will support the Sternberg Chevrolet Dealership, however, which encourages
additional investment in the Dixie Highway commercial corridor as well as contributes to the
overall mixture of uses in the SMCFD; the open space, screening, and landscape elements
incorporated into the proposed development enhance the overall aesthetic character of the
SMCFD, while at the same time providing an effective buffer for the adjacent residential
property to the west; utility easements will be designed to provide access for maintenance and
repair, and utilities will be placed underground to minimize visual impacts; the proposed
inventory lot is designed to balance safety, traffic, transit, pedestrian, environmental and
aesthetic considerations; the proposed lighting in the inventory lot will be dark-sky compliant,
low-level, bollard-style lighting to ensure there are no negative lighting impacts from the
proposed development on adjoining properties; the development will incorporate an on-site
stormwater detention basin to ensure there are no negative impacts to the watershed or
downstream properties; the proposed setbacks and landscaping are compatible with those of
nearby developments — both residential and commercial — and exceed the adjacent
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Neighborhood Form District guidelines; no new signage is proposed for the inventory lot, and
interior landscaping and tree canopy will exceed the requirements of the Land Development
Code; and

WHEREAS, no access to, from, or through the residential area of Kerrick Lane will be
provided to the Property; as such, to reduce curb cuts and avoid impacts to the surrounding
residential streets, the proposed development will utilize shared access with the existing
commercial development abutting the Property to the east; the compact scale of the proposed
development is appropriate for nearby neighborhoods because large landscape buffer areas will
be provided adjacent to the existing residential properties and along the Property’s Kerrick Lane
frontage to screen the site from view; the proposed development will promote the efficient use
of land and investment in existing infrastructure because Dixie Highway is a major arterial and
existing commercial corridor where adequate infrastructure and utilities exist to support the
development; the proposed inventory lot will also aid in reducing traffic congestion and
transportation-related air pollution by allowing the applicant to keep inventory on site versus at
an off-site location, which requires vehicles to be driven to and from the site; being located on a
major arterial and existing transit corridor, the proposed development encourages multi-modal
transportation because the subject property is easily accessible by bicycle, car, transit,
pedestrians and people with disabilities; and

WHEREAS, Applicant’s Proposal is in agreement with Goals 3 and 4 of Plan 2040’s
Community Form because the site does not contain sensitive natural features, archaeological
resources nor historic assets that would be endangered or disturbed by the Property’s
redevelopment; the Property does not possess any issues related to severe, steep or unstable
slopes that would pose as impediments to the development of the Proposal or cause immediate
or long-lasting environmental degradation; moreover, the Property contains no protected
waterways nor blue line steams — perennial or intermittent; no floodplain areas, 100-year
floodplain or local regulatory floodplain, affect the Property; the front section of the Property,
where today the single-family house sits on the Property, does contain an area of hydric soils; as
a result, a note on the development plan requires Army Corps of Engineers approval prior to
MSD construction plan approval; therefore, applicant’s Proposal will not have any negative
impacts to mitigate on site; and

WHEREAS, during a site inspection of the Property, no karst was identified;
development of the Property will avoid substantial changes to the site’s existing topography,
and moderate excavation of the Property for purposes of installing stormwater detention on-site
will occur; though trees will be removed from the site, a large swath of existing tree canopy will
remain along the west and south property lines, which will also provide appropriate buffering
and screening of the inventory lot from the more residential character of Kerrick Lane; the
existing structure on the property is of qualifying age for historical properties within Louisville
Metro, yet does not exhibit any noteworthy architectural attributes, characteristics or historic
background which would warrant protective status; consequently, the removal of the existing
structure from the Property in favor of the Proposal will allow for investment and vitality to the
Property, SMCFD and Dixie Highway commercial corridor;
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Accordingly, given the foregoing justifications, the proposed rezoning complies with Plan
2040’s Community Form Plan Element, Goal 1 and its applicable Policies: 3.1.8, 4, 5, 6, 7,8, 9, 11,
12, 16, 17, 18, 19, 20 and 21; Goal 2 and its applicable Policies 1, 2, 5, 6, 7, 8, 9, 10, 14, 15, 16,
and 17; Goal 3 and its applicable Policies 7, 8, 9, 10, and 12; and applicable Policies of Goal 4.

PLAN ELEMENT 2 — MOBILITY

WHEREAS, the proposed change in both zoning and form districts is in agreement with
Plan 2040’s Mobility Plan Element and its three Goals because it will allow for a needed
expansion of vehicular storage area to an existing automobile sales dealership that maintains its
access to Dixie Highway — a major arterial — from and through its 6600 Dixie Highway location
and will not have access via Kerrick Lane — a local-level roadway; consequently, there will be no
vehicular trips to/from the Property to, from, or through the nearby residential area; moreover,
because access to the Property is gained via the major arterial public roadway, which has more
than sufficient capacity to serve myriad commercial, residential and institutional uses of varying
intensities and densities, the existing roadway infrastructure avoids access to the Property
through areas of significantly lower intensity, eliminating any traffic-related nuisances for its
residential neighbors along Kerrick Lane; no additional curb cuts to Dixie Highway from the
existing Dealership are necessary to support the Proposal; thus, in sum, said access will afford
the rezoning of the property without negatively impacting the residential properties, which, in
accord with Plan 2040, also appropriately justifies assigning the SMCFD designation to the
property, given its location adjacent to an existing activity center along the Dixie Highway
commercial corridor; in sum, the Proposal accommodates change via growth to the existing
SMCFD and allows for an expansion of an existing land use that compatibly meshes with
surrounding uses along the commercial corridor, notably automotive sales uses, and
complements the already established mix of neighborhood-serving businesses in the area; and

WHEREAS, sidewalks already exist on Dixie Highway in front of the Dealership, and the
applicant will dedicate ten feet (10’) of additional right-of-way along Kerrick Lane, where a four
foot (4’) sidewalk will be installed along the Property’s frontage; the installation of sidewalks on
Kerrick Lane will start a pedestrian connection that, when fully constructed, will provide safe
movement of people along Kerrick Lane to the activity center(s) located on the Dixie Highway
corridor, where goods, services, entertainment, employment, and access to public transit are
available; Dixie Highway is an existing transit route, where both local and express TARC routes
occur daily; on the Property, internal pedestrian connections will be provided in conformance
with Land Development Code requirements, ensuring that internal and external circulation
provides safe and efficient travel movement by all modes of transportation; sufficient parking
spaces, including handicapped spaces required by the ADA, are provided for the development;
and

WHEREAS, for the foregoing reasons, the Proposal complies with the Mobility Plan
Element of Plan 2040, including its Goals 1, 2 and 3 and their applicable Policies; the
redevelopment of the Property into a vehicular inventory storage area will generate very low
numbers of daily traffic trips and will gain its access to the public roadway network through the
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Dealership’s existing curb cut to Dixie Highway; no access to/from the Property will be afforded
via Kerrick Lane; thus, the Proposal is properly supported by a safe, accessible and efficient
transportation network that connects areas of residential, commercial, workplace, and
recreation from various modes of transportation.

PLAN ELEMENT 3 — COMMUNITY FACILITIES

WHEREAS, Plan 2040’s Community Facilities Plan Element provides guidance and
recommendations for the proper integration of necessary community resources across Louisville
Metro to plan and maintain accessible facilities that will improve the quality of life for existing
and future residents and visitors of Louisville Metro; the Proposal complies with Plan Element
Community Facilities of Plan 2040 and all applicable Goals and Policies thereunder because the
Property is served by existing infrastructure and all necessary utilities, including water, sewer,
electricity, telephone and cable; to the extent possible, utilities will be located within common
easements and trenches, as required by each utility; the development also has an adequate
supply of potable water and water for fire-fighting purposes and is served by the Pleasure Ridge
Park Fire Protection, which maintains a station facility at 4500 Kerrick Lane, across Kerrick Lane
from the Property; and

PLAN ELEMENT 4 — ECONOMIC DEVELOPMENT

WHEREAS, The intent of Plan Element 4 of Plan 2040 is to provide a positive, healthy
economic climate for citizens of Louisville Metro in a way that cultivates a vibrant city to attract
and retain a highly-skilled workforce; the Property is appropriately located within an existing
activity center and along Dixie Highway, a major arterial roadway, where access to the Property
will be routed through an existing activity center and the Dealership, where negative impacts of
delivering cars to the inventory lot, if any, will be mitigated and won’t adversely affect adjacent
areas; additionally, the Proposal will allow the applicant to expand its Dealership, which, in turn,
can provide for new employment opportunities for residents in the area and throughout greater
Louisville Metro, who can take advantage of access to multi-modal transportation options
supported along the Dixie Highway commercial corridor; as such, the proposed redevelopment
of the Property promotes the goal of locating development along established corridors;
therefore, the proposal complies with the Economic Development Plan Element of Plan 2040;
and

PLAN ELEMENT 5 — LIVABILITY

WHEREAS, the Livability Plan Element of Plan 2040 provides guidance and direction for
the provision and maintenance of resources necessary for the health and well-being of Louisville
Metro’s citizens; Applicant’s Proposal is consistent with the applicable policies of Plan 2040’s
Livability Plan Element, notably those set forth under Goal 1 of the Plan Element, because the
redevelopment of the Property protects the natural environment and integrates it with the built
environment; indeed, as mentioned, the applicant looks to replace an existing single-family
residential use with a low-intensity use, an inventory parking area for for-sale automobiles; the
Property will be cleaned up from its current overgrown condition and the makeshift
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campground areas that often appear on the Property where transient folks often gather will be
removed, improving the overall health and safety of the immediate area; and

WHEREAS, as discussed in addressing similar policies set forth under Plan 2040’s
Community Form Plan Element, the Property does not display thereon any characteristics of
karst being present, nor does the Property contain any protected waterways, nor blue line
steams, perennial or intermittent; no floodplain areas, 100-year floodplain nor local regulatory
floodplain, affect the Property; the front section of the Property, where the single-family house
sits on the Property today, contains an area of hydric soils, however; as a result, a note on the
development plan requires Army Corps of Engineers approval prior to MSD construction plan
approval; moreover, no severe, steep nor unstable slopes exist on site of which would cause
impediments to the Proposal; therefore, Applicant’s Proposal will not have any negative impacts
to mitigate on site; and

WHEREAS, the Proposal is in further agreement with Plan 2040’s Livability Plan Element
because both a thirty-foot (30’) setback and landscape area along the Property’s Kerrick Lane
frontage as well as a twenty-five-foot (25’) setback along the western perimeter of the Property
will be established and maintained, where existing tree canopy areas are intended to remain
and be supplemented; the Property’s proposed setback and landscape areas along Kerrick Lane
and its western boundary line will ensure the Proposal’s compatibility with the residential
character of the area west of the Property and, with the addition of an eight-foot (8’) privacy
fence, will successfully screen the parking area from the residential properties; the setback and
landscape areas also help integrate the built environment with the natural environment; and

WHEREAS, the Proposal will aid in the effort to reduce drainage issues in the immediate
area, especially as it impacts the western portion of the Property and also areas on the eastern
side of the adjacent single-family property located at 4535 Kerrick Lane; as shown on the
development plan, the applicant proposes to install an onsite detention system that will enable
proper stormwater handling and release management that will not adversely affect adjacent
and/or downstream properties; MSD must be satisfied with the applicant’s proposed
stormwater management system before the applicant can proceed to the Planning
Commission’s Land Development and Transportation Committee meeting; the redevelopment of
the Property will accommodate “through” drainage systems and peak stormwater runoff rates
post redevelopment will be acceptable to MSD and consistent with adopted regional and
watershed plans; an erosion prevention and sediment control plan will be implemented prior to
construction utilizing best management practices as required by the MSD; and ‘

WHEREAS, the proposal conforms to the requirements of APCD, represents an efficient
land use pattern, and utilizes current traffic patterns; because the site is located in an area
where adequate infrastructure exists, including sidewalks and transit, the proposed
development accommodates alternative modes of travel, which enables and promotes a
reduction in vehicle miles traveled, thereby reducing overall air quality impacts.



PLAN ELEMENT 6 — HOUSING

WHEREAS, the Housing Plan Element strives to enhance housing opportunities for all
citizens of Louisville Metro by promoting equitable housing means ensuring diverse, quality,
physically accessible, affordable housing choices with access to opportunities, services and
amenities; the following three Goals are set forth within the Housing Plan Element: 1) Expand
and ensure a diverse range of housing choices; 2) Facilitate the development of connected
mixed-use neighborhoods; and 3) Ensure long-term affordability and livable options in all
neighborhoods; as discussed herein, the Proposal advances all three Goals of the Housing Plan
Element; Applicant’s Proposal does not include housing, neither single-family nor multi-family
housing; the C-2, commercial zoning designation being sought does permit housing, however;
therefore, should the Property be re-purposed after its use as a vehicular inventory parking area,
the C-2 zoning would permit a variant of housing types to be developed, including single-family,
multi-family, mixed-use, zero-lot line developments; multi-family housing or a mixed-use
development including a residential component atop commercial or office would be a nice
transition from the Suburban Marketplace Corridor Form to the Neighborhood Form; moreover,
the Property’s near proximity to an activity center and access to public transit also support a
housing development on the Property, where residents could take advantage of multi-modal
transportation;

WHEREAS, although the applicant is not pursuing a housing development for the
Property, the Proposal will provide for the expansion of an existing commercial use, which will
facilitate the applicants ability to provide additional employment opportunities to residents in
the area; as such, additional employment positions in the area will assist residents of inter-
generational, mixed-income and mixed-use development possibly find employment in an area
near where they reside; the applicant’s installation of a sidewalk along its Kerrick Lane frontage
will contribute to building infrastructure in the area, ultimately creating connectivity between
residential and commercial areas; and

WHEREAS, the Proposal is a major investment for the Property, especially considering the
drainage infrastructure the applicant will install on the Property; furthermore, the Proposal will
clean up the overgrown condition of the property, which, unfortunately, has recently began
attracting transient, homeless folks as a destination where they set up temporary living camps;
removal of these conditions from the Property will only help safety and health of the single-
family neighborhood along Kerrick Lane; the rezoning of the Property and bringing it within the
boundaries of the SMCFD will better align the Property with the SMCFD boundary to its north
and south, while doing the same for the Neighborhood Form; a more definitive boundary
demarcating the NFD with the SMCFD will create certainty for property owners in both forms,
which can assist in the stabilization of property values for affected properties; a more definitive
form district boundary should support the stability of the neighborhood form, which, in turn, will
discourage future displacement of existing residents from the immediate residential area along
Kerrick and Distler Lanes.



COMPLIANCE WITH KRS 100.213

For all the reasons set forth in the applicant’s detailed Zoning Justification Statement
together with the information set forth on the Detailed District Development Plan submitted
along with its formal zoning application, the applicant’s Proposal is in agreement with the
intents, plan elements, objectives, goals and policies of the Plan 2040, A Comprehensive Plan For

Louisville Metro. Consequently, the applicant’s request to change the zoning of the Property
complies with Kentucky Revised Statute 100.213.






