Case No. 19Z0NE1023 Binding Elements

RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE of the
Removal of existing binding elements and Abandonment of existing Conditional Use Permit and
Revised Detailed District Development Plan and subject to the following Binding Elements:

1. The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (LDC) and agreed upon binding
elements unless amended pursuant to the Land Development Code. Any
changes/additions/alterations of any binding element(s) shall be submitted to the
Planning Commission or the Planning Commission’s designee for review and approval;
any changes/additions/alterations not so referred shall not be valid.

2. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners
shall be permitted on the site.

3. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’
of a common property line. Fencing shall be in place prior to any grading or
construction to protect the existing root systems from compaction. The fencing shall
enclose the entire area beneath the tree canopy and shall remain in place until all
construction is completed. No parking, material storage or construction activities are
permitted within the protected area.

4. Before any permit (including but not limited to building, parking lot, change of use, site
disturbance, alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from Construction
Review, Louisville Metro Public Works and the Metropolitan Sewer District.

b. Encroachment permits must be obtained from the Kentucky Transportation
Cabinet.

c. The property owner/developer must obtain approval of a detailed plan for
screening (buffering/landscaping) as described in Chapter 10 prior to requesting
a certificate of occupancy. Such plan shall be implemented prior to occupancy
of the site and shall be maintained thereafter.

d. Final elevations/renderings shall be submitted for review and approval by
Planning Commission staff. A copy of the approved rendering shall be available
in the case file on record in the offices of the Louisville Metro Planning
Commission.

e. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be
reviewed and approved prior to obtaining approval for site disturbance.

5. There shall be no outdoor music (live, piped, radio or amplified) or outdoor
entertainment or outdoor PA system audible beyond the property line.

6. No idling of trucks shall take place within 200 feet of residential uses. No overnight
idling of trucks shall be permitted on-site.



7. A certificate of occupancy must be received from the appropriate code enforcement
department prior to occupancy of the structure or land for the proposed use. All binding
elements requiring action and approval must be implemented prior to requesting
issuance of the certificate of occupancy, unless specifically waived by the Planning
Commission.

8. The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties engaged
in development of this site and shall advise them of the content of these binding
elements. These binding elements shall run with the land and the owner of the property
and occupant of the property shall at all times be responsible for compliance with these
binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and
other parties engaged in development of the site, shall be responsible for compliance
with these binding elements.

9. The existing conditional use permit (for a golf driving range, miniature golf course and
related uses) shall not be deemed abandoned until the issuance of building permits for
the warehouse/distribution building.

10. Trucks that are required by the US Department of Transportation regulations to display
a “Hazardous Materials” placard may not be stored on site for more than 24 hours.

11. The filament of truck headlights shall not be visible form adjacent apartment units.

12. A berm shall be located where shown on the development plan (6-feet tall in relation to
the loading dock) and a 6-foot solid privacy fence located atop the berm together with
the Acoustifence® product attached to the fence.

13. The AcoustiFence® product shall be installed in compliance with manufacturer
recommendations. The fence and AcoustiFence® product shall be inspected twice per
year and repaired or replaced as necessary according to manufacturer’s
recommendations. If it is found to be damaged or worn such that its effectiveness shall
be conducted by a person competent to inspect the AcoustiFence® product at the
property owner or tenant’s expense.
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