ORDINANCE NO. 74 » SERIES 2019

AN ORDINANCE APPROVING A FORGIVABLE LOAN PURSUANT TO
LOUISVILLE METRO CODE OF ORDINANCES § 39.131, TO HC
RUSSELL NEIGHBORHOOD LIMITED PARTNERSHIP AND
APPROVING A MODIFICATION OF LOAN PURSUANT TO LOUISVILLE
METRO CODE OF ORDINANCES § 39.131, TO RUSSELL
NEIGHBORHOOD LIMITED PARTNERSHIP FKA RUSSELL
NEIGHBORHOOD LIMITED PARTNERSHIP-WALNUT, FOR THE
RENOVATION AND IMPROVEMENT OF THE MULTI-PHASE MULTI-
FAMILY PROJECT ENTITLED CITY VIEW PARK -~ ACORN AND
WALNUT (AS AMENDED).

SPONSORED BY: COUNCIL MEMBERS SEXTON SMITH
AND HOLLANDER

WHEREAS, Louisville/Jefferson County Metro Government, successor in interest
to the City of Louisville (“Metro”), through Develop Louisville’s Office of Housing and
Community Development, has received from the United States Department of Housing
and Urban Development a HOME Investment Partnership Program Grant (“HOME
Program”);

WHEREAS, Metro desires to make a forgivable HOME Program loan to HC
Russell Neighborhood Limited Partnership (“HC Russell LP”) in the amount of
$800,000.00 to renovate, improve, and maintain an affordable housing option at the City
View Park — Acorn project in accordance with the HOME Program regulations;

WHEREAS, the aforementioned HOME Program funds exceed the $100,000.00
and the $150,000.00 amounts contained in the Louisville Metro Code of Ordinances
(“LMCO”) § 39.131, which prohibits such action without Council approval;

WHEREAS, Russell Neighborhood Limited Partnership-Walnut nka HC Russell
LP, executed a promissory note dated May 30, 1996, in the principal amount of
$1,800,000, in favor of Metro, for the renovation, improvement and maintenance of an

affordable housing option known as City View Park- Walnut (“Walnut Loan”) as evidenced



by the HOME Mortgage dated May 30, 1996, of record in Mortgage Book 4106, Page
326, in the Office of the County Court Clerk of Jefferson County, Kentucky.

WHEREAS, Metro desires to refinance the Walnut Loan in order to reduce the
interest rate on the outstanding principal balance which is due on December 1, 2037, and
said modification will result in an amount which exceeds the $100,000.00 and the
$150,000.00 amounts contained in the Louisville Metro Code of Ordinances (“‘LMCO”) §
39.131, which prohibits such action without Council approval.

WHEREAS, the Council has determined that refinancing the Walnut Loan and
making the forgivable loan to HC Russell LP is in furtherance of the HOME Program and
the public purposes of Metro.

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE COUNCIL OF
THE LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT (“COUNCIL”) AS
FOLLOWS:

SECTION I: The HOME Program funds requested to be made available to HC
Russell LP in the manner of a forgivable loan in the amount of $800,000.00 are hereby
approved by Council in accordance with LMCO § 39.131 for the purposes described in
the Conditional Commitment Agreement attached hereto.

SECTION II: In accordance with LMCO § 39.131, Council hereby approves the

reduction of the interest rate from 7.04% to 224% the Applicable Federal Rate (AFR) in

effect on the date of City View Park — Acorn loan’s closing on the outstanding prircipal

balance of the Walnut Loan in the amount of $1,800,000.00 which is currently owed by
HC Russell LP.

SECTION lll: The Mayor and other officials and employees of Metro who are
delegated the authority to act for the Mayor are authorized and directed to execute any

and all necessary agreements, certifications, affidavits, releases, cancellations,
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satisfactions, modifications, and other documents and to do and perform all necessary or

convenient actions to carry out the purposes authorized by this Ordinance.

SECTION IV. This Ordinance shall take effect upon its passage and approval.

0(;47 /s W o
H. Stephen Ott

Metro Council Clerk

fr fi

Gregd Flsche
Mayor

APPROVED AS TO FORM AND LEGALITY:

Michael J. O'Connell
Jefferson County Attorney
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LOUISVILLE METRO COUNCIL
READ AND PASSED
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GREG FISCHER JEFE O'BRIFN
MAYOR BIRECIOR

March 29, 2018

Laura Lazarus. Chief Operating
Officer

HC Russell Neighborhood LP.
c/o "I'elesis Corporation

1101 30th St. NW. 4th Floor
Washington. DC 20007

RE: Telesis Corporation - Fall NOFA 2017 Conditional Commitment Agreement -
City View Park

Thank you for the opportunity to present this Conditional Commitinent Agreement between
Louisville Metro Government Develop Louisvitle. Office of Housing and Community
Development ("METRO") and HC Russell Neighborhood Limited Partnership (“1C Russell
LP™). for U.S. Department of Housing and Urban Development ("HUD") HOME Investment
Partnership Program ("HOML") funds. in the amount up to $800,000 for the multi-phase
multifamily project entitled City View Park. which will consist of (i) a 150-unit project knosn
as City View Park - Acorn, (ii) a 184-unit project known as City View Park - Walnut, and
(tii) a 169-unit project known as City View Park — Chestnut. HC Russell Neighborhiood LP
and METRO understands that the HOME funds offered under this Conditional Commitment
Agreement will only be allocated in whole to City View Park-Acom, as described above.

In accordance with your submission to the Louisville Metro Fall 2017 HOME NOFA. HC
Russell LP will renovate. improve. and maintain an affordable housing option by impraving
cnergy efficiency and upgrading otndated systems that are near the end of their useful lives.
The pretiminary, proposed scope of work includes new flooring. roofs, water heaters. HVAC
systems, and bathroom and kitchen fixwures and appliances. Pending firther site investigation,
HC Russel] LP plans to comprehensively improve landscaping. inciuding rebuilt playgrounds.

The following are terms and conditions that will serve as the basis of the Development
Funding Agreement for a loan closing:

+  Lavironmental Reviews and other Federal Regulatory Requirements: METRO is the

responsible entity charged with coordinating environmental reviews under 24 CFR Part
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58 and other federal cross-cuiting regulatory requirements. Upon satisfactory
completion of the environmental review and clearance, 1HC Russell LP will be required
1o enter into a written development agreement with METRO. The development
agreement will further specify the terms and conditions for the use of funds: work
schedules for the project: affordability and reporting requirements: and requirements
for the inclusion of diverse business enterprises and documented good faith efforts
toward Section 3 employment, during the development of the project.

Pre-development Costs; Project specific pre-development costs incurred by HC
Russell LP are not considered reimbursable project delivery cost unless explicitly
permitted prior to executing the written agreement. This commitment shall serve as
HC Russell LP’s pre- authorization to incur pre-development costs which do not
have a physical impact on the project site(s) such as professional services related to
obtaining site options, interim financing, zoning approvals. etc. No choice limiting
actions 1o should be taken at the project site(s) prior to the execution of the formal
written agreement. Commencing construction of the project without METRO's
expressed consent and approval may result in forfeiture of the fundscommitted

heren.

Deed and Use Restrictions for the Projeet Site(s): METRO will impose a "Period
of Affordability" during which certain use. income, rent and occupancy limitations
on the 11 METRO HOME assisted units located on the project property will be
imposed. These restrictions will remain effective during the Period of A ffordability
even though the loan may have been paid in full or the property transferred to a
different owner prior to the end of the Period of Affordability. METRO will record
with the Office of the Jefferson .County Clerk certain deed restrictions and
covenants concerning the aforementioned restrictions which shall run with the
land. Failure of HC Russell LP to notify METRO of (1) any pre-existing deed or
use restrictions or (2) HC Russell LP's intent to file deed or use restrictions against
the project site(s) subsequent to accepting this commitment may result in forfeiture

of'the funds committed herein.

METRO will make available the funding committed herein up to $800.000 in
HOME funds with HC Russell LP which shall only be allocated to the City View
Park-Acom phase of the project. METRO acknowledges that HC Russell LP
intends to use a mix of financing sources for all three phases of the City View Park
project. which financing is currently expected to include one HUD 221(d)(4)
loans in the .approximate amount of $30 million and $15 million in 4% Low
Income Housmg Tax Credit equity. HC Russell LP also expects the financing for
City View Park .to include a $1,000,000 loan from the Louisville Affordable
Housing Trust Fund, which may be allocated in whole or in part to one or more of
the .three (3) phases of City View Park by HC R Russell LP, depending on its
underwriting. and the needs of its lenders and tax credit investors. 1f any of the
above ﬁnancm,s, sources, terms or amounts have changed since the application
submission please provide comprehenswe -details and expldnanon as soon as




possible so that any updates may be captured in this conditional commitment.

« A copy of the final underwriting must be submitted to METRO {or review and
approval once all of the funding sources are confirmed.

*  Regular project team meetings will be held 1o determine project status as related to
time. cost. quality, risk and resources, As additional project information becomes
available. cenain evidentiary items must be submitied. Such deliverables include. but
are not limited to: cost estimates. project schedules. an affirmative marketing plan. and
updated financial information. such as commitment letters from other funding sources.

This Conditional Commitment formalizes METRO's intent to provide funding to
this worthy project. This conditional commitment must be signed and returned to

my attention within 7 business days.

Congratulations and we look forward to working with you.

Respectfully,

Develop Louisville, Office of Housing and Community Development
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Agreed and Accepted

HC Russell Neighorhood LP,
c/o Telesis Corporation

aura Lazarus Date
Chief Operating Officer
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