RESOLUTION NO. /2'2 , SERIES 2019

A RESOLUTION URGING THE UNITED STATES DEPARTMENT OF

AGRICULTURE TO REINSTATE ITS FINAL RULE AMENDING

REGULATIONS UNDER THE HORSE PROTECTION ACT AND URGING

THE KENTUCKY DELEGATION TO THE US SENATE TO CO-

SPONSOR, VOTE IN FAVOR OF, AND HELP SECURE ENACTMENT OF

THE PREVENT ALL SORING TACTICS (PAST) ACT IN THE UNITED

STATES SENATE.

SPONSORED BY: COUNCILMEMBER WINKLER

WHEREAS, historically, Tennessee Walking Horses, Racking Horses, and
Spotted Saddle Horses have been subjected to soring;

WHEREAS, the soring of horses is cruel and inhumane, as it is the intentional
infliction of pain on a horse’s legs or hooves to force the horse to perform an artificial,
exaggerated gait;

WHEREAS, horses shown or exhibited which are sore, where such soreness
improves the performance of such horses in certain show classes, compete unfairly with
horses which are not sore;

WHEREAS, the movement, showing, exhibition, or sale of sore horses in interstate
commerce, and soring horses for such purposes, adversely affects and burdens interstate
and foreign commerce in many ways, including by creating unfair competition, by
deceiving the spectating public and horse buyers, and by negatively impacting horse
sales;

WHEREAS, all horses which are subject to regulation under the federal Horse

Protection Act are either in interstate or foreign commerce, or substantially affect such

commerce,



WHEREAS, regulation under the federal Horse Protection Act by the U.S.
Secretary of Agriculture is appropriate to prevent and eliminate burdens upon commerce
and to effectively regulate commerce;

WHEREAS, despite federal regulations in effect related to inspection for purposes
of ensuring that horses are not sore, violations of the federal Horse Protection Act
continue to be prevalent in the Tennessee Walking Horse, Racking Horse, and Spotted
Saddle Horse breeds;

WHEREAS, the Inspector General of the U.S. Department of Agriculture
determined that the program through which the U.S. Secretary of Agriculture inspects
horses is inadequate for preventing soring and that the industry self-policing system on
which the USDA relies has been a failure fraught with conflicts of interest;

WHEREAS, the U. S. House of Representatives passed the Prevent All Soring
Tactics (PAST) Act, H.R. 693, on July 25, 2019, by an overwhelming bipartisan vote of
333-96 to end industry self-policing, eliminate the use of devices integral to soring, and
strengthen penalties in the Horse Protection Act;

WHEREAS, the same legislation already passed the Senate Committee on
Commerce, Science, and Transportation in 2014; and

WHEREAS, an identical bill, S. 1007, is pending in the U.S. Senate with the
bipartisan support of 47 cosponsors currently;

NOW THEREFORE BE IT RESOLVED BY THE LEGISLATIVE COUNCIL OF
THE LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT AS FOLLOWS:

SECTION I: The Council urges the U.S. Department of Agriculture to reinstate the

final rule for the protection of horses from soring under the Horse Protection Act (HPA)



that was duly issued, prescribed, promulgated, and announced by the USDA on its
website in 2017, but subsequently withdrawn.

SECTION II: The Council further urges the Kentucky delegation to the United
States Senate to co-sponsor, vote in favor of, and help secure enactment of the Prevent
All Soring Tactics (PAST) Act, a copy of which is attached hereto and shall be sent to
each of Kentucky's U.S. Senators.

SECTION lll: A copy of this resolution shall be sent to e of Kentucky’s U.S.
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To amend the Iorse Protection Act to designate additional unlawful acts
under the Act, strengthen penalties for violations of the Act, improve
Department of Agriculture enforcement of the Aet, and for other pur-
poses.

IN TIIE SENATE OF TIIE UNITED STATES
Argin 3, 2019
Mr. Craro (for himself, Mr. WARNER, Ms. COLLINS, Mr. BLUMENTIIAL, Mr.
Markey, Mr. Moran, Mrs. Fuinsreix, Mr. Caspy, Mr. Wybsx, Mr
Daizes, and Mr. ToomgY) introduced the following bill; which was read
twice and referred to the Committee on Comeree, Science, and Trans-
portation

A BILL

To amend the Ilorse Protection Aet to designate additional
unlawful acts under the Act, strengthen penalties for
violations of the Act, improve Department of Agriculture

enforcement of the Aet, and for other purposes.

1 De it enacted by the Senate and Iouse of Representa-
2 tives of the United States of America tn Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Prevent All Soring
5 Tactics Act of 201977 or the “PAST Act”.



2
1 SEC. 2. INCREASED ENFORCEMENT UNDER HORSE PRO-

2 TECTION ACT.
3 (a) DEFINITIONS.—Section 2 of the Torse Protection
4 Act (15 U.S.C. 1821) 1s amended
5 (1) by redesignating paragraphs (1), (2), (3),
6 and (4) as paragraphs (2), (3), (4), and (5), respec-
7 tively;
8 (2) by inserting before paragraph (2) (as so re-
9 designated) the following new paragraph:
10 “(1)(A) The term ‘action device’ means any
11 boot, collar, c¢hain, roller, or other deviee that encir-
12 cles or 1s placed upon the lower extremity of the leg
13 of a horse in such a manner that it can—
14 “(i) rotate around the leg or slide up and
15 down the leg, so as to cause friction; or
16 “() strike the hoof, coronet band, fetlock
17 Joint, or pastern of the horse.
18 “(B) Such term does not include soft rubber or
19 soft leather bell boots or quarter boots that are used
20 as protective deviees.”’; and
21 (3) by adding at the end the following new
22 paragraph:
23 “(6)(A) The term ‘participate’ means engaging
24 mn any activity with respecet to a horse show, horse
25 exhibition, or horse sale or auction, including—

S 1007 IS
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(h) FINDINGS.

3

“(1) transporting or arranging for the
transportation of a horse to or from a horse
show, horse exhibition, or horse sale or auction;

“(11) personally giving mstructions to an
exhibitor; or

(i) being knowingly present in a warm-
up areca, inspeetion area, or other area at a
horse show, horse exhibition, or horse sale or
auction that spectators are not permitted to
enter.
“(B) Such term does not include spectating.”.

Section 3 of the Ilorse Protection

Act (15 U.S.C. 1822) 1s amended—

end;

S 1007 IS
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(1) in paragraph (3)—

(A) by inserting “and soring horses for
such purposes’ after “horses in intrastate com-
meree’’; and

(B) by inserting “in many ways, including
by c¢reating unfair competition, by deceiving the
spectating public and horse buyers, and by neg-
atively impacting horse sales” before the semi-
colon;

(2) in paragraph (4), by striking “and” at the



4

1 (3) in paragraph (5), by striking the period at

2 the end and inserting a semicolon; and

3 (4) by adding at the end the following new

4 paragraphs:

5 “(6) the Inspector General of the Department

6 of Agriculture has determined that the program

7 through which the Seeretary inspects horses is nad-

8 equate for preventing soring;

9 “(7) historically, Tennessee Walking  Iorses,
10 Racking Ilorses, and Spotted Saddle Ilorses have
11 been subjected to soring; and
12 “(8) despite regulations in effect related to in-
13 specetion for purposes of ensuring that horses are not
14 sore, violations of this Ac¢t continue to he prevalent
15 in the Tennessee Walking IHorse, Racking Ilorse,
16 and Spotted Saddle 1lorse breeds.”.

17 (¢) IHORSE SIHOWS AND EXIIBITIONS.—Scection 4 of

18 the Ilorse Protection Act (15 U.S.C. 1823) is amended

19 (1) in subsection (a)—

20 (A) by striking “appomted” and inserting
21 “licensed™; and

22 (B) by adding at the end the following new
23 sentences: “In the first istance in which the
24 Seerctary determines that a horse is sore, the
25 Sceretary shall disqualify the horse from being
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shown or exhibited for a period of not less than

180 days. In the second instance in which the

Secretary determines that such horse is sore,

the Secretary shall disqualify the horse for a

period of not less than one year. In the third

mstance in which the Seeretary determines that

such horse is sore, the Sceretary shall disqualify

the horse for a period of not less than three

vears.”’;

(2) in subscetion (b) by striking “appointed”
and inserting “licensed’;

(3) by striking subsection (¢) and inserting the
following new subscetion:

“(e)(1)A) The Secretary shall prescribe by regula-
tion requirements for the Department of Agriculture to
license, train, assign, and oversee persons qualified to de-
teet and diagnose a horse which 1s sore or to otherwise
mspect horses at horse shows, horse exhibitions, or horse
sales or auctions, for hire by the management of such
events, for the purposes of enforcing this Act.

“(B) No person shall be issued a license under this
subsection unless such person 1s free from conflicts of n-
terest, as defined by the Sceretary in the regulations

issued under subparagraph (A).
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“(C) If the Seeretary determines that the perform-
ance of a person licensed in accordance with subparagraph
(A) 1s unsatisfactory, the Seceretary may, after notice and
an opportunity for a hearing, revoke the heense issued to
such person.

“(D) In issuing licenses under this subsection, the
Seeretary shall give a preference to persons who are li-
censed or aceredited veterinarians.

“(K) Lacensure of a person in accordance with the
requirements prescribed under this subsecetion shall not bhe
construed as authorizing such person to conduct mspec-
tions in a manner other than that presceribed for inspec-
tions by the Secretary (or the Secretary’s representative)
under subsection (e).

“(2)(A) Not later than 30 days before the date on
which a horse show, horse exhibition, or horse sale or auc-
tion begins, the management of such show, exhibition, or
sale or auction may notify the Secretary of the intent of
the management to hire a person or persons licensed
under this subsection and assigned by the Secretary to
conduct inspections at such show, exhibition, or sale or
auction.

“(B) After such notification, the Secretary shall as-

sign a person or persons licensed under this subsection

oS 1007 IS
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7
to conduct inspections at the horse show, horse exhibition,
or horse sale or auction.

“(3) A person licensed by the Seeretary to conduet
mspeetions under this subscetion shall issue a citation
with respect to any violation of this Act recorded during
an inspeetion and notify the Sccretary of each such viola-
tion not later than five days after the date on which a
citation was issued with respeet to such violation.”; and

(4) by adding at the end the following new sub-
secetion:

“(f) The Seeretary shall publish on the pubhic website
of the Animal and Plant Ilealth Inspeetion Service of the
Department of Agriculture, and update as frequently as
the Seeretary determines i1s necessary, information on vio-
lations of this Act for the purposes of allowing the man-
agement of a horse show, horse cexhibition, or horse sale
or auction to determine if an mmdividual 1s in violation of

this Aet.”.

(d) UNLAWFUL ACTs.—Section 5 of the Ilorse Pro-
teetion Act (15 U.S.C. 1824) 1s amended—
(1) in paragraph (2)—
(A) by striking “or (C') respeceting” and n-
serting “(C), or (D) respeeting”’; and

(B) by striking “and (D)” and inserting

(D) causing a horse to become sore or direet-
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8
ing another person to cause a horse to become
sore for the purpose of showing, exhibiting, sell-
ng, auctioning, or offering for sale the horse n
any horse show, horse exhibition, or horse sale
or auction, and (I£)";
(2) in paragraph (3), by striking “appoint” and
inserting “hire’;
(3) i paragraph (4)—
(A) by striking “appoint” and inserting
“hire”’; and
(B) by striking “qualified’’;
(4) i paragraph (5), by striking “appointed”
and inserting “hired’’;
(5) in paragraph (6)—
(A) by striking “appointed” and inserting
“hired”; and
(B) by inserting “that the horse is sore”
after “the Secretary”; and
(6) by adding at the end the following new
paragraphs:
“(12) The use of an action device on any limb
of a Tennessee Walking ITorse, a Racking ITorse, or
a Spotted Saddle Iorse at a horse show, horse exhi-

bition, or horse sale or auction.

S 1007 IS
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1 “(13) The use of a weighted shoe, pad, wedge,
2 hoof band, or other device or material at a horse
3 show, horse exhibition, or horse sale or auction
4 that—

5 “(A) 1s placed on, inserted in, or attached
6 to any hmb of a Tennessce Walking llorse, a
7 Racking Ilorse, or a Spotted Saddle 1lorse;

8 “(B) 1s constructed to artificially alter the
9 gait of such a horse; and

10 “(C) 1s not strictly protective or thera-
11 peutic in nature.”.

12 (¢) VIOLATIONS AND PENALTIES.—Section 6 of the

13 Ilorse Protection Act (15 U.S.C. 1825) 1s amended—

14 (1) 1n subsection (a)—

15 (A) 1n paragraph (1)—

16 (1) by striking “Except as provided in
17 paragraph (2) of tlus subscction, any per-
18 son who knowingly violates section 5”7 and
19 inserting “Any person who knowingly vio-
20 lates section 5 or the regulations issued
21 under such section, including any violation
22 recorded during an inspection conducted n
23 accordance with seetion 4(¢) or 4(e)”; and
24 (i1) by striking “more than $3,000, or
25 imprisoned for not more than one year, or

S 1007 IS
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both.” and inserting “‘more than $5,000,
or imprisoned for not more than three
vears, or hoth, for cach such violation.”;
(B) m paragraph (2)—

(1) by striking subparagraph (A);

(i1) by striking “*(2)”; and

(i) by redesignating subparagraphs
(B) and (C) as paragraphs (2) and (3), re-
spectively, and moving the margins of such
paragraphs (as so redesignated) two cms
to the left; and

(C) by adding at the end the following new

paragraph:

“(4) Any person who knowingly fails to obey an order

of disqualification shall, upon conviction thereof, be fined

not more than $5,000 for cach failure to obey such an

order, imprisoned for not more than three years, or both.”;

oS 1007 IS

(2) in subsection (b)—

(A) in paragraph (1)—

(1) by striking “section 5 of this Act”
and mserting “section 5 or the regulations
issued under such section’; and

(i1) by striking “$2,000” and insert-

g “$4,0007; and
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(13) by adding at the end the following new
paragraph:
“(5) Any person who fails to pay a licensed inspector
hired under section 4(¢) shall, upon convietion thereof, be

fined not more than $4,000 for cach such violation.”; and
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(3) 1 subsection (¢)
(A) in the first sentence—

(1) by inserting *“, or otherwise partiei-
pating in any horse show, horse exlibition,
or horse sale or auction” before “for a pe-
riod of not less than one year”; and

.

(i1) by striking “‘any subsequent” and
inserting “the second”;

(13) by inserting before “Any person who
knowingly fails” the following: “For the third
or any subscquent violation, a person may be
permanently  disqualified by order of the Sce-
retary, after notice and an opportunity for a
hearing before the Seceretary, from showing or
exhibiting any horse, judging or managing any
horse show, horse exhibition, or horse sale or
auction, or otherwise participating in, mcluding
financing the participation of other idividuals
in, any horse show, horse exhibition, or horse

sale or auction (regardless of whether walking
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horses are shown, exhibited, sold, auctioned, or
offered for sale at the horse show, horse exhi-
bition, or horse sale or auction).”; and
(C') by striking “$3,000” cach place it ap-
pears and inserting “$5,0007.

(f) REGULATIONS.—Not later than 180 days after
the date of the enactment of this Act, the Sceretary of
Agriculture shall issue regulations to carry out the amend-
ments made by this section, including regulations pre-
sceribing the requirements under subscetion (¢) of section
4 of the Ilorse Protection Act (15 U.S.C. 1823(¢)), as
amended by subsection (¢)(3).

(g) SEVERABILITY.—It any provision of this Act or
any amendment made by this Act, or the application of
a provision to any person or circumstance, 1s held to be
unconstitutional, the remainder of this Act and the
amendments made by this Act, and the appheation of the
provisions to any person or circumstance, shall not be af-

feeted by the holding.
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