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Planning Commisson 

Staff Report 
December 19, 2019 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
REQUEST:  19-FFO-0006 
 
 
 SUMMARY/BACKGROUND   
 
The approximate 27.56 acre church site is located in eastern Jefferson County on the north side of 
Shelbyville Road between North Beckley Station Road and Valhalla View Drive.  The property has a 
(RR) Rural Residential zoning classification within a Neighborhood Form District. 
 
The submitted site plans shows the location for the cell tower being in the northeastern corner of the 
property.  The easement area is 34,222.993 square feet, while the actual fenced compound area is 
5,625 square feet.   
 
The proposed monopole site is 105 feet from the north property line, 998 feet from the south property 
line (Shelbyville Road), 105 feet from the east property line and 891 feet from the west property line. 
  
  
STAFF FINDINGS 
 

Floyds Fork DRO Guidelines 
The following section contains the Floyds Fork DRO Guidelines which were adopted in 
February 1993. Intent: The intent of the Floyds Fork Design Guidelines is to insure that new 
development within the Floyds Fork Corridor is designed to aid in restoring and maintaining 
excellent quality for land and water resources of the Floyds Fork Corridor. The design 
guidelines are also intended to complement the natural landscape in order to obtain an 
aesthetically pleasing, rural atmosphere. 

 

 Case Nos: 19-FFO-0006, Floyds Fork Overlay Review 
 19-CELL-0005, Cell Tower 
Project Name: Montevista 
Location: 15203 Shelbyville Road 
Owner: Highview Baptist Church Inc. 
Applicant: New Cingular Wireless PCS, LLC 
Representative: David Pike, Pike Legal Group, PLLC 
Jurisdiction: Louisville Metro 
Council District: 19 – Anthony Piagentini 

Case Manager: Steve Hendrix, Planning & Design Coordinator 
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Applicability: The following guidelines would apply to new development, including 
subdivisions, new construction, clearing and grading of land. Existing homes, farms and 
undeveloped property are not required to meet these standards. Before a building permit or 
subdivision is approved, the proposed plans would be reviewed for compliance with these 
standards. [Note: Environmental constraints referenced within these guidelines are shown in 
the Core Graphics Section of the Comprehensive Plan, copies of which are available at the 
Planning Commission]. 
 
 
1. Stream Corridors 
 
 b. Structures and impervious surfaces should be located at least 200 feet from each 
  bank along Floyds Fork measured from the ordinary high water mark.  In   
  conjunction with the riparian vegetative buffer, this buffer protects the stream 
  from adjacent development by filtering sediment, removing other pollution and  
  reducing the force of runoff.  In addition, hazards from floods and erosion are  
  reduced for development adjacent to the stream. [Note: Small lots within the  
  buffer strip will not be prevented from developing.]  
  
 
 Staff: The corner of the church property is approximately 1,400 feet from closest point  
  of Floyds Fork. 
 
2. Trees and Vegetation  
  
 d. Where grading within wooded areas is necessary, disturbed areas should be  
  seeded to a shade tolerant plant species and mulched with straw 
 
 Staff: Landscaping plans shows 19 white pines surrounding the compound area with a  
  note stating that disturbed areas shall be seeded or sodded per direction of the  
  owner. 
 
7. Vistas and Appearance 
  

  All Development    
 
  n. The visual impact of new structures proposed for prominent hillsides visible from  
   public facilities, scenic corridors, and the stream itself should be minimized.   
   Trees should be retained or planted to screen them or to create a filtered view of  
   these structures. (one tree per 25 feet of building façade length). 
 
  Staff: The proposed monopole site is approximately 998 feet from Shelbyville Road,  
   1,250 feet from Treslyn Way (to the west) and approximately 500 feet from the  
   end Valhalla View Drive at its closest point.  
   The tower will be visible from those locations, especially during the winter 
    months.   
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NOTIFICATION 
 

 
 
REQUEST:  19-CELL-0005 
This is an application for a proposed 125 foot monopole tower with a four foot lightning arrestor for a 
total structural height of 129 feet within an approximate 5,625 square foot compound area.  An eight 
foot wooden privacy fence with 19 White Pines will buffer the compound area. 
 
 
CASE SUMMARY/BACKGROUND 
 
The cell tower application was submitted on October 24, 2019.  The Commission has sixty (60) 
days to act upon the uniform application, if not, and there is no written agreement between the 
Commission and the applicant to a specific date, the uniform application shall be deemed 
approved. 
60 day deadline --December 23, 2019.   
 
 
STAFF FINDING 
 
The applicant has stated that there is not a more suitable location reasonably available or to co-locate. 
The monopole is designed to accommodate a total of four wireless providers, will not be lighted unless 
required by law and  will have a galvanized steel finish or painted light gray or light blue. 
 
TECHNICAL REVIEW  -None 
 
 
INTERESTED PARTY COMMENTS - See attached emails. 
 
 
 
 

Standard of Review and Staff Analysis 
 

Criteria for cellular towers: 
1) The Planning Commission shall review the application in light of its agreement with the 

Comprehensive Plan and the Land Development Code; 
2) The Planning Commission shall make its final decision to approve or disapprove the 

application; 
3) The Planning Commission shall advise the applicant in writing of its final decision within 60 

days of submittal of the application. 
 

Date Purpose of Notice Recipients 

12/11/2019 
12/11/2019 

Hearing before the PC 1st tier adjoining property owners 
Registered Neighborhood Groups in Council District 19 
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State law precludes the Planning Commission from denying a cellular tower application based 
upon concerns about electromagnetic field issues so long as the provider adheres to the 
standards adopted by the FCC. 
 
In addition, the Federal Telecommunications Act of 1996 prohibits a citing decision for a cellular tower 
based upon the existence of other cellular service in the area. 
 
The Planning Commission will need to determine if the proposal meets the standards of the Land 
Development Code, “Uniform Application”. 
 
Relationship to Plan 2040 
Community Facilities 
Goal 3 Design community facilities to be resilient and compatible with the surrounding neighborhood. 
 
 
19. Antenna Towers for Cellular Telecommunications Services or Personal Communications   
Services should: 
 
 
19.1 Be designed to minimize impact on the character of the general area concerned. 
 
The area is rural residential to the north and east of the site, while higher density residential to the east 
and commercial to the southwest.  
The compound area will be screened by an 8-foot-tall wooden privacy fence and buffered with 19 white 
pines.  However, the tower will be visible from areas in the vicinity. 
Three residences are within 400 feet of the proposed monopole site with one residence being 241 feet. 
 
  
19.2 Be sited (in order from most preferred to least preferred): 
 1. highway rights-of-way except designated parkways 
 2. existing utility towers 
 3. commercial centers 
 4. government buildings 
 5. high-rise office structures  
 6. high-rise residential structures 
 
The proposed location does not meet any of the most preferred sites, but has been situated to the rear 
of the church property in a wooded area.  However, this particular location is close to three residences. 
 
19.3 Minimize the likely effects of the installation on nearby land uses and value. 
 
Rural residential land uses are north and east of the proposal. The monopole will be visible, no matter 
where the structure is located, but the proposed placement takes advantage of some existing trees that 
are to remain, but again is close to three residences. 
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19.5 Avoid environmentally sensitive lands, historic landmarks and scenic byways, unless the 
 applicant proves that no other reasonable site is available and the tower is designed to minimize 
 impact. 
 
The cell tower is more than 1,400 from Floyds Fork but will be visible from the scenic byways, 
especially during the dormant season. 
 
 
 
NOTIFICATION 
 
 

 
 
 
 
ATTACHMENTS 
 
1. Zoning Map 
2. Aerial Photograph 
3. Floyds Fork 
4. Site Plan 
5. Site Selection 
6. Photo Simulation 
7. Opposition  
8. Coverage Maps 
 
 
 
REQUIRED ACTIONS 
 
Based upon the information in the staff report, the testimony and evidence provided at the public 
hearing, the Planning Commission must Approve or Deny the Floyds Fork Overlay Review  and 
determine if the  if the proposal meets the standards for granting a cell tower as established in the Land 
Development Code. 

Date Purpose of Notice Recipients 

  12/04/2019   
 
  11/27/2019  

Hearing before PC 500 foot/ adjacent property owners 
 
Registered Neighborhood Groups in Council District 19 
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1. Zoning Map 
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2.  Aerial Photograph 
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3.  Floyds Fork 
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Site Plan 
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