


Binding Elements – 16ZONE1069 
 

1. The development shall be in accordance with the approved district development plan, all applicable sections of the Land Development Code 
(LDC) and agreed upon binding elements unless amended pursuant to the LDC.  Any changes/additions/alterations of any binding element(s) 
shall be submitted to the Planning Commission or the Planning Commission’s designee for review and approval; any 
changes/additions/alterations not so referred shall not be valid. 

 
2. Prior to development (includes clearing and grading) of each site or phase of this project, the applicant, developer, or property owner shall 

obtain approval of a detailed district development plan in accordance with LDC 11.6.  Each plan shall be in adequate detail and subject to 
additional binding elements. 

 
3. The subject site may not be developed for any manufacture, processing, treatment or storage use, nor as a truck or transfer terminal, freight 

and motor freight and motor freight stations use, that is permitted by M-2 Industrial zoning.  Notwithstanding the limitations above, this binding 
element shall not prohibit the repair, storage and light assembly of tractors, mower, loaders, utility vehicles, shredders, excavators, trenchers, 
backhoes or other equipment and implements for agriculture, construction or lawn and garden uses.  This binding element shall not be 
modified, except after a full Planning Commission public hearing. 

 
4. Signs shall be in accordance with LDC Chapter 8 or as presented at the public hearing. 

 
5. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be permitted on the site. 

 
6. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common property line.  Fencing shall be in place 

prior to any grading or construction to protect the existing root systems from compaction.  The fencing shall enclose the entire area beneath 
the tree canopy and shall remain in place until all construction is completed.  No parking, material storage or construction activities are 
permitted within the protected area. 

 
7. Prior to any site disturbance permit being issued and prior to any clearing, grading or issuance of a site disturbance permit, a site inspection 

shall be conducted by PDS staff to ensure proper placement of required tree protection fencing in accordance with the approved Tree 
Preservation Plan. 

 
8. Before any permit is requested, including but not limited to permits for building, parking lot, change of use, site disturbance, alteration or 

demolition:  
a. The development plan must receive full construction approval from Louisville Forward, Louisville Metro Public Works and the 

Metropolitan Sewer District, 
b. Encroachment permits must be obtained from the Kentucky Transportation Cabinet, and 
c. The property owner/developer must obtain approval of a detailed plan for screening/buffering/landscaping as described in LDC 

Chapter 10 prior to requesting a building permit. Such plan shall be implemented prior to occupancy of the site and shall be 
maintained thereafter.  

 
9. A certificate of occupancy must be received from the appropriate code enforcement department prior to occupancy of the structure or land for 

the proposed use.  All binding elements requiring action and approval must be implemented prior to requesting issuance of the certificate of 
occupancy, unless specifically waived by the Planning Commission. 

 
10. The applicant, developer, or property owner shall provide copies of these binding elements to tenants, purchasers, contractors, subcontractors 

and other parties engaged in development of this site and shall advise them of the content of these binding elements.  These binding elements 
shall run with the land and the owner of the property and occupant of the property shall at all times be responsible for compliance with these 
binding elements.  At all times during development of the site, the applicant and developer, their heirs, successors; and assignees, 
contractors, subcontractors, and other parties engaged in development of the site, shall be responsible for compliance with these binding 
elements. 

 
11. The property owner shall provide a cross over access easement if the property to the south is ever developed for a nonresidential use.  A copy 

of the signed easement agreement shall be provided to Planning Commission staff upon request. 
 

12. The materials and design of proposed structures shall be substantially the same as depicted in the rendering as presented at the March 16, 
2017 Planning Commission meeting.   

 
13. No overnight idling of trucks shall be permitted on-site. 

 
14. At the time a building permit is requested, the applicant shall submit a certification statement to the permit issuing agency, from an engineer, 

or other qualified professional stating that the lighting of the proposed development is in compliance with LDC 4.1.3 and shall be maintained 
thereafter. No building permits shall be issued unless such certification statement is submitted. 

 
15. The business at the development shall restrict the hours of operation from 6 AM to 9 PM. 

 
16. If it is determined by KYTC that a traffic signal at the intersection of Thixton Lane and Bardstown Road is warranted in the future, the 

developer of this site for docket number 16ZONE1069 shall contribute up to $7,500 of the total cost toward the installation of the traffic signal. 
 

17. At such time as sidewalks are constructed along the portion of Old Bardstown Road adjacent to this property, a clearly defined, safe 
pedestrian access will be provided by the owner of the property from the public sidewalk through off-street parking to building entrances. 

 
18. Developer shall be responsible for any required utility relocations, final surface overlay, signage, and striping associated with required road 

improvements to Bardstown Road and Old Bardstown Road. 
 


