CONTRACT

THIS CONTRACT "CONTRACT", between the LOUISVILLE/JEFFERSON
COUNTY METRO GOVERNMENT, by and through its PARKS DEPARTMENT,
herein referred to as "METRO GOVERNMENT" or "PARKS", and GREG
BASHAM, LLC, with offices located at 1501 Rundill Road, Louisville, Kentucky
40214, herein referred to as "CONTRACTOR",

WITNESSETH:
WHEREAS, the Metro Government requires a contract for provision of golf

services to patrons at its public golf courses (the “Services”) as more specifically
set forth below; and

WHEREAS, the Metro Government published Request for Proposal (“RFP”)
Number 200034 for procurement of the Services; and

WHEREAS, the Metro Government has concluded that Contractor is a
responsible offeror who submitted the proposal most advantageous to the Metro
Government for the Services needed at Iroquois Golf Course (“Golf Course”); and

WHEREAS, the Metro Government has made this determination based on
analysis of Contractor’'s proposal vis a vis the evaluation criteria set forth in the
RFP

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

l. RECITALS

The above recitals are true and correct and are incorporated herein, in
their entirety, by this reference.

1. SCOPE OF SERVICES

A. The Metro Government hereby grants Contractor permission to perform the
Services at the Golf Course. The Services shall include but not be limited to:

1. Assume responsibility for management of the Clubhouse, Pro
Shop/merchandise sales, concession operation, and Cart Storage
Facilities and see that these services are available to the public as



scheduled by the Metro Government and herein described in Section
I, A, 17, i below.

2. Provide assistance and advice in coordinating and conducting
golf activities at the course;

3. Assure that all policies, procedures, rules, admission
requirements, and other standards for operation set by the Metro
Government are enforced,;

[ Contractor shall obtain a license to sell beer, obtain and
remain in good standing with the Louisville Metro Department
of Public Health and Wellness’ requirements for selling food
and beverage and maintain all other required licenses, permits
and certifications;

4, Confer and cooperate regularly with the Golf Course
greenskeeper regarding course conditions and standards.
Greenskeeper will make the final decision regarding play
adjustments/start times and cart use due to weather;

5. Do and perform those duties normally performed by PGA
professional in the management of a Pro Shop/Clubhouse, including
providing golf carts for rental by patrons;

6. Employ, at his or her sole expense, cashiers, attendants, and
other personnel necessary to conduct the operation;

7. Require all persons who rent motorized golf carts from the
Contractor to sign a Rental Transportation Agreement, a copy of
which is attached hereto and incorporated herein as Attachment A.

8. Secure, maintain and protect display cases, cabinets and all
other movable fixtures required by the Contractor to conduct
business;

9. Maintain the Clubhouse, area contiguous to the Clubhouse
operation and cart staging area in a clean and safe condition,
including providing janitorial services;

10. Complete and present to the Parks Assistant Director or
designee an annual marketing plan (including specific measures to
increase rounds), concessions plan (including menu), expanded play
plan including youth and league play and community involvement



and merchandise plan by March 1 of each year for the duration of the
contract;

11. Clubhouse rental for golf and non-golf related events must
follow the Metro Government's rental agreement policy, see
Attachment B attached hereto and fully incorporated herein;

12.  Contractor shall not permit any person to use a privately-
owned motorized golf cart on the course unless Contractor has
verified that the owner has a Private Cart Ticket issued by the Metro
Government;

13.  Contractor shall collect all charges to be paid by patrons with
the exception of the annual passes as set out in Section II, 15, a
below.

14. Credit and Debit Card Patron Transactions

a. Contractor has caused to be installed (or will cause to
be installed) credit and debit card processing machines.
Contractor agrees that it shall be responsible for all matters
concerning these machines, including but not limited to their
use, functionality, maintenance, repair and all contractual
obligations related to them and the transactions processed
through them.

b. Contractor shall immediately begin to accept golf
course patron payments via credit and debit cards, if patrons
desire to pay for services they wish to purchase in that
fashion.

C. Contractor shall collect all credit and debit card
payments.

15. Golf Cart and Golf Green Fee Annual Passes

a. The Metro Government shall continue to offer an
annual pass allowing a discounted rate for cart rental and
greens fees which shall be honored by Contractor.

16. Reporting Requirements

I. Contractor shall meet monthly with the Metro
Government to report monthly revenue and discuss
projections for coming quarters. Contractor shall provide



17.

18.

19.

a written report monthly. This information will be shared
with the Metro Parks leadership team, Metro
Government Leadership team and Metro Council.
Reports shall, at a minimum, include:

(1) Hours of operation;

(2) Rounds of golf played;

(3) Revenue from all sources;

(4)  Number of reservations;

(5)  Number of passes used;

(6) Number of scrambles benefiting non-profits
played at each course: and

(7)  Anitemized breakdown of all Gross Revenue
and expenses.

Financial Reporting: Contractor shall provide a monthly
profit & loss statement (aka income statement) including
income by revenue source (green fees, cart rental, food
& beverage, lessons, merchandise, driving range, events
etc.).

Hours of Operation

The Golf Course shall be open for use by patrons as
follows:

a. April — October: 7:00 a.m. - Dusk

b. November-March: Sunrise - Dusk

c. Please note that these are the minimum hours. If
sunrise is before 7 a.m., the Golf Course may be
opened for play at dawn.

d. If Contractor elects to be open on snow days,
Contractor shall open the Golf Course for business
by noon. Parks approval is required for any reduction
in hours.

Fees and Discounts

All Green Fees charged must be as per Louisville Metro

Codified Ordinance 42.41. Contractor shall provide Metro their
plan and/or schedule for dynamic pricing in writing as allowed
by LMCO Chapter 42.

Contractor agrees to provide all supplies and personal property
necessary for the Clubhouse and its operations.



20.  Contractor shall be solely responsible for payment and
maintenance of landline telephone service, internet service and
security alarm systems.

21. Pursuantto LMCO 42.43 (A), the Contractor shall be or
employ a Class A PGA Member to manage the Golf Course.

B. Parks shall provide:

1. Space for use by the Golf Pro in the Clubhouse of the Golf

Course, as agreed between the parties;

2. Utilities, with the cost for gas and electric to be shared by the
parties as set forth in Section Ill, D, 1 and F below;

3. Propane as needed, with the costs to be shared as described
in Section 1ll, D, 1 and F below;

4. Maintenance services necessary to maintain the Clubhouse in
a condition suitable for its intended purpose; The Metro
Government shall provide heating and air conditioning (HVAC)
equipment in working condition and of adequate capacity to heat
and cool the Clubhouse. The Metro Government shall maintain
the exterior of the Clubhouse, including the exterior walls, roof,
flashing, gutters, downspouts, foundation, and exterior common
area spaces including gravel driveways, patching of asphalt
potholes as needed, drainage and sewerage system. Contractor is
fully acquainted with the condition of the Clubhouse and accepts
same “as is”. The Metro Government shall not be required to
make any repairs or alterations to the Clubhouse prior to
commencement of this Contract. Contractor shall keep in good
condition the interior of the Clubhouse, including but not limited to
the interior walls, all windows, doors, plate glass, plumbing and



light fixtures, floor coverings, ceilings and walls, but the Metro
Government shall repair or replace any of the aforementioned
which provided Contractor has not damaged same. Contractor
shall return the premises to The Metro Government at termination
of the Contract in as good condition as at the commencement of

the Contract, ordinary wear and tear excepted,;

5. The Metro Government shall have the right, at any reasonable
time, to inspect the Golf Course and all facilities and property

located thereon.

II. FEES AND COMPENSATION

A. The parties have agreed to share the gross revenue
generated at the Golf Course. “Gross Revenue” shall mean the then-current
year’'s aggregate amount of all sales made and services performed for cash,
or credit, or otherwise, of every kind, regardless of when or whether paid for
or not, together with the aggregate amount of all exchanges of goods and
services at the selling price, exclusive of State Sales Tax, and shall include
but not be limited to greens fees, cart rental fees, driving range fees, food
and beverage sales, golf lessons, proceeds from rental of the Clubhouse for
events, outings or tournaments and any other income generated from golf-
related and clubhouse operations but shall not include merchandise sales
revenues.

B. Revenue Sharing. Before Gross Revenue exceeds the
Annual Projection, FIFTY FIVE PERCENT (55%) of Gross Revenue shall be
paid by Contractor to the Metro Government. If and once Gross Revenue
exceeds Annual Projection, FIFTY PERCENT (50%) shall be paid by the
Contractor to the Metro Government.

C. Annual Projections: The parties shall agree on annual

projections of Gross Revenue (“Annual Projections”). The Annual



Projections for the following year will be agreed upon in advance — no less

than sixty (60) days prior to the start of the next contract year. The parties

have agreed that the Annual Projection for the first year of the Contract is
SEVEN HUNDRED SIXTY ONE THOUSAND SEVEN HUNDRED
DOLLARS ($761,700.00).

1. Contractor will be provided a three-month grace period
for meeting the first calendar quarter projections ending
March 31, 2020.
2. For the first year of this Contract, Contractor will provide
to the Metro Government, before Contract execution, a
guarterly payment projection as follows:
Quarter Period % of projection | $ of annual projection
2020Q2 | April 1-June 30 37% $155,000
2020 Q3 | July 1 —September 30 39% $163,385
2020 Q4 | October 1 — December 31 | 16% $67,030
2021 Q1 | January 1 —March 31 8% $33,520
3. For the purpose of calculating the Annual Projections in

future years, actual revenue from the immediately
preceding year will be a factor. However, unless
otherwise agreed upon by both parties, new projections
will not increase more than five (5) percent of the
preceding year’s Annual Projection.

D. Revenue Collection and Payment

1.

Payment: Contractor will collect all Gross Revenue.
Contractor shall remit payment for the Metro
Government’s share of the Gross Revenue to the Metro
Government monthly, no later than five (5) days after
the first of the month. This monthly payment shall be

accompanied by a separate check which shall include a



reimbursement by Contractor of 1) fifty (50) percent of
the utility payment for the clubhouse area and cart
storage facility most recently made by the Metro
Government and 2) fifty (50) percent of the cost of
propane supplied by the Metro Government or its
contractor. The Metro Government shall provide a copy
of the utility and propane bill for which the Contractor
shall make this fifty (50) percent reimbursement. “Utility”
as used herein means gas and electric service.

2. Payment shall reconcile to the monthly financial report

submitted by contractor to LMPR and Metro Council.
The financial report shall reflect all types of Gross
Revenue and expenses.

E. Quarterly Business Review

1. The Metro Government shall conduct a quarterly
business review with Contractor with a primary focus of reviewing
progress of actual revenue against projections as well as identifying
actions for any issues that need addressed.

2. If Contractor does not meet the scheduled revenue
projections for that quarter, the Contractor will be provided one
additional quarter to make up the revenue deficiency

3. If Contractor does not meet the scheduled revenue
projections for two consecutive quarters, Contractor will be
prescribed a performance improvement plan by Metro.

4, If Contractor does not adhere to the performance
improvement plan,or fails to meet projections for the quarter to which
that plan applies, the Contractor shall be in default and the Metro
Government may terminate the Contract with thirty (30) days written

notice.



5. Parks may excuse Contractor’s failure to meet revenue
projections if, in Parks’ sole discretion, there have been conditions or
events which made the Golf Course unusable for ten consecutive
calendar days or more. This provision shall not apply during the
months of December, January and February of each year.

F. Gas and Electric Utilities: Louisville Metro Government will pay
for of gas and electric utilities and Contractor shall reimburse
for same as set forth in Section Ill, D, 1 of this Agreement.
LMPR will work with the utility provider to isolate gas and
electric charges for clubhouse and — if applicable — cart

charging areas.

G. Credit Card Merchant Fees: Contractor shall pay all credit card
merchant fees. By no later than January 15 following the end
of the preceding calendar year, Contractor shall submit to the
Metro Government a copy of each month’s credit card
statements verifying that preceding year’s credit card
merchant fees. Within thirty (30) calendar days after receipt of
Contractor’s submission, the Metro Government shall remit to
Contractor a payment for one half of that preceding year’s
merchant fees.

IV. DURATION

A. This Contract shall begin on the date of final approval of this Contract
by the Louisville Metro Council and shall continue for four (4) years thereafter.
This Contract may renew for an additional one (1) year term upon written
agreement of the parties. In addition, after Council approval of this Contract, the
parties shall thereafter execute an Amendment to this Contract memorializing the

calendar date at which this Contract began.



B. This Agreement may be terminated by any party, without notice to
the non-terminating party, because of fraud, misappropriation, embezzlement or
malfeasance or a party's failure to perform the duties required under this
Agreement. A waiver by either party of a breach of this Agreement shall not

operate or be construed as a waiver of any subsequent breach.

C. In the event of termination, payment for services complete up to and
including date of termination shall be based upon work completed at the rates
identified in this Agreement. For purposes of this Agreement "work completed”

shall mean any and all Gross Revenue received by Contractor prior to termination.

V. EMPLOYER/EMPLOYEE RELATIONSHIP

It is expressly understood that no employer/employee relationship is created
by this agreement nor does it cause Contractor to be an officer or official of the
Metro Government. By executing this agreement, the parties hereto certify that its
performance will not constitute or establish a violation of any statutory or common
law principle pertaining to conflict of interest, nor will it cause unlawful benefit or
gain to be derived by either party.

VI. RECORDS-AUDIT

Contractor shall maintain during the course of the work, and retain not less
than five years from the date of final payment on the contract, complete and
accurate records of all of Contractor's costs which are chargeable to the Metro
Government under this Agreement; and the Metro Government shall have the
right, at any reasonable time, to inspect and audit those records by authorized
representatives of its own or of any public accounting firm selected by it. The
records to be thus maintained and retained by Contractor shall include (without
limitation): (a) payroll records accounting for total time distribution of Contractor's
employees working full or part time on the work (to permit tracing to payrolls and

related tax returns), as well as canceled payroll checks, or
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signed receipts for payroll payments in cash; (b) invoices for purchases receiving
and issuing documents, and all the other unit inventory records for Contractor's
stores stock or capital items; and (c) paid invoices and canceled checks for

materials purchased and for Contractors' and any other third parties' charges.

VII.  INSURANCE REQUIREMENTS AND HOLD HARMLESS AND
INDEMNIFICATION

Contractor agrees to comply with the insurance and hold harmless and
indemnification requirements attached hereto and fully incorporated herein as
Attachment C.

VIIl. REPORTING OF INCOME

The compensation payable under this Agreement may be subject to federal,
state and local taxation. Regulations of the Internal Revenue Service require the
Metro Government to report all amounts in excess of $600.00 paid to non-
corporate Contractors. Contractor agrees to furnish the Metro Government with its
taxpayer identification number (TIN) prior to the effective date of this Agreement.
Contractor further agrees to provide such other information to the Metro
Government as may be required by the IRS or the State Department of Revenue.

IX GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the
laws of the State of Kentucky. In the event of any proceedings regarding this
Agreement, the Parties agree that the venue shall be the state courts of Kentucky
or the U.S. District Court for the Western District of Kentucky, Louisville Division.
All parties expressly consent to personal jurisdiction and venue in such Court for
the limited and sole purpose of proceedings relating to this Agreement or any
rights or obligations arising thereunder. Service of process may be accomplished

by following the procedures prescribed by law.
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X. AUTHORITY
The Contractor, by execution of this Agreement, does hereby warrant and
represent that he is qualified to do business in the State of Kentucky, has full right,

power and authority to enter into this Agreement.

XI. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement and understanding of the
parties with respect to the subject matter set forth herein and this Agreement
supersedes any and all prior and contemporaneous oral or written agreements or
understandings between the parties relative thereto. No representation, promise,
inducement, or statement of intention has been made by the parties that is not
embodied in this Agreement. This Agreement cannot be amended, modified, or
supplemented in any respect except by a subsequent written agreement duly
executed by all of the parties hereto.

Xll.  OCCUPATIONAL HEALTH AND SAFETY

Contractor agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the Occupational Health
and Safety Act of 1970, 29 U.S.C. 650 et. seq., as amended, and KRS Chapter
338. Contractor also agrees to notify the Metro Government in writing immediately
upon detection of any unsafe and/or unhealthful working conditions detected at
any Metro-owned property where Contractor performs work under this Agreement.
Contractor agrees to indemnify, defend and hold the Metro Government harmless
from all penalties, fines or other expenses arising out of the alleged violation of
said laws.

Xlll. SUCCESSORS

This agreement shall be binding upon and inure to the benefit of the parties

hereto and their respective heirs, successors and assigns.
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XIV. SEVERABILITY

If any court of competent jurisdiction holds any provision of this agreement
unenforceable, such provision shall be modified to the extent required to make it
enforceable, consistent with the spirit and intent of this agreement. If such a
provision cannot be so modified, the provision shall be deemed separable from the
remaining provisions of this agreement and shall not affect any other provision

hereunder.

XV. COUNTERPARTS

This agreement may be executed in counterparts, in which case each
executed counterpart shall be deemed an original and all executed counterparts
shall constitute one and the same instrument.

XVI. CAPTIONS

The captions and headings of this Agreement are for convenience and
reference purposes only and shall not affect in any way the meaning and
interpretation of any provisions of this Agreement.

XVII.  ASSIGNMENT

Contractor shall not assign or subcontract any portion of the Contract
without the express written consent of Metro Government. Any purported
assignment or subcontract without the written consent of the Metro Government
shall be void. Contractor agrees that the Metro Government shall consent to any
request for assignment or subcontract in its sole discretion. If ownership of
Contractor changes, Contractor or its successor firm shall notify Metro Purchasing
in writing within 30 days of the Contractor’s receiving notice that its ownership is
changing, including but not limited to purchase or other transfer.

XVIIl. CONFLICTS OF INTEREST

Pursuant to KRS 45A.455:

13



(1) It shall be a breach of ethical standards for any employee with
procurement authority to participate directly in any proceeding or application;
request for ruling or other determination; claim or controversy; or other particular
matter pertaining to any contract, or subcontract, and any solicitation or proposal
therefor, in which to his knowledge:

(@) He, or any member of his immediate family has a financial
interest therein; or

(b) A business or organization in which he or any member of his
immediate family has a financial interest as an officer, director, trustee, partner, or
employee, is a party; or

(c) Any other person, business, or organization with whom he or
any member of his immediate family is negotiating or has an arrangement
concerning prospective employment is a party. Direct or indirect participation shall
include but not be limited to involvement through decision, approval, disapproval,
recommendation, preparation of any part of a purchase request, influencing the
content of any specification or purchase standard, rendering of advice,

investigation, auditing, or in any other advisory capacity.

(2) It shall be a breach of ethical standards for any person to offer,
give, or agree to give any employee or former employee, or for any employee or
former employee to solicit, demand, accept, or agree to accept from another
person, a gratuity or an offer of employment, in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a purchase
request, influencing the content of any specification or purchase standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any

proceeding or application, request for ruling or other determination, claim or
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controversy, or other particular matter, pertaining to any contract or subcontract
and any solicitation or proposal therefor.

(3) It is a breach of ethical standards for any payment, gratuity, or
offer of employment to be made by or on behalf of a subcontractor under a
contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

(4) The prohibition against conflicts of interest and gratuities and
kickbacks shall be conspicuously set forth in every local public agency written
contract and solicitation therefor.

(5) It shall be a breach of ethical standards for any public employee
or former employee knowingly to use confidential information for his actual or
anticipated personal gain, or the actual or anticipated personal gain of any other
person.

XIX.  VIOLATIONS OF AND COMPLIANCE WITH KENTUCKY LAWS

Contractor shall reveal any final determination of a violation by the
Contractor or subcontractor within the previous five (5) year period pursuant to
KRS Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the Contractor
or subcontractor. The Contractor shall be in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the

Contractor or subcontractor for the duration of the contract.
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Witness the agreement of the parties hereto by their signatures below.

APPROVED AS TO FORM AND LOUISVILLE/JEFFERSON COUNTY
LEGALITY: METRO GOVERNMENT
MICHAEL J. O'CONNELL JOEL NEAVEILL

JEFFERSON COUNTY ATTORNEY  DIRECTOR
PURCHASING DEPARTMENT

Date: Date:

GREG BASHAM, LLC

N ey ol —

. ner
Title: Owne

Date: January 30, 2020
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LOUISVILLE
PARKS

AND RECREATION A

RENTAL TRANSPORTATION AGREEMENT COURSE
LESSEE DATE
NAME
CAR TIME NUMBER OF HOLES AMOUNT
NO.
9or2'/4HRS | | 18 or 41/4 HRS

KEYDEP Yes'd Nold
TERMS OF LEASE

Property is hereby leased for not more than 18 holes play and/or not more than 4 /2 hours elapsed time,
and if LESSEE retains said property after expiration, such retention shall be construed as a continuance of the
lease, at the same rental, and under same terms, until said property is so returned to LESSOR.

The intent of this agreement is that LESSOR is hereby renting said property only.

LESSEE agrees to keep said property in the same condition as when received. It is expressly understood and
agreed that LESSOR shall not be liable for damages of any kind whatsoever, whether to person and/or property,
and/or loss of time and/or any other loss, arising from the use of, operation of, or in any way connected with,
the said property or any part thereof, from whatever cause arising. LESSEE agrees to hold LESSOR free from all
such damages. The LESSEE agrees to pay or reimburse the LESSOR, on return of said property to LESSOR, for all
charges incidental to all breakages, shortages, or damage, other than ordinary wear, to said property, during the
term hereof.

LESSEE agrees to keep said property in LESSEE’S custody and not sublease or re-rent same.

The full agreement between the LESSOR and LESSEE is contained herein, and time is made of the essence
of this Agreement. The receipt of above property, in good order and repair is hereby acknowledged by LESSEE.

INSTRUCTIONS

Do not operate Golf Cars near greens, aprons or on tees. Avoid damp areas. Replace the divots.
Follow all posted cart rules.

Only TWO persons permitted in this Golf Car at any time, regardless of age.

Maintain a firm grip on the steering/tiller at all times. Set foot brake when not in use. Drive carefully.
The Golf Car will climb all grades on this course from a dead stop. It is not necessary to speed up when
approaching a hill.

The course reserves the right to refuse the use of this car to any person.

No persons under 18 years of age are to operate cars.

Carts to remain on paths anywhere there is a yellow marking

Assiren signals lighting is in the area. Please return to Clubhouse. Course rain shelters will not protect
against injury from lightning.

10. Failure to abide by course rules will result in forfeiture of cart privileges with no refund.

mhwN =

0 ® N

LESSEE
SIGNATURE

WHITE COPY: PRO YELLOW COPY: METRO PARKS PINK COPY: LESSOR
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METRO PARKS

AND RECREATION Metro Parks Reservation Form
Name
Address
City State Zip
Home Telephone Work Telephone

Email Address

Facility Requested

Organization/ Department

Event

Date: Time: Start End

Admittance Provided By

Set-up Requested

Describe your intended use for this rental or permit:

I certify that | am using this facility for the intended use stated above. | understand that use of this facility for activities other
than those expressly stated above or property damage during use may result in additional fees for which I will be responsible.

CONDITIONS OF USE:

1. Alcoholic beverages are PROHIBITED.

2. The holder of the PERMIT shall not allow any illegal activity on the premises during the use of the area.

3. Violation of Conditions (1) and (2) above shall be cause for immediate revocation of the PERMIT, without refund for used time.

4. The holder of the permit must have PERMIT in his/her possession at all times during the use of the premises OR the premises
will be available to the public on a first-come, first-serve basis.

5. The PERMIT is issued to the above named Organization/Individual only and is non-refundable without prior permission of the
department.

6. The PERMIT is valid only during the hours and on the day and dates set forth above.

7. A copy of driver’s license or State ID is required.

- WE HOPE YOUR EVENT IS A SAFE AND SUCCESSFUL ONE AND WE ASK THAT YOU PICK UP AND DEPOSIT
REFUSE IN THE CONTAINERS PROVIDED FOR THE ACTIVITY.

The undersigned holder of this permit (Organization/Individual) hereby releases Louisville and Jefferson County
Parks Department from any and all obligation, claims, or responsibilities arising from the use by the holder of this
permit of the premises and activity covered by said permit, and further indemnifies and binds itself to hold the
Louisville and Jefferson County Parks Department, City of Louisville and Jefferson County, Individual/Organization
harmless from any obligation, claim or cause of action which might arise, be made, or brought against Louisville and
Jefferson County Parks Department by any party arising from the use of the holder of this permit of the premises and
activity covered by said permit.

# of Participants # of Hours # of Rooms Rental Fee

Security Required? | Ll|Yes | LI|No (If yes, please complete the Security Company Information Form.)

Sponsor Signature: Date
Facility Supervisor: Date
Metro Parks Manager: Date
Metro Parks Administrator: Date

Revised 2/15
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SECTION 5

HOLD HARMLESS AGREEMENT AND INDEMNIFICATION CLAUSE AND INSURANCE
REQUIREMENTS

5.1 Hold Harmless and Indemnification Clause

The Contractor shall indemnify, hold harmless, and defend the Louisville/Jefferson County Metro
Government, its elected and appointed officials, employees, agents and successors in interest from all
claims, damages, losses and expenses including attorneys' fees, arising out of or resulting, directly or
indirectly, from the Contractor's (or Contractor's Subcontractors, if any) performance or breach of the
contract provided that such claim, damage, loss, or expense is: (1) attributable to personal injury, bodily
injury, sickness, death, or to injury to or destruction of property, including the loss of use resulting
therefrom, or breach of contract, and (2) not caused by the negligent act or omission or willful misconduct
of the Louisville/Jefferson County Metro Government or its elected and appointed officials and employees
acting within the scope of their employment. This Hold Harmless and Indemnification Clause shall in no
way be limited by any financial responsibility or insurance requirements and shall survive the termination
of this Contract.

5.2 Insurance Requirements

A. Prior to commencing work, Contractor shall obtain at its own cost and expense the following types of
insurance through insurance companies licensed in the State of Kentucky. Insurance written by non-
admitted carriers will also be considered acceptable, in accordance with Kentucky Insurance Law (KRS
304.10-040). Workers' Compensation written through qualified group self-insurance programs in
accordance with Kentucky Revised Statutes (KRS 342.350) will also be acceptable. The Contractor shall
not commence work under this Contract until all insurance required under the Contract Document has
been obtained and until copies of policies or certificates thereof are submitted to Metro Government
and approved by the Metro Government’s Risk Management Division. The Contractor shall not allow
any subcontractor to commence work until the insurance required of such subcontractor has been
obtained and copies of Certificates of Insurance retained by Contractor evidencing proof of coverages.

Without limiting Contractor's indemnification requirements, it is agreed that Contractor shall maintain

in force at all times during the performance of this agreement the following policy or policies of
insurance covering its operations, and require subcontractors, if subcontracting is authorized, to procure
and maintain these same policies until final acceptance of the work by the Metro Government. Metro
Government may require Contractor to supply proof of subcontractor’s insurance via Certificates of
Insurance, or at Metro Government’s option, actual copies of policies.

B. The following clause shall be added to the Contractor's (and approved subcontractors) Commercial
General Liability Policies:

1. "The Louisville/Jefferson County Metro Government, its elected and appointed officials,
employees, agents and successors are added as an "Additional Insured" as respects
operations of the Named Insured performed relative to the contract.”

C. The insurance to be procured and maintained and minimum Limits of Liability shall be as follows,
unless different limits are specified by addendum to the contract (and such minimum limits shall not
limit access to the full amount of insurance available (whether through primary, excess or umbrella
policies) on the contractors or subcontractors policy(ies), if that/those policy(ies) provide for Limits
above the minimum):
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1. COMMERCIAL GENERAL LIABILITY: via the Occurrence Form, primary and non-contributory,
with a $1,000,000 Combined Single Limit for any one Occurrence and $2,000,000 aggregate
for Bodily Injury, Personal Injury and Property Damage and Products/Completed Operations,
including:

Premises - Operations Coverage

Products and Completed Operations
Contractual Liability

Broad Form Property Damage

Independent Contractors Protective Liability
Personal Injury

o oo T o

2. WORKERS' COMPENSATION (if applicable): insuring the employers' obligations under
Kentucky Revised Statutes Chapter 342 at Statutory Limits, and EMPLOYERS' LIABILITY -
$100,000 Each Accident/$500,000 Disease - Policy Limit/$100,000 Disease - Each Employee.

3. AUTOMOBILE LIABILITY: insuring all Owned, Non-Owned and Hired Motor Vehicles. The
minimum coverage Liability Limit is $1,000,000 Combined Single Limit for any one accident.
The Limit of Liability may be subject to increase according to any applicable State or Federal
Transportation Regulations.

4. CRIME COVERAGE: Crime Coverage Form A (Employee Dishonesty) covering all employees,
with minimum limits of $100,000 per loss. The policy must include the Joint Loss Payable
Endorsement (CR 20 15 03 00 or equivalent) showing the Louisville-Jefferson County Metro
Government as loss payee.

5. LIQUOR LEGAL LIABILITY: minimum coverage Liability Limit $1,000,000 for any one
Occurrence. This coverage is required if Operator is engaged in selling and/or dispensing
alcoholic beverages. This coverage may be written as an Endorsement on the above
mentioned General Liability Policy or as a separate policy. If Operator sub-contracts this
service to a vendor, only vendor shall be required to purchase this coverage.

D. ACCEPTABILITY OF INSURERS

Insurance is to be placed with Insurance Companies with an A. M. Best Rating of no less than "A- VI",
unless proper financial information relating to the Company is submitted to and approved by Metro
Government’s Risk Management Division.

E. MISCELLANEOUS

1. The Contractor shall procure and maintain insurance policies and shall furnish Certificates of
Insurance upon the execution of the Contract. The Certificates shall include the name and
address of the person executing the Certificate of Insurance as well as the person's
signature. If policies expire before the completion of the Contract, renewal Certificates of
Insurance shall be furnished to Metro Government at least fifteen (15) days prior to the
expiration of any policy(s).

2. Upon execution of the contract, Certificates of Insurance as required above shall be
furnished to:

Louisville/Jefferson County Metro Government
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Office of Management and Budget
Purchasing Department
611 West Jefferson Street
Louisville, Kentucky 40202

3. Upon Renewal of insurance coverage (s), Certificates of Insurance evidencing renewal shall
be furnished to:

Louisville/Jefferson County Metro Government
Office of Management and Budget
Risk Management Division
611 West Jefferson Street
Louisville, Kentucky 40202

4. CANCELLATION OR MATERIAL CHANGE OF COVERAGE: Contractor shall notify Metro
Government’s Risk Management Division of any policy cancellation within two business days
of its receipt of same. Upon any material change (changes that reduce/restrict limit or
terms and conditions to your insurance coverage) in coverage as required above, Contractor
shall notify Metro Government’s Risk Management Division within two business days. If
Contractor fails to notify Metro Government as required by this Agreement, Contractor
agrees that such failure shall be a breach of this Agreement. Metro Government reserves
the right to require the insurance policy(s) required above to be specifically endorsed to
provide notice of cancellation and/or material change of coverage in accordance with policy
provisions. When requested by the Metro Government, a copy of the policy endorsement
shall be provided to Metro Government’s Risk Management Division.

5. Approval of the insurance by Metro Government shall not in any way relieve or decrease the
liability of the Contractor hereunder. It is expressly understood that Metro Government
does not in any way represent that the specified Limits of Liability or coverage or policy
forms are sufficient or adequate to protect the interest or liabilities of the Contractor.

All insurance requirements including performance and payment bonds shall be furnished the day a
contract issued pursuant to this Proposal is awarded.
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