Supplemental Information- Justification for BOZA Docket No.
46 Warren Road

Zoning of Site is RS Form District  Neighborhood
Existing and Proposed Use is Residential

1 Variance Requested

REQUESTED VARIANCE
Variance Side Yard Set Back LDC Section Table 5.3.1 Minimum 1s 5 feet

Request a vartance from 5 feet to 3 feet 1 3716 inches (3.1 feet) of the side vard
setback to accommodate access issues. No new construction is proposed on either
of the two houses.

The current driveway at 46 Warren Road encroaches onto 48 Warren Road’s
property.

Background

This request for a variance is for approval of a Minor Plat. Minor Plat 19-75 creates a
revised side vard line between two residential lots to accommodate room for a usable
driveway on 46 Warren Road’s property. The two current owners of these parcels are in
Jetferson Circuit Court No. 19-CI-003203 with an Agreement on how to resolve a long-
term access 1ssues with these two jots. The two current owners bought these homes in
2018 and 2019 respectively-not being totally aware of this history or access questions,
They entered into an agreement 1o resolve these problems. However, that Court
Agreement necessitates a Minor Plat to move the side property line. See Exhibit 1.

This area was originally platted in PB 3. Page 7. These lots remained vacant for many
years. In 1985, a Minor Plat was prepared on these two lots-lot 25 (48 Warren Road) and
Lot 26 (46 Warren Road. ) See Exhibit 2. According to PVA records, a house was built
in 1986 with a side entry driveway off of Winifrede Lane which accessed the rear of that
house. In 1988, the house was built at 46 Warren Road.

At various points over the years, the owners of 46 Warren Road accessed their rear area
yard and rear entry garage over 48 Warren Roads” rear driveway. At some point in time,
perhaps originally, a driveway was constructed for 46 Warren Road from Warren Road.
LOJIC aerial mapping shows the driveway existed in 1997, At that point, this driveway
would have encroached onto 48 Warren Road property.

The houses were both sold a few times over the 30 plus vears, with the house at 48

Warren Road selling 3 times between 2017 and 2019. The current owner bought it in
August of 2019 and apparently bought into this dispute. The owner of 46 Warren Road
purchased the home in November of 2018. Apparently, previous owners became hostile

to each other. The owner of 48 Warren Road constructed a barrier which pre\ ent46 . .. .

Warren Road from using the side driveway. See Exhibit 3 When@%@@%@ i”ﬁ‘




owner of 46 Warren Road took to only using the front driveway. The problem is the
front driveway for 46 Warren Road encroaches onto 48 Warren Road property and there
is not enough room ( 8 feet) for a normal size car to use the driveway and turn into the
rear entry garage without the side property line moving. See Exhibit 4 (photos)

The two current parties have work to resolve the issue and agree to where the line can by
placed. They desire separate driveways. The court has approved the resolution. The
pending Minor Plat has received approval from all agencies but does require the
requested variance. The access (lurning room) into the rear garage is the reason for the
exira area on the side yard at the rear of the homes and behind 48 Warren Road’s rear
deck. See Exhibits 5 photos

Both houses have been existing since 1988, and no changes to the houses are
requested.by the variance,

For these reasons and pursuant to the legal justification below, the applicant requested a
side yard variance from 5 feet to 3.1 feet as proposed on the Minor Plat 19-75.

Question 1A,

The request variance will not adversely atlect the public health, safety or welfare of
neighboring landowners. All conditions are existing and have been for many years.

This Minor Plat is to resolve access issues and to allow the new side property line to
allow for vehicle access via the driveway, No new safety concerns are raised because the
conditions are existing. Thus, the adverse effect of the moving of a side lot line is
negligible to the neighbors.

For these reasons, the variance will not adversely affect the public health, safety or
welfare of neighboring landowners

Question 1B

The variance will not alter the character of the general vicinity. Nothing is changing
between the two homes and there is no new construction. Thus, this will have no
discernable to impact the character of the neighborhood

Question 1¢

The vanance will not cause a hazard or nuisances to the public. The public is not
impacted by this side yard variance. No new hazards are presented by this difference in
the side property line between these two houses.

Question 1D




The vanance will not allow an unreasonable circumvention of the zoning regulations.
The purpose of setbacks it to establish consistent building placement. In this situation,
the placement of the house is already established. Driveways along the side of the house
are the normal practice. Crossover easements across a rear yard are not the norm.

Question 2a

The variance request arises from special circumstances which do not generally apply to
land in the general vicinity which is that this proposed variance is resolving a long-term
access problem between these two residences.

Question 2b

The strict application of the provision of the regulation as to Neighborhood setbacks
would require the applicant to continue to drive on his neighbor’s property {o access his
rear garage. The two landowners have agreed to a resolution in court and this Minor Plat
and variance are allowing that agreement 1o go forward. There 1s not new construction
proposed on either dwelling.

This is a request for Board's equitable powers 1o be given for a_1.9-foot variance to
allow these two landowners to resolve the issues pursuant to a pending legal case




