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Planning Commission 

Staff Report 
May 21, 2020 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
REQUEST:  
Settlement proposal concerning an appeal from a denied application for a proposed 105 monopole 
tower with a five foot lightning arrestor for a total structural height of 110 feet within an approximate 
2,500 square foot compound area.  An eight foot wooden privacy fence with 13 evergreen trees will 
buffer the compound area. 

 
 
 

CASE SUMMARY/BACKGROUND 
 
 
October 31, 2019:  The Planning Commission denied the application based on not meeting section 
19.2 and 19.3 of the 2040 Plan, not meeting siting hierarchy and did not minimize the likely effects of 
installation on nearby land uses and values.  Voting yes, were Commissioners Brown, Carlson, Daniels, 
Mims, Tomes and Jarboe.  Voting no, were Commissioners Howard and Peterson.  Commissioner 
Lewis was not present.  
 
September 30, 2019: Letter appealing DRC’s decision and extension of time limit was received. 
 
 
September 18, 2019: 
The Development Review Board DENIED the request based on not being designed to minimize the 
impact on the character of the general area and preference siting, Plan 2040, Community Facilities  
Goals 3. 19.1 and 19.2  
 
August 14, 2019: 
This case was initially heard on August 14, 2019, by the Development Review Committee, but was 
continued in order to give the applicant an opportunity to consider alternate locations on the subject 
site. 
 

 Case No: 19Cell1001 
Project Name: Bardstown Road 
Location: 3738 Bardstown Road 
Owner: The First Alliance Church of the Christian and 
 Missionary Alliance, Inc. 
Applicant: Vertical Bridge Development, LLC, 
 T-Mobile 
Representative: Briggs Law Office, PSC, Todd R. Briggs 
Jurisdiction: Louisville Metro 
Council District: #10 – Pat Mulvihill 
Case Manager: Steve Hendrix, Planning & Design Coordinator 
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The application was submitted on June 18, 2019.  The Commission has sixty (60) days to act upon the 
uniform application, if not, and there is no written agreement between the Commission and the 
applicant to a specific date, the uniform application shall be deemed approved,  
(August 17, 2019).  
Time frame was extended to November 1, 2019, by the applicant on September 30, 2019. 
 
 
The 3.01 acre property is located just east of the City of West Buechel, is accessed from Bardstown  
Road and extends to the Buechel Bypass.  The property has two zoning classifications with the 
northern portion along Bardstown Road being C-1, Commercial and the portion adjacent to the Buechel  
Bypass as R-4, Single Family Residential 
. 
 
The Regal Center with retail stores and Angio’s Italian Restaurant are north of the site across  
Bardstown Road within a C-1 District.  A church, (owner of the subject site) and Tom Drexler are west  
of the site with the C-1/R-4 zoning designations.  Transcend Credit Union and Ratterman & Sons  

 Funeral Home are east of the subject property within C-1 and R-4 zoning classifications.  Buechel 
Bypass is south of the subject site. 

 
         

The applicant has stated that there is not a more suitable location reasonably available or to co-locate. 
The monopole is designed to accommodate four wireless providers, will not be lighted unless 
required by law and will have a galvanized steel finish. 
 
 
 
STAFF FINDING 
 
The proposed location for the monopole is in the southeastern corner of the property close to the  
Buechel Bypass and will have existing trees to the east and to some degree along the Buechel Bypass 
Although within an existing R-4 zoning district, the monopole will be approximately 300 feet from the  
nearest residence on Selma Avenue which is west of the site and across the Buechel Bypass. The 
monopole will be approximately 550 feet from Bardstown Road and 70 feet from the Buechel Bypass. 
 
 
TECHNICAL REVIEW  
MSD Notes to be added. (attached) 
Condition of Approval 
 
 
 
INTERESTED PARTY COMMENTS 
Staff received a letter of opposition from Transcend Credit Union and is attached. 
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Standard of Review and Staff Analysis 
 

Criteria for cellular towers: 
1) The Planning Commission shall review the application in light of its agreement with the 

Comprehensive Plan and the Land Development Code; 
2) The Planning Commission shall make its final decision to approve or disapprove the 

application; 
3) The Planning Commission shall advise the applicant in writing of its final decision within 60 

days of submittal of the application. 
 
State law precludes the Planning Commission from denying a cellular tower application based 
upon concerns about electromagnetic field issues so long as the provider adheres to the 
standards adopted by the FCC. 
 
In addition, the Federal Telecommunications Act of 1996 prohibits a citing decision for a cellular tower 
based upon the existence of other cellular service in the area. 
 
The proposal meets the standards of the Land Development Code, “Uniform Application”. 
 
 
 
Relationship to Plan 2040 
Community Facilities 
Goal 3 Design community facilities to be resilient and compatible with the surrounding neighborhood. 
 
 
19. Antenna Towers for Cellular Telecommunications Services or Personal Communications   
Services should: 
 
 
19.1 Be designed to minimize impact on the character of the general area concerned. 
 The compound area will be screened by an 8-foot-tall wooden privacy fence and buffered with 
 13 six foot tall evergreens, but the monopole will still be visible. 
  
19.2 Be sited (in order from most preferred to least preferred): 
 1. highway rights-of-way except designated parkways 
 2. existing utility towers 
 3. commercial centers 
 4. government buildings 
 5. high-rise office structures  
 6. high-rise residential structures 
 The proposed tower easement area is located 35 feet from Kentucky State Highway 
 31E/Buechel Bypass.  
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19.3 Minimize the likely effects of the installation on nearby land uses and values. 
 The monopole will be visible, no matter where the structure is located, but the proposed 
 placement takes advantage of the existing buffers, the distance from Bardstown Road and 
 Buechel Bypass, and the surrounding low intense land uses.  
 
 
19.4 Be designed to address compatibility issues such as co-location, mass, scale, siting, 
 abandonment and removal of antenna tower structure. 
 The structure has been designed to have a total of four carriers and has provisions for 
 abandonment and removal. 
 
19.5 Avoid environmentally sensitive lands, historic landmarks and scenic byways, unless the 
 applicant proves that no other reasonable site is available and the tower is designed to minimize 
 impact. 
 Not applicable. 
 
 
REQUIRED ACTIONS 
 
Based upon the information in the staff report, the testimony and evidence provided at the public 
hearing, the Planning Commission must determine if the proposal meets the standards for granting a 
cell tower as established in the Land Development Code. 
 
 
 
 
 
NOTIFICATION 

 
 
 
 
ATTACHMENTS 
 
1. Zoning Map 
2. Aerial Photograph 
3. Site Plans  
4. Pole Elevation  
5. Coverage Maps  
6. Opposition Letter 
7. MSD Notes 
8. Briggs Letter Dated September 9, 2019 
9. Maps/Pictures submitted by applicant 
10. October 31, 2019 Planning Commission Minutes 

Date Purpose of Notice Recipients 

05-07-2020 
 
05-08-2020 

Hearing before Planning 
Commission 

500 foot/ adjacent property owners 
 
Registered Neighborhood Groups in Council District 10 
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1. Zoning Map 
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2.  Aerial Photograph 
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