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DEDICATION OF ACCESS EASEMENT
(4710 Leghorn Drive)

THIS DEDICATION OF ACCESS EASEMENT (“Agresment” is made and entered into as of the
24th day of October, 2003, by THIENEMAN MULTIFAMILY PROPERTIES, LIC, a Kentucky limited
liability company, of 4901 Ferg Valley Road, Louisyille, Kentucky 40219 (“Gramtor™),

REcITALS!

A, Grantor, by Deed dated August 23, 2002 of record in Deed Book 7948, Page 175, in
the Office of the Clerk of Jefforson County, Kentucky, fs the owner in foe simple of certain reul
property identified as “T'ract 1" and “Tract 3 on the minor subdivision plat approved by the
Louisville Metro Planning Commission (the “Planning Commission™) on October 14, 2003, as

Docket No. 215-03 (the “Minor Plat’ ") @ copy of which Minor Plat is attached hereto and made 3 -

part hereof as Exhibit A.

B. As a condition to the creation of Tract 2, the Planning Commission has required that
Grantor create and reserve a non-exclusive private acoess casement as depicted on the Minor Plat
over a portion of Tract 1for the purpose of vehicular and pedestrian ingress and egress to Tract 2, to
be binding upon Grantor and all other persons and parties clatming through Grantor, for the benefit
of all future owners of Tract 2, and for the Limitation upon all future owners of Tract 1, as hereinafier
provided.

AGREEMENT:

Now, THEREFORE, in consideration of the foregoing preambies, which are hereby
incorporated herein, the Grantor hereby grants, establishes and reserves as follows:

1. RESERVATION OF ACCESS EASEMENT, Grantor herebﬁ dedioates, establishes and
TEserves 8 non-exolusive private access sasement op and over that porfion of T7a 48 18 shown and
depicted on the Minor Plat as the “60° PRIVATE ACCESS ESM’T (GRANTED)” (the “Easernent
Area”), for the purpose of construction and maintenance of a passageway for ingress and egress over
“'Il_gg/r,l_ané between Tract 2 and the public right-of-way knowi as Leghorn Drive. —

2. CONSTRUCTION IN EASEMENT AREA.

(8)  Theowner of Tract 1 shall be responsible for the initial construction of a asphalt drive
lane and refated base and underground structural elements within that portion of the Easement Area
located on Tract | and depicted on Exhibit B attached hereto and made a part hereef as the “Drive
Lane” (the “Drive Lane"), contemporaneously with the construction of any improvements on Tract
1. The Drive Lane will be incorporated as a part of, and constructed to the same standards as, the

parking and related drive lane areas to be constructed on Tract 1,

(&) Inthe event that the owner of Tract 2 shall desire to have acoess to Tract 2 over the
Easement Area prior to construction of the Drive Lane by the Tract 1 owner, the Tract 2 owner shall
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upon at least thirty (30) days prior written notice, and opportunity to complete construction of the
Drive Lane, to the owner of Tract 1, have the right to construct the Drive Lane from Leghor Drive
to Tract 2 within the Easement Area, :

(¢} Passage over the Easement Area shall be unobstructed so as to permit vehicular and
pedestrian access from Leghom Drive over Tract 1 to Tract 2, but shall be subject to reasonable
raffic control devices and restrictions maintained on Tract 1 from time to time. Parking areas,
curbing, traffic control devices and vehicle maneuvering areas may encroach upon the Easement
Area from time to time providéd that the Drive Lane within the Easement Area remains
unobstructed. o

(@)  The owner of Tract 1 shall maintain the Easement Area in a good and pagsable
condition and shall not permit any permanent or temporary obstructions, except to the extent such
temporary obstruction is, and then for only such period as is, reasonably necessary for the
constraction, reconstruction, repair, maintenance or relocation of drive lanes and other improvements
as permifted by this Agreement.

(¢)  Theowner of Tract 1 may, from fime to time, relocate or re-route drive lanes located
within the Easement Area; provided however, that the relocation shall not be overly burdensome to
the Tract 2 owner and that the relooation has been approved by the Planning Commission and other
applicable governmental suthorities.

3. MAINTENANCE AND CONSTRUCTION REIMBURSEMENT,

(a) The owner of Tract 1 or Tract 2 which sonstructs the Drive Lane shall be entitled to
reimbursement for one-half (1/2) of the construction costs for clearing, grading, shaping, filling,
compacting, paving and curbing within the Easement Area incurred in connection therewith upon the
commencement of any development or construction activities on Tract 2; provided, that ifthe owner
of Tract 2 obtains alternate access to Tract 2 from Leghorn Drive which is not within the Faserment.
ATéa, and 36 notifiesthe owner of Tract 1 writing of its election not to utilize the Easement Area
for access to Tract 2 (the "Actess Termination Notice”), then (1) the owner of Tract 2 will be

declaration of termination of this Agreement in. the aforesaid Clerk’s Office by the owrier oF 17act 1,

including therewith & copy of the Access Terminaiion Notice from 1he Owner of Tract 2.

()  The owner of Tract 1 shall be responsible for the normal, eustomary and reasonable
repair and maintenance, including, without limitation, snow removal, of the Drive Lane within the
Easement Area to keep the same in good repair and condition, and shall bear the cost thereof until
such time as Tract 2 is developed. Upon commencement of construction or any other improvements
to Tract 2, and provided that the owner of Tract 2 has not given the Access Termination Notice to the
Tract 1 owner under subsection 3(a) above, the owner of Tract 2 shall thereafter be responsible for
one-half (1/2) of the cost of repair, maintenance and reconstruction, including, without limitation,
snow removal, of the Drive Lane within the Easement Area to keep the sume in good repair and

. condition. The cost of repair, maintenance and réconstruction of any other patking areas, and of

g SV
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other drive lane areas on Tract 1 and outside of the Easement Area, shall be borne solely by the
owner of Tract 1.

(¢)  Inthe eventthat the Tract 1 owner shall fail to repair and maintain the Easement Area
as ¢ontemplated hereby despite written demand from the Tract 2 owner to do so, such tepair,
maintenance and/or reconstruction certified as necessary by an independent engineering company
may be conducted by the Tract 2 owner upon at least thirty (30) days prior written notice and
opportunity to cure to the Tract 1 owner, and the aggtegate cost of such repairs, maintenance and/or
reconstruction shall be charged to the Tract 1 owner, and shall be due and payable upon written
demand by the party performing such repairs or services.

4. EASEMENT RUNS WITH LAND. The term of the Easement Area created hersby shall be
perpetual. The Basement Area created hereby shall constitute a covenant to run with Tract 1 and
shall be binding upon. Granter-and-all ather persons and parties claithing through Grantor for the
benefit of all future owners of Tract 2 or any portion thereof, and shall constitute a limitation upon
all fufure owners of Tract T or any pOrtion thersat, ]

INWrTNESS WHEREOR, Grantor has entered into this Agreement as of the date first written
above, : . :

THIENEMAN MULTIFAMILY PROPERTIES,
LLC

By

stopher A, Thieneman, Manager

(“Grantor”™)
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COMMONWEALTH OF KENTUCKY )
COUNTY OF JEFFERSON v ) 8&:

The foregoing instrurnent was acknowledged before me this gﬁmq day of Ootober, 2003, by
Christopher A, Thieneman, as member of Thisneman Multifamily Properties, LLC, a Kentucky

lirnited liability conmpany, on behalf of such company.

My comrnission expires: Xe) :f R ’J 200

Natary Public (|

[SEAL]

" THIS NSTRUMENT PREPARED BY:

Paul B. Whitty, Esd.

GREENEBAUM DOLL & MCDONALD PLLC
3500 National City Tower

101 South Fifihi Street

Louisville, Kentucky 40202

(502) 5894200

Exhibit List:

Exhibit A - Minor Plat
Exhibit B — Depiction of Drive Lane

Thieneman_ Access Basement (Leghom Drive) GAC Rev 102303 Tt
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MINOR SUBDIVISION PLAT
"TO DIVIDE ONE “TRACT INTO TWO TRAGTS".
AND DEDICATE RIGHT~OF-WAY
‘ Qwners:
THIENEMAN MULTIFAMILY PROPERTIES, LLC

4801 FERN VALLEY ROAD , LOU., KY 40218
TAX BLOCK 810, LOT 131 — D.JB. 7948, PG, 175

ZONING: -2 / FORM DISTRICT: NEIGHBORHOQR
_ Site Address: 4710 LEGHORN DRIVE

[AND DESIGN & DEVELOPMENT, INC.

Enqlneon‘nl}g Lond Surveying Llandacape Archlteziure
8014 Yieorsut Avanus  Loulsyite, Kontecky 40222

. *3492 10_9_05 phione (502} 426-807%  fax {502) 4286373
Trvayor's Signoture 2 T DA PLAT DATE: "JULY 30, 2003 ‘
: SHEET 1-of 3
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CERTIFICATE OF OWNERSHIP AND DEDICATION

This is fo certify thar the undersigned is the ownar of the land shown on this plat and hereby
acknowledges the same to be the plat of LIEAMILY PROPER ol
O 94!

QLLENEMAN UL TIFAMI] A
D 2. and does heredy dedicate to public use TRACT 3 shown thereon,

Ovwner(s) Signature

4901 FERN VALLEY ROAD
LOUIS 2
Address

i* % 3

Tiile
ZONING CERTIFICATE - ’

WWe hareby certify oil of the lots of this minor subdivision and any existing buildings and
impraovements theveon and/or any buildings and improvements ineluded in o building permit either
applied for or approved thereon are in compliance with all the provisions of the Zoning Distrier
Regulations, Any such bulldings or improvements not in compliance with the Zoning District
Regulations have been granted a necassary variances by the Board of Zoning Adfustment as
deseribed in Docket No___ /A or documentation of the existence of the buildings or improvements

prior to the adoption of the Zoning Disiriet Regulations has been accepted by the Planning
Commission staff as valid evidence of their no S,

CERTICATE OF ACKNOWLEDGEMENT

State of Kentucky ) :
' ); R
County of Jefferson )

| dser] & Oosre s _—+ @ Notary Public in and for the County aforesaid do
heveby certyy that the Joregoing plat of  THIENE N MULTIF, ' AY

DEED BOOK 7948 PAGE 175 was this day presented to me by ;

. . RNOWR 10 me, who executed Certificates in
my presence and acknowledged it to be e free act and deed, ..

Witness my hand and seal this 247 day Of LSy e , 2003
My Commission expires: 2z ¢~ 7% day of Serremere 2008~

Sheet 2 of 3




MogesepPeo0t2

CERTIFICATE OF SANITARY SEWER AND DRAINAGE EASEMENT

For valuabie consideration, the receipt of which is lereby acknowledged_ by THIENEMAN.

MULTIFAMILY PROPERTIES, LLC., GRANTORS hereby grants o LOUISVILLE AND
JEFFERSON COUNTY METROPOLITAN SEWER DISTRICT (MSD), its successors and
assigns, a perpetaal easement on, over and under strips of land and spaces as defined and marked
"Sanitary Sewer And Drainage Easement” on the plat attached hereto.

This grant is made on the following terms:

1. MSD has the right of ingress and egress over GRANTOR's property 1o and from the
easement at all times for the purposs of constructing, operating, maintsining, repairing and
reconstructing sanitary sewers, draing, and related equipment, structures or materials, :
hereinafter referred to as appurtenances, under MSD's jurisdiction, control, and supervision.

2. Nothing shall be placed i, on, over or under the sanitary sewer and drainage eassment which
will obstruct or interfere with the purposs of said easement, :

3. MBSD may suthorize any public agency or others to carry out the purposes as set forth in
paragraph 1. . . .

4, The GRANYTOR covenants that they are (he/she is) lawfully seized of the property through
which the sanitary sewer and drainage easement is granted and that they have (he/she has) fuil

right and power to convey the same and said. property is free from all encumbrances, exeept

current taxes and restrictions and/or mortgages of recoed,

5. The GRANTOR acknowledges that the consideration received for the conveyance made
herein does vot include any expsess or implied release or waiver by MSD of rights to subject
GRANTOR. and  their (his/her) property to sewer rates, drainage fees, rentals and other
charges, inchuding special agsessments, as may be anthorized by law,

6. MSD covenants that it will assume full responsibility for clatms resulting from damage to any
land, improvement, or the enviropment within or outside the sanitary sewer and drainege
easement granted herein, or to any land or improvements used for ingress and egress to such
easement, caused by MSD duwdng construction, operation, maintenance, repair or
reconstruction of said sanitary sewers, drains, and appurtenances unless damage is caused by

the placing of any structure- within or outside the easement in violation of this certificate, in,

such case no liability will be assumed by MSD.

7. If shown, a temporary easement, as defined and marked "Temporary Construction Easement”
on the plat attached hereto is hereby reserved for MSD's use as neéded during original
construction of said sanitary sewers, draing, and appurtenances. Such easement shall
terminate and automatically revert to the property owners upon completion of the original
consfruction,

IN TIMONY _ WHERFOF, withess the signature of the GRANTOR on this
_ﬁéa}/ of.ﬁ%‘ﬂ&MﬁL 003 .

G TOR

‘GRANTOR

LOQUISVILLE AND JEFFERSON COUNTY
METROPOLITAN SEWER DISTRICT

766 WEST LIBERTY

LOUISVILLE, KENTUCKY 40203-1813

Record No.

Parcel No. .-
03/05/96 .
CERTEASE ) - Shest 3 of 3 |
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EDICATION OF PUBLIC U SEWER AND DRAINAGE EA TS
AND PRIVATE ACCE 8 LOTS O T ONL

 THIS INSTRUMENT made and entered into on this 24™ day of SEPTEMBER, 2003, by
THIEN N MULTIFAMILY PROPERTIES. LIC. (hexeinafter [collectively] reforred to as
“GRANTOR, confers the rights and obligations regarding certain real property as follows:

WHEREAS, GRANTOR is the owner of the land shown, o1 the minor subdivision plat attached
hereto and made a part hereof by deed of record in Deed Book 7948, Page 175, in the Office of the
Clerk of Jefferson County, Kentucky; :

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency is
hereby acknowledged, GRANTOR hereby grants, sovenants, and agrees as follows:

1. blic Utility, 8§ i inage ment. . GRANTOR hergby grants a perpetual
easement for public uﬁlities, including, but got necessarily limited to, water, electric, gas, telephone,
cable, sewers and drains on, over, and under the strips of land and spaces designated on the attached
plat as “Public Utility, Sewer, Drainage and Private Access Eastments”, together with the right of
ingress and egress over GRANTOR'S property to and from easement(s) for construction, operation,
maintenance, and reconstruction of the aforesaid public utilities, sewers and draing, No permanent
structure of any kind, other thay a paved roadway, shall i)e placed on, over or under the land within
perpetval public utility, sewer, and drainage eassment(s). The public utility, sewer and dratnage
sasernent(s) shall run with the laud and shall be for the benefit and vse of the GRANTOR'S property
and all lands abutting the aforesaid casements, All costs or expenses incidental to the maintenance or
repair shall be bome by the owners of the Tract 1 on the attached minor subdivision plat. [Any owner
who fails to pay his share of said expense prompily upon demand by the person who has initially borne
it shall be subject to a Hen upon filing of an appropriate notice in the County Cletk’s Office. Said lien
may be enforced againgt the pmper;y in the same manner as mortgages are foreclosed upon real
property.]

2. Prvite Access Easement, GRANTOR hereby grants to the owners and occupants of
Tract 2 on the attzched minor subdivision plat & private access easement for vehicular and pedestrian

%ﬂnd egress on, over, and aoross the property designated as “Public Utility, Sewer, Drainage,

and Private Access Basement” on the attached minor subdivision plat. Said easement shall be for the
benefit of the owners and occupanfs of Tract 2, their guests and ﬁ*{ite&s. The vights conveyed by said
private access easement shall be Hmited to such ag is customarily incidental to commercial usage of the
lot.

All vosts or expenses incidental to the maintenance, ropair, or rebuilding of said road so as fo
keep it in":_good and passable condition as a PRIVATE road shail be bome by the ownm 1
[Any owner Who fails to pay his share of said expense promptly upon demand by themm
initially borne it shall be subject to o lien upon filing of an appropriate notice in the County Clerk’s
Office. Said lien may be enforced 'agafnst the property in the same manner as Inortgages are foreclosed
upon real property. ] : .

The private access sasement shall not be dedicated to or maintained by the public except by
agreement of the owters of all the Traots and only with the approval of the Louisville and Jefferson
County Planning Commission afier finding that it meets all standards required for a newly crested
public road. | ' '

' 3. Amendment, The provisions of this dooument may not be wodified except by
agresment of the owners of all the Lots/Tracts and the appraval of the Loulsville and J efferson County
Plamning Conmnission,

y
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4, Binding Effect, The provisions of this instrumént shall be considered a covenant
runusing with the land, shall be binding on the parties hereto aund their respective successors, heirs, and
assigns, and may be enforced by any one or more owners of said Lots/Tracts subject to the attached
minor subdivision platin a civil action at law or in equity,

5, Sﬂ@&aﬁﬂ&m@ provisions hereof are severable, and if one or more of said provisions
are held invalid, the remaining provisions shall remain in full force and effect.

IN TESTIMONY WHERBOF, witness the signature of the GRANTOR(s) as of the day and

year set:out above, p (ﬁ dﬁ/\w
. , }\Ng‘t\~ &MM/ A Mﬂ/ P

GRANTOR

GRANTOR

COMMONWEALTH OF KENTUCKY )

)88 '
COUNTY OF JEFFERSON )y

The foregoing Dedication of Public Utility, Sewer and Drainage Beeagfiihtert®t Private Access

X2

Easements was signed, sworn to, and acknowledged before me by £hgse 7o, LNttty L,
GRANTOR, this _Z¢ 2 day of _ sepremues L2003,

My coromission expires: _ e rimmms s 2, g 5

A otary Public, Kentucky Sfate-At-Large

COMMONWEALTE OF KENTUCKY )
)88
COUNTY OF JEFFERSON y T N

The foregoing Dedication of Public Utility, Sewer and Drainage Basements and Private Access
Basements was signed, swora to, and acknowledged before me by
GRANTOR, this dayof _ . , ., 20

My commission expires:

Notaty Publie, Kantucicy Sta£e~At~Lérge'
Thig Ingtrument prepared by:

(Signatore)
NAME

ADDRESS
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