
 

Binding Elements 
 

1. The development shall be in accordance with the approved district development plan, all applicable 
sections of the Land Development Code (LDC) and agreed upon binding elements unless amended 
pursuant to the Land Development Code.  Any changes/additions/alterations of any binding element(s) 
shall be submitted to the Planning Commission or the Planning Commission’s designee for review and 
approval; any changes/additions/alterations not so referred shall not be valid. 

 
2. Prior to development (includes clearing and grading) of each site or phase of this project, the applicant, 

developer, or property owner shall obtain approval of a detailed district development plan in accordance 
with Chapter 11, Part 6.  Each plan shall be in adequate detail and subject to additional binding 
elements. 

 
3. The development shall be in accordance with the approved Preliminary Subdivision Plan.  No further 

subdivision of the land into a greater number of lots than originally approved shall occur without 
approval of the Planning Commission. 

 
4. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be 

permitted on the site. 
 

5. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common 
property line.  Fencing shall be in place prior to any grading or construction to protect the existing root 
systems from compaction.  The fencing shall enclose the entire area beneath the tree canopy and shall 
remain in place until all construction is completed.  No parking, material storage or construction 
activities are permitted within the protected area.   

 
6. Before any permit (including but not limited to building, parking lot, change of use, site disturbance) is 

requested: 
 

a. The development plan must receive full construction approval from Develop Louisville, Louisville 
Metro Public Works and the Metropolitan Sewer District. 

b. The property owner/developer must obtain approval of a detailed plan for screening 
(buffering/landscaping) as described in Chapter 10 for each lot prior to requesting a building 
permit.  Such plan shall be implemented prior to occupancy of the site and shall be maintained 
thereafter.   

c. An 80’ access and public utility easement will be dedicated with the first plat. All roads shall be 
dedicated and recorded to Public R/W on a major subdivision plat once 80% of the lots are 
developed.  

d. A reciprocal access and crossover easement agreement in a form acceptable to the Planning 
Commission legal counsel shall be created between the adjoining property owners and 
recorded.   

 
7. A certificate of occupancy must be received from the appropriate code enforcement department prior to 

occupancy of the structure or land for the proposed use.  All binding elements requiring action and 
approval must be implemented prior to requesting issuance of the certificate of occupancy, unless 
specifically waived by the Planning Commission. 

 
8. There shall be no outdoor music (live, piped, radio or amplified) or outdoor entertainment or outdoor PA 

system audible beyond the property line  
 

9. The applicant, developer, or property owner shall provide copies of these binding elements to tenants, 
purchasers, contractors, subcontractors and other parties engaged in development of this site and shall 
advise them of the content of these binding elements.  These binding elements shall run with the land 
and the owner of the property and occupant of the property shall at all times be responsible for 
compliance with these binding elements.  At all times during development of the site, the applicant and 



 

developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties 
engaged in development of the site, shall be responsible for compliance with these binding elements. 
 

10. The property owner shall provide a cross over access easement to the property to the east (Jewish 
Hospital property) if it is developed for a nonresidential use.  A copy of the signed easement agreement 
shall be provided to Planning Commission staff upon request. 

 
11. The materials and design of proposed structures shall be substantially the same as depicted in the 

exhibits as presented at the January 19, 2017 Planning Commission meeting.   
 

12. No idling of trucks between the site and adjacent residential uses.  No overnight idling of trucks shall be 
permitted on-site. 

 
13. All street name signs shall be installed prior to requesting a certificate of occupancy for any structure.  

The address number shall be displayed on a structure prior to requesting a certificate of occupancy for 
that structure. 

 
14. A note shall be placed on the preliminary plan, construction plan and the record plat that states, 

"Construction fencing shall be erected prior to any grading or construction activities - preventing 
compaction of root systems of trees to be preserved.  The fencing shall enclose the area beneath the 
dripline of the tree canopy and shall remain in place until all construction is completed.  No parking, 
material storage, or construction activities shall be permitted within the fenced area." 

 
15. Threshold for road improvements detailed within shall be based on current ITE trip generation peak 

hour rates and calculated prior to construction approval for each site.  Construction plans, bond and 
encroachment permit shall be required from the developer prior to construction plan approval of each 
site as the trip generation thresholds are met, and improvements shall be constructed and operational 
prior to issuance of Certificate of Occupancy for the site.  A table containing approved sites and trips 
generated shall be maintained by Transportation Planning. 

 
a. Prior to issuance of a building permit for a site-generated 100th peak hour trip from the entire 

development, a stabilized road bed connecting Factory Lane and Old Henry Road shall be 
provided. Prior to the issuance of a certificate of occupancy (CO) for this site-generated 100th peak 
hour trip, the roadway connecting Factory Lane and Old Henry Road shall be completed. 

 
b. Prior to the issuance of the building permit for the 150th site-generated peak hour trip, construction 

plans for the dual right-turn lane from the I-265 northbound ramp to Old Henry Road shall be 
submitted to KYTC. The turn lane shall be operational before issuance of a final CO related to this 
300th site generated peak hour trip or a bond for the amount of the construction shall be posted. 

 
c. Prior to the issuance of a building permit for the site generating the 225th peak hour trip of the entire 

development, a traffic signal shall be present at the I-265 southbound at Old Henry Rd intersection.  
Traffic signal shall be operational prior to the issuance of Certificate of Occupancy. 

 
d. Prior to the issuance of a building permit for the site generating the 500th peak hour trip of the entire 

development, a dual left turn lane and signalization shall be provided at the Old Henry and Terra 
Crossing intersection.  Signal and left turn lanes shall be operational prior to the issuance of 
Certificate of Occupancy. Implementation of this binding element is conditioned on KTC approval. 

 
16. A Uniform signage plan in compliance with LDC 5.12.1 shall be submitted with or prior to approval of 

the first Detailed District Development Plan of this GDDP. 


