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EXISTING FROPERTY DATA 
PARCEL PARCEL ID: ADDRESS OWNER , LOT SIZE AC. ZONING AC. USE 

A OB6C00010000 3125 POPLAR LEVEL ROAD NORTON HOSPI A S INC. I 0.6825 R-5: 0.2572"c!-'O~R'.-'1,_: -ic0':..4;;,2;.',5?:'-3-+- --~U~ND~E~VE!~LO~P~E~D _ _ _ --I 
B 086C00040005 3123 POPLAR LEVEL ROAD NORTON HOSPITALS INC. 0.6843 R-5: 0~3953 C-1: 0.2890 UNDEVELOPED 

086C0006P999 3119 POPLAR LEVEL ROAD NORTON HOSPITALS INC. 0.3028 C-1: 0.3028 
1 

C 086C0007P998 ---3117 POPLAR LEVEL ROAD NORTON HOSPITALS INC. 0.3214 OR-1: 0.3214 · UNDEVtjLOPED 
086C00080000 3115 POPLAR LEVEL ROAD NORTON HOSPITALS INC. 0.3213 OR-1: 0.3213 

1 

D 086C00220995 3113 POPLAR LEVEL ROAD NORTON HOSPITALS INC. 0.6532 OR-1: 0.6532 UNDEVtjLOPED 
E 086C0009P993 3109 POPLAR LEVEL ROAD • · DEPT OF KY VFW 0.6625 OR-1: 0.6625 VFW FRATERNAL CLUB 

l--laF;--+~o~a6ECe00~2 ""o"o:;.o;..0-1--¥:;A'r;U;i-Di'aUB;,;O"'Nr.;Pi"LA;--aZ""'A"'.<;DRa.'ilfaVE~-f- .. N"ORi"CTO~Nh'iH""OSa;;P""ITa,;A,fLS',;;'-';.;INC. 12.5200 OR-3: 4. 9831 R-5: 7.5369 PARKI G GARAGE 
OTE: ENTIRE PROJECT AREA IS LOCATED IN THE NEIGHS R 000 FORM DISTRICT OUTSiDE OF THE TRANSITION ZONE I 

PROPOSED PROPEkn'/BUILDING DATA 
LOT OT SIZE AC. USE FOOTPRIN'f FLOOR AREA S.F. 

1 5.2943* GROCERY STORE 40 600 40 600 
2 1.2165* RESTAURANT 5 704 5 704 
3 0.8897• RESTAURANT 3 238 3 238 
4 1.5479• RESTAURANT ETAIL 12 400 12 400n 
5 1.1654* RESTAURANT 5 547 5 547 
6 2.8298* OPEN SPACE N A 

VFW 0.3466* FRATERNAL CLUB 1 373 1 373 
2.6828 PARKING GARAGE 30 646 153 230 
J = . . ""''-'L'-'D 0. 0 . 

FLOOfl AREA RATIO 
0.18 
0.11 
0.08 
0.18 

0.09 

•• 5,000 S.F. RETAIL & 7,400 S.F. RESTAURANTS (INCLUDES OUIDOOR SEATING AREAS) 

LOT us Ml AX. ALLOWED PROV! 
1 GROCERY STORE 1 1 200 = 203 20 

STRUCTURE HT. 
45 
35 
40 
40 
40 

N A 
EX. 25 
EX. - 50 

T. ZONING AC. 
C-1 
C-1 
c-
C-1 
C-1 
C-1 
C-1 

OR-

METRO 
w _, _, 
> .,, 
::, 

g 

Nort,:,n H~i l r:"1, Inc, 
2 RESTAURANT -, 25 = 46 1 50 = 114 78 TRANSPORTATION APPROVAL 

PRELIMINARY DEVELOPMENT PLAN / 

f Auc\lba,, PftUQ Or,-.,. -
Ta..r O,~k 86C lal Z-1 3 RESTAURANT 1 125 = 26 1 50 = 65 35 

" COFFEE CE CREAM SHOP 1 2D0 = 27 1 100 = 53 
4 RETAIL 1 250 = 20 1 150 = 33 60 '" 

0 8. 7'00. F:;. !5j .J -Id 
OIF J'~i,, 'l Ols(rfc-1 ;, ,. ,' 

SANDWICH SHOP 1 125 = 17 1 50,. 42 
5 RESTAURANT 1 125 = 44 1 50 = 111 ·s OPEN SPACE N A N A 

' ' 
61 " N A ' 

,CATEGORY: 20 30 4Cir ,. 
/ 

/ 
/ 

VFW FRATERNAL CLUB 1 150 = 9 1 75 = 18 18 
TOTALS 351 ~~~~ITIONS:._~, ... r ""'l~<"''-+-'P'-d __ _ ,. . 

639 

VUMI.A CAWJLAi~ , 
LOT VUA IS.F.l ILA REQUIRED rs.F.) ILA PROVIDED I S.F. 1 

1 128.046 8,451 9123 
2 25.475 1.911 2.263 
3 19.515 1.464 3.493 
4 24.468 1.835 ' 2.838 
5 24.119 1,809 . 

3134 

---..¥w N/A NIA NIA 
7.799 390 437 

HEIGH 

6 

ARTERIAL >4 LANES 
SINGLE 
SINGLE 

12 
12 

METRO PUBLIC WORK8 NOTES 
10' RIGHT OF WAY DEDICATION TO ILUNOIS AVENUE .SHALL BE RECORDED 
PRIOR TO CONSTRUCTION APPROVAL BY METRO PUBLIC WORKS AND IPL 

455 

BOND AND ENCROACHMENT PERMIT FROM KDOT REQUIRED FOR WORK 'MTHIN 
POPLAR LEVEL ROAD RIGHT OF WAY. 

CONSTRUCTION PLANS, BOND AND AN ENCROACHMENT PERMIT FROM METRO 
PUBLIC WORKS REQUIRED FOR WORK Wl lHIN AUDUBON PLAZA AND IWNOIS 
AVENUE RIGHT OF WAYS PRIOR TO CONSTRUCTION APPROVAL BY METRO 
PUBLIC WORKS ANO IPL . 

VARIANCES 
1. INCREASE MAXIMUM FRONT SETBACK FROM 150' TO 296' ON LOT 1. 

2. INCREASE MAXIMUM FRONT SETBACK FROM 80' TO 94' FOR FRONT BUILDING 
LOT 4. 

3. INCREASE MAXIMUM FRONT SETBACK FROM 80' TO .207' FOR REAR BUILDING 
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LOT 4. O' LSA, EX. VEGETATICi'I 'I. , 
r-~,----~,--~,.,~':'!:;',a~·:g, ~ ~~ ?' :~.~f!~~.J01'40S:,1P1"'G ,,. ' \,~ 

f
~· " ''•"" ' '·.. . •'; ' ZONINGSUMMMV 

R/W DEDICATION: 
C-1 TO REMAIN: 
R-5 TO C-1: 
OR-1 TO C-1: 
OR-3 TO C-1: 
OR-3 TO REMAIN: 

0.1750 AC. 
0.5918 AC. 
8.0461 AC. 
2.3520 AC. 
2.3003 AC. 
2.6828 AC. 
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~~V'!i ~~:-~ t S-t.A'TING ) - ,,-,,~,, 
0\131 ..':!:::::.::::::f!..~~q;::::::::~ AREA 

RETAJNING W 
__ _$('"' '"·"' (FllL S£CTION) 

,, 5• LBA, EX. VEGETATION 
~l/tJ:~::ti D fUUf1U. LN'lOS-CAPlNG -., 

i::> ,EOOIREt<ENTS 
~~~ldl!ef,~~~ ~qt 

LOUISVILLE .l. JEFFERS 
METR~~GLIT,\N SEWE R 

r,',y 
L-~11:--------:;,....._it 

Ex. VFW 
1,373 SF 

REMAINING VEGETATION TO 
BE DEDICA 1ED AS WOODLAND 

PROlECTION AREA (Y,P A) ,. · 

-=~ 

THIS DISTRICT 
. f=. \/ ''Lr,ni •r:r,JT Plf ~J. 

5' SIDEWALK 

LOT1 

12· 15' 

7' WOOD FENCE 

QROCERy' 
40,600 S.F. 

All( 

TREE CANOPY CALCULATIONS 
SITE AREA: 
TREE CANOPY CATEGORY: 
PRESERVED TREE CANOPY: 
TOTAL TREE CANOPY REQUIRED: 
NEW TREE CANOPY REQUIRED: 

10' S/W ESMT. 

WV 
H 

\ 
I 

13.2902 AC. - 578,921 S.F. 
CLASS C 

17.8% (102,841 S.F.~ 
15.0% (86,BJ8 S.F. 

0% (0 S.F. 

LOTe , 
NON-BUILDABLE 

I 
I 
\ 

• I 

i lJ-___ ..1-- =: __.. :..::.:....;;~"'--'~1 
I.. ---- ---- -

REMAINING VEGETATION TO 
BE DEDICAlED AS IIOOOL.AND 

PROTECTION AREA (WPA) 
AFTER CONSTRUCTION 
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4• 'MOE PARKING 
SlRIPES (T'r!'.) 

NOTES: 1. B' ACCESS AISLE REQUIRED FOR VAN 
ACCESSIBLE SPACES 

2. 24' DRIVE AISLE UNLESS NOTED 
OTHERWI SE 

TYPICAL PARKING LAYOUT 
90' STALLS 
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4• ~DE PARKING 
STRIPES (T'rP.) 

10.4' I 9.2' 
• . I 5.8' I 

1. 9.2' ACCESS AISLE REQUIRED FOR VAN 
ACCESSIBLE SPACES . . 

2. 16' DRIVE AISLE UNLESS NOTED 
OTHERWISE . . 

TYPICAL; PARKING LAYOUT . 
60' STALLS 

CIJR\/E TABLE 
No. Radius Chord Brg. 
e1 :io.oo· ~11-00•21 · w 

~ C2 
C3 
C4 

i'i611\l'12'W 
N00'31 '29"W 
,';'.'~:•.;t••/3f'l':: 

Chord Length . Delta 
+~.8.s· 152.2a·· gq•4s•rt· 

252.65' 
37.78' 

1'51.10' 

1 . .., ,;:; < ? 
C •-•c~-•,·. 

253.8.J' 43'31'51' 
40.87' . 78°03'35" 

-------
34-0.68' 
30.00' 

C5 !l'l9.93' 
CG S,; 1 ,_,1\_;/ "t. 

1~1 .2~.1 

98.20' 
1rofflc 1./¢1 

CM fro/ Pan« 
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BINDING ELEMENTS 

AUDUBON CENTER 

DOCKET NO. 9-39-04VW & 10-21-04 

May 17, 2005 

All binding elements from the approved General Development Plan are applicable to this 
site, in addition to the following: 

1. The development shall be in •accordance wi th the approved distnct development.plan, all applicable sections 
of the l and Development Code (LDC) and agreed upon binding elements unless amended pursuant to the 
Land Oe1,1e1opment Code. Any changes/additions/alterationS of any binding element(s) shall be submitted to 
the Planning Commission or authorized Committee thereof: any changes/additions/alterations not so referred 
shall not be valid . The proposed grocery store shall not be used for any purpose other than a grocery unless 
such change in use is approved by the Metro Council. 

2. The development shall be in a,ccordance with the approved Preliminary Subcivision Plan. t,lo further 
subdivision of the land into a greater number of lots than originally approved shall occur without approval of 
the Planning Commission. 

3. The development shall not exceed the square feet of gross floor area as shown on the approved development 
plan. Tile square footage of the development shall not be increased without the approval of Metro Council. 

4. Signs shall tie in accordance with Chapter 8, shall be monument style and shall be no more than 12 feet in 
height 

5. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be permitted on 
the site. This binding element shall not prohibit ad1Jertising signs whhin store windows which are visible from 
th e ex1erior of the store, otherwise in compliance with appl icable s ign regulations. 

6. (a) Outdoor storage, display and sales are permitted only as allowed by Section 9.7 of the Jefferson County 
Development Code. 

(b) Outdoor sales and display. Outdoor sales and display areas shall be limited to the designated area shown 
o n th e de\lelopment p_lan. 

(c) Outdoor storage. Outdoor storage of pallets and/or bundled or unbundled boxes shall be limited to the 
designated area shown on the development plan. No oth er exterior storage shall be permitted on site. 

(d) Trash storage; compaction/container unit Outdoor trash storage an_d the compactor/container unit shall 
be each conta,ned In a screened area and shall be lim ited to the designated area(s) shown on the 
development plan. "Tr_ash" shall include any pallets, cardboard boxes, extra shelving, disabled cars or any 
sjmllar items. 

(e) Ou tdoor equipment. No re frigeration systems, refrigerators , freezers, coolers, vending machines, ice 
m achines or similar equipment (except compressors) shall be located outside the building. All roof top 
equ ipment shall be adequately screened from public view. This binding element may be amended only with 
the approeal of Metro Council. 

7. Lighting. (a) All outdoor lighting shall be directed down and away from adjoining residential properties. Light 
poles shall not exceed twenty-eight feet in height Parking lot lighting fixtures shall be fully shielded and shall 
utilize fiat lenses so that no light source (i.e., the lamp within the fixture) is visible from adjacent residential 

1 

property. All other lighting wi1hin the development shall be coach style lighting. Light levels due to lighting on 
the subject site shall not exceed 0.5 foot candles measured at the property line. Al the time a building penmrt 
is requested, the applicant shall submrt a certification statement to the permrt issuing agency, from an 
engineer, or other qualified professional stating that the lighti ng of the proposed development is in compliance 
with thi s Bind ing Element The applicant shall obtain certification by a qualified expert in measurement of 
lighting levels pfior to requesting a certi fica te of occupancy . Such cert ifica tions shall be maintalned on site at 
a ll times the reafter. 

(b) Orive-thru pharmacy lighting. All luminaries mounted on or recessed into the lower surface of canopies or 
drive-through bays shall be fully shielded and utilize flat lenses. The maximum lighting level shall be 50 foot 
candles. Such lighting shall be decreased to 5-10 loot candles between the hours of 10 PM and 7 AM. 

(c) This binding element may be amended only with the approval of Metro Council. 

8 Construction fencing shall be erected when off-site trees or tree canopy exists w ithin 3' of a common property 
line. Fencing shall be in place prior to any grading or construction to protect the existing root systems from 
compaction. The fencing shall enclose the entire area beneath the tree canopy and shall remain in place until 
all construction is completed. No parking, material storage or construction actisities are permitted within the 
protected area. 

9 

10. 

11. 

12. 

Before any permit (including _but not limited to building, parking lot, change of use, site disturbance, alteration 
permit or demolition permit is requested: 

a. The development plan must receive fu ll constru,ctlon approval from Louisville Metro Departmenfof 
Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer District. 

b. Encroachment permits must be obtained from the Kentucky Department of Transportation, Bureau of 
Highways. 

c. The property owner/deeeloper must obtain approval of a detailed plan for screening 
(bufferingnandscaping) as described in Chapter 10 prior to requesting a building permit Such plan 
shall be implemented prior to occupancy of the site and shall be maintained thereafter. 

d . A major subdivision plat creating the lots and roadways as shown on the approved district 
development plan shall be recorded prior to issuance of any building permits. 

e . A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and approved 
prior to obtaining approval for site disturbance. 

If a building pennit is not issued within one year of the date of approval of the plan or rezoning, whichever is 
later, the property shall not be used in any manner unless a re1J ised district development plan is approved or 
an extension is granted by the Planni'ng Commission. 

A certificate of occupancy must be received from the appropriate code enforcement department prior to 
occupancy of the structure or land for the proposed use. All binding elements requiring action and approval 
must be implemented prior to requesting issuance of the certificate of occupancy, unless specifically waived 
by the Planning Commission. 

There shall be no outdoor music (live, piped, radio or amplifi ed) or outdoor entertainment or outdoor PA 
system audible beyond the property line. This binding element may be amended only·with the approval of 
Metro Council. · · 

~a nl, developer, or property owner shall provide copies of these binding elements to tenants, 
purchasers, contractors, subcontractors and other parties engaged in development of this site and shall advise 
them of the content of these binding elements. These binding elements shall run with the land and the owner 
of the property and occupant of the property shall at all times be responsible for compliance with these binding 
elements . At all times during development of the site, the applicant and developer, their heirs, successors ; 
and assignees, contractors, subcontractors , and other-parties engag~d in development of the site, shall be 
responsible for compliance with these binding elements. 

I 
2 

I 

14. 

15. 

16. 

17. 

18. 

The srte shall be developed in accordance with the woodland protection areas deline aled on the site plan, tree 
preservation plan and related notes. Any modification of the woopland protection are~ requires notification of 

adjoining property owners and Metro Council approval. l 
The applicant shall provide deeds of restriction ensuring that WPAs will be permanen 

1

y protected in a manner 
consistent with these binding elements and the approved_ plan. The form of the deed 1estr1ct1ons shall be . 
approved by Planning Commission counsel. Deed Restrictions must be recorded prior to tree P,reservation 
approval. Al ! plans setting out woodland protection areas must contain the following nbte s: 

A. Woodland Protection Areas (WPAs) identified on th is plan represent portionsdbf the site on which all 
existing vegetation shall be penmanenUy_preserved. All clearing , grading, an fill activity in these 
areas must be in keeping with restnclions established at the lime of developrrient plan approval. No 
further clearing, grading, construction or other land disturbing actr;lfy shall ta~e. place Within 
designated WPAs beyond pruning to improve the gener_al health of th e tree oi to remove dead or 
declining trees that may pose a public health and safety th reat except tha.I the gazebo required by 
these binding elements may be constructed within the WPA and a .. alkmg paµ, may be installed in the 
WPA in a location agreeable to the applicant and approved by Plannmg and ~ es1gn Services staff. 

B D imension lines have been used on this plan to establish the general locallo1 of WPAs and represent 
the minimum boundary of the des,gnated WPAs. The final boundary for eaclj WPA shall be 
established In th e field by the applicant. developer, or property owner lo ,ncJle canopy area of all 
trees at or within the dtmens,on hne 

The matena 1s and desJgn of proposed s,tructures !.haY be substan tially the same as d p,cled m the rendering s 
as presented at the February 17_, 200~ ,aM March 17. 2005 Planning Comm1s.son m~t1 ngs. The m. atenals 
and des.gn of the proposed g,rocert ·s.h a!I be masonry and de<J.tgned to tla~ the apperrance of brick. similar lo 
that of the grocery loca1ed on Thierman Lane In St Matthews. fhos °"'a,ng element rnl ay be amended only 
with the approval of Metro C-Ounc,I. . 

The far;ade elevations shall be in accordance with applicable form d1stnct standards ~nd shall ~e approved by 
PDS staff prior to construction permit approva l. This binding element may be amendi=-d only with the approval 

of Metro Council. 

No overnight idling of trucks shall be permitted on-site. This binding element may be amended only with the 

.-~ approval of Metro Council. • 
19. 

20, 

21 . 

22. 

23. 

24. 

25. 

26 . 

27 . 

28 . 

29. 

At the time a building penmit is requested, the appl icant shaU submit a certification st ,tement to the permit 
issuing agency, from an engineer, or other qualified professional stating that the l1ghti

1

ng of the propo~ed. 
development is in co mpliance with Chapter 4 Part 1.3 of the land deve_lopment cod e i nd shall be n:iamtamed 
there af1er No bu1ld;ng p,erm1ts sfia:J be .5-sued unleH ,uc.h certf)C.;:J!,o n sta!cm~n l s ubm1t1ed. light1ng shall 
be maintained on the property 1n accordance with CriapIer 4 Part 1 3 of !hi! lJ.n0 dev kJpment code. Lighting 
shall be maintained on the property in accordance w,th Chapter 4 Part I 3 of tile land de\lelopment code . 

All street name signs shall be installed prior to requesting a certificate of occupancy fbr any structure . The· 
address number shall be dis la ed on a structure a ceruficat!:! of dccu anc for that 

structure. l 

Skyl,ghts Tho ro~ of lhe building shall have no skylights. 

OutdOOf activ11'/. No loading, trash pickup (i.e. dumpster loading and unloading, pallet or trash remoeal from 
the srte ), tra>h cof,' pacting audible beyond the. property line, outdoor construction or ~aintenance, parking lot 
cleaning or swee g (except snow and ice), shall occur on the property between the hours ol 7 PM and 7 AM. 
This binding elem nt may be amended only with the approval of Metro Council. 

I\ ~ 

\ 3 

Deliveries. No deliveries shall be made to or on the site or drive-thru window operar·on shall be made 
between the hours of 10 PM and 6 AM. 

Delivery Truck Parking On-Site. No delivery trucks with lights, engines, refrigerator otors or similar 
equipment in operation shall be allowed to park on the property between the hours ;f 10 PM and 7 AM. The 
property owner or store operator shall post signs to this effect. This binding element may be amended only 
with the approval of Metro Council. I 

Recreational vehicles. No recreational vehicles, campers or similar aehicles shall bl' allowed to park on the 
property except for nonmal shopping usage at the property. Owner or store operator shall post signs to this 
effect . 

Alarms. Provided no applicable law or regulation otherwise requires, no security alarms, sirens or bells shall 
be loca ted on the exterior of the bu ild ing. However, it is permissible for an alarm syf tern to be operated in 
conjunction with ex it doors. I 

No blasting shall occur on the site unless approved by the Land Developm. ent and lifransportation Comm ittee 
alter notice to those individual• who spoke at the public heanng. Th is binding elem nt may be amended only 
with the approval of Metro Council. 

Prior to commencing site disturbance work the developer shal l contract wrth an arcHeo logist to perform an 
archaeological survey reportcind shall provide a copy of the survey report to the Ur~an Design Divis ion 
("Landmarksn) of Louisville Metro Plan ning and Design Services. Within thirty days !following del ivery of the 
survey report to Landmarks, the developer and Landmarks shall meet to review the findings of the survey 
report and to agree upon what action, if any, should be taken . This binding element may be amended on ly 

with the approval of Metro Council. . . . I . 

The site shall be developed 1n accordance w1th the tree preservahon areas delineated on the srte plan and 
related notes. Any modification of the tree preservatio n plan requested by the app lif:nt may be approved by 
the designated DPDS staff if the changes are in keeping with the intent of the appro,ed tree preservation plan . 

All plans setting out tree preservation areas must contain the follow ing notes: 

1. 

2. 

3 

4. 

5 

Tree preservation areas (TPAs) identified on this plan represent portions of the site the deseloper has 
designated to be left undisturbed during the development of roadways, utili!es and similar 
infrastructure. These are not permanent preservation areas. Tree in these areas may be removed 
during construction of homes or buildings o·n individual lots 

Dimension lines have been used on th is plan to establish the general locati ; .n of TPAs and represent 
minimum distances. The final boundary for each TPA shall be established in the field by the . 
applicant developer, or property owner to include canopy area of all trees at or within the d1mens1on 

line. . . . . I . 

Tree protection fencing shall be erected around all TPAs pnor to site disturbance (except as provided 
in these notes) to protect the exi sting tree stands and their root systems. T~e fencing shall be located 
at least 3 feet beyond the edge of the tree canopy and shall remain in place un ti l all construction is 
completed. When trees must be removed in a TPA, the fence shall be re1Dtated to protect all 
remaining trees within that TPA. When a tree mass contains both WPAs a~d TPAs, fe nc ing shall only 
be required at the outer most perimeter of that tree mass. 

No parking, material storage, or construction activrties are penmitted within r e TPAs beyond that 
allowed for preliminary site investigati(?n work.- ~ 

Clearing necessary to provide access for survey work, rock soundings or other usual and customary 
site investigations shall be permitted prior to Site Disturbance Approval . Prkliminary site 
investigati0ns shall be carefully planned to minimize the amount of clearinglrequired. Clearing shou ld 
folloW proposed roadway centerlines and shou ld not result in a clear acces way of more than twenty 

4 \ 
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30. 

31 . 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

(20) feet in width . Cleared access ways beyond proposed roadways to assess individual lots shall not 
exceed 12 feet in width or encroach into any proposed open space lots No tre es exceeding eight (8) 
inches in diameter measured at a height of four and one-halt feet above ground level shall be 
removed without prior approval by DPDS. 

First flush stormwater runoff for the site is to be funneled into storm ceptors, settl ingJretention basins, and/or 
oil/water separators as needed so that grit, oi l, gas, an ti freeze, and other potentia l toxic substances are 
captured before entering the detent ion basin. MSD is to approve both the details of captu ri ng the first flush 
material and the details of the maintenance plan for the ceptors. bas ins, and/or oil/water -separators. The 
property owner is responsible for proper maintenance of the storm ceptors, basins, and/or oil/water separators 
as per MSD's approved maintenance plan, and is to provide MSD with documentation of such maintenance 
ensuring thart_he maintenance plan is properly followed. 

· Prior to issuance of a construction perm it the developer shall obtain approval of the development plan from the 
U. S. Anmy Corps of Engineers. 

Access from Audubon Plaza Drive shal l be desi_gned so as to restrict access by de livery trucks, wh ich des ign 
shall initially inc lude placement of bollards at appropriate locations. The Planning Comllliss ioner shall have 
the right to require add itional restrictions at a later dale shou ld the placement of bollards be unsuccessful in 
restricting delivery truck access. This binding element may be amended only with the approval of Metro 

Council. 

Exterior improvements to the VFW building shall be made similar to those presented at the March 17, 2005 
public hearing so as to integrate it's des ign with the design of the proposed structures in the center. 

Although the approved Development Plan indicates an on-site detention basin, the developer agrees to 
continue to pursue the concept of an off-s ite basin or downstream improvement su itable to MSD, with the 
intent of balancing the issues of tree preservation and acceptable stormwater management 

The design of the fencing along the easterly portion of the property shall be as presented at the March 17, 
2005 public hearing. In add ition, the landscaping along the fencing shall be evergreens at least 6 feet in 
height and i(rigation shall be installed in connection with the landscaping. This binding element may be 
amended only with the approval of Metro Council. 

The developer/applicant'property owner shall plant large shade trees on the subject property approximately 50 
feet on centers along the e.ntire Poplar Level Road frontage. Sa id trees shall be a min imum 3 inches in caliper 
at time of planting. A landscape plan that conforms to this binding element and Chapter 10 of the LDC shall 
be apprOved by Planning and Oesigrl Services staff prior to requesting any perm its, in-accordance with 
Binding Elem ent No. 9. Th is bind ing element may be amended on ly with the approval 6f Metro Council. 

The deve loper/applicanVproperty owner shall incorporate a provision in all teases that requires each tenant to 
take measures for keeping shopping carts on the subject property.clnd for peri0dically retr ieving shopping 
carts along Illinois Avenue, Audubon Plaza and Poplar Level Road that have been remoeed from the site. This 
bind ing element may be amended only with the approval of Metro Council . 

The developerlapplicanV property owner shall install a "Bright Siie· on Poplar Level Road somewhere along 
the frontage of the subject property if approved by the State Highway Department This binding element may 
be amended only with the approval of Metro Council. 

. . 

The developer/applicanVproperty owner shall donate the property within the designated Wood land Protection 
Area along Illinois Avenue to Metro Government at such time as Metro Government indicates that it w ill accept 
the donation. This binding element may be amended only with the approval of Metro Council. 

. . 

The developerlappticant'property owner shall construcVinstall a gazebo on the northeast portion of the srte 
along Ill inois Avenue similar in size to the gazebo at Willow Park; the cost of said gazebo is not required to 
exceed $5 ,000. The exact location of the gazebo shall be approved by Planning and Design Services staff. 
This binding element may be amended only with the approval of Metro Council. 
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The above binding elements of the district development plan are agreed to by the property owner on May 17, 2005. 

OWNER OR OWNER'S AUTHORIZED REPRESENTATIVE: 

NORTON HOSPITALS, INC. 

BY _ ______ _______ _ 

TITLE: _____ _ _ _____ _ 

VETERANS OF FOREIGN WARS OF THE 
UNITED STATES- KENTUCKY DIVISION 

BY ______________ _ 

TITLE: _ _ _ _ _ _ _____ _ _ 

JEFFERSON DEVELOPMl:NT GROUP 

BY _ ____________ _ 

TITLE: ____________ _ 

LOULibmy 0100B90.0524237 435502v.7 5/17/2005 
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