
Case No. 20-ZONE-0069 Binding Elements 
 
RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE the requested Detailed 
Development Plan, SUBJECT to the following binding elements: 
 

1. The site shall be maintained in accordance with all applicable sections of the Land 
Development Code (LDC) and agreed-upon binding elements unless amended pursuant to 
the LDC. Amendment of any binding element(s) shall be submitted to the Planning 
Commission or its designee for review and approval; any amendments not so referred shall 
not be valid. 

 

2. No outdoor advertising signs, small freestanding signs, pennants, balloons or banners shall 
be permitted. 

 

3. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a 
common property line. Fencing shall be in place prior to any grading or construction to protect 
the existing root systems from compaction. The fencing shall enclose the entire area beneath 
the tree canopy and shall remain in place until all construction is completed. No parking, 
material storage or construction activities are permitted within the protected area. 

 

4. Before any permit is requested, including but not limited to permits for building, parking lot, 
change of use, site disturbance, alteration or demolition: 

 

a. The development plan must receive full construction approval from Develop 
Louisville, Louisville Metro Public Works and the Metropolitan Sewer District, 

b. Encroachment permits must be obtained from the Kentucky Department of 
Transportation, Bureau of Highways for any work within the state right-of-way. 

c. Final elevations/renderings shall be submitted for review and approval by Planning 
Commission staff. A copy of the approved rendering shall be available in the case file on 
record in the offices of the Louisville Metro Planning Commission. 

d. The property owner/developer must obtain approval of a detailed plan for screening 
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. 
Such plan shall be implemented prior to occupancy of the site and shall be maintained 
thereafter 

e. Portions of Bohannon Avenue shown on the approved development plan to be closed 
shall be reviewed by the Planning Commission and recorded prior to requesting a 
permit 

 

5. A certificate of occupancy must be received from the appropriate code enforcement 
department prior to occupancy of the structure or land for the proposed use. All binding 
elements requiring action and approval must be implemented prior to requesting issuance 
of the certificate of occupancy unless specifically waived by the Planning Commission. 

 

6. The applicant, developer or property owner shall provide a copy of these binding elements to 
tenants, purchasers, contractors, subcontractors and other parties engaged in development 
and/or use of this site and shall advise all parties of their content. At all times during development 
of the site, the applicant and developer, their heirs, successors and assignees, contractors, 
subcontractors and other parties engaged in development of the site shall be responsible for 
compliance with these binding elements. These binding elements shall run with the land and the 
owner(s) and occupant(s) of the property shall at all times be responsible for compliance with 
them. 

 

 



7. No overnight idling within 200 ft. of residential property lines. 
 

8. No access shall be permitted to Bohannon Avenue, except for emergency vehicles and 
pedestrians. 

 

9. At the time of development, the following restoration standards shall be met: 
 

a. Riparian vegetation shall be planted, as necessary, to stabilize the banks of a 
protected waterway within a Buffer Area. Where a bank is denuded of its vegetation 
due to erosion, slope failure or similar occurrence, appropriate vegetation shall be 
planted to quickly establish a vegetative cover, and then replanted with riparian 
vegetation to ensure the long-term stabilization of the bank. Restoration plantings 
shall be selected from the MSD native species restoration specifications. 

 

b. Where stream bank erosion has occurred as a result of on-site development 
activities, riparian vegetation shall be planted to stabilize the stream bank unless 
MSD determines such vegetation would be inadequate to re-stabilize the bank. In 
instances where the MSD determines that planting of riparian vegetation is 
inadequate to stabilize the stream bank alternate methods of stabilization, approved 
be the MSD shall be utilized. 

 

c. Stream, stream bank, and vegetation restoration projects are allowed where the goal 
is to restore the protected waterway, wetlands, or Buffer Area to an ecologically 
healthy state, as approved by MSD. 

 

10. Tree and Vegetation Removal. 
 

a. Existing, healthy trees and vegetation within the Buffer Area shall be preserved, 
except for those area designated by the Limits of Disturbance on the approved district 
development plan. Trees and vegetation shall be restored in accordance with Binding 
Element #9 for all areas within the buffer that lie between impervious surfaces and the 
Limits of Disturbance. 

 

b. This provision shall not prohibit any of the following: Removal of dead or diseased 
trees/vegetation (provided a live root system stays intact); removal of noxious 
weeds; Removal of non-native trees/vegetation that threaten native species growth 
or reintroduction; removal of fallen trees, tree limbs, brush and similar debris that 
accumulate naturally in river/stream beds and that impede river/stream flow, or 
removal of any other tree/vegetation that is a threat to the public health or safety; 
Removal of trees as part of an approved plan for stream side recreation or access 
(e.g. pedestrian trail) or as part of an approved utility or road construction project. 

 

11. Before development of Buildings #3 and #4, or the buildings nearest the home in the northeast 
corner of the site, a landscape plan will be reviewed and approved by the Louisville Metro 
Planning Commission or a Committee thereof.  This requirement for Building #3 shall be null and 
void should the property to the west of Building #3 cease being used as a residence.   

 




