Planning Commission

Staff Report
February 18, 2021

Case No: 20-ZONE-0111

Project Name: Louisville Vegan Jerky
Location: 1311 8. Sheiby Street
Owner(s): Second Chance Grocers, LLC
Applicant: Louisville Vegan Jerky :
Representative(s): Gregg Rochman
Jurisdiction: Louisville Metro

Council District: 4 — Jecorey Arthur

Case Manager: Joel P. Dock, AICP, Pianner I|

REQUEST(S)

¢« Change-in-Zoning from C-1, commercial to EZ-1, enterprise zoning
* Revised Detailed District Development Plan with review of an M-2 use within 200’ of a
residential use (LDC 2.6.1.A.1)

CASE SUMMARY

The applicant proposes to repurpose a vacant commercial structure and parking facilities for a
proposed industrial tenant. The subject property was previously used for a grocery. It was rezoned in
2007 from M-3, industrial to C-1, commercial to allow for the grocery, docket 9412. The currently
proposed EZ-1, enterprise zone district allows for all C-1 and C-2, commercial uses, along with all M-1,
M-2, and M-3, industrial uses. The applicant’s proposed use, food processing, requires M-2 zoning. The
EZ-1 district will allow for future commercial reuse but also allows for industrial uses. The applicant has
agreed to restrict through binding element that all M-1, M-2, and M-3 uses, except for the proposed use
be prohibited.

The subject site is located between S. Shelby Street and Goss Avenue with primary access to the site
at the intersection of Ormsby Avenue and S. Shelby Street. No expansion to the existing structure is
proposed. Parking areas will be improved and broken-up though the use of interior landscape areas
(ILA), specifically in the area nearest Goss Avenue. Landscape buffer areas along Goss Avenue will
also be provided as required. Parking will be modified elsewhere to aliow for truck maneuvering to the
loading bay on the east side of the building.

STAFF FINDING

The proposal generally conforms to the land use and development policies of Plan 2040. The site is not
an isolated industrial site and was formerly zoned for industrial use. It is adjacent to similar uses and
districts to the north and south along the rail corridor within the workplace form district. The site is easily
accessible and connected to the street, transit, and pedestrian network. The potential for harmful
impacts from the variety of industrial uses permitted under the umbrella of the EZ-1 zoning district may
be mitigated by binding elements restricting the use of the property and included in proposed binding
elements 7, 8, and 9. Hard-surface parking areas will also be broken up with interior landscape areas.
Because the development plan and rezoning appear to be adequately justified, the Planning
Commission should relieve the M-2 use from the 200’ setback provision of LDC 2.6.1.A.1,
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JECHNICAL REVIEW

» The M-2, industrial zoning district is the lowest district available for the proposed use ~ Food
Processing {jerky):

Food pracessing, including chewing gum, chocolate, cocoa and cocoa products; condensed and
evaporated milk, processing and canning; flour, feed and grain (packaging, blending, and
storage only); food products except sfaughtering of meat or preparation of fish for packing; fruit
and vegelable processing (including canning, preserving, drying. and freezing),; gelatin products;
glucose and dextrine; malt products; meat products, packing and processing (no slaughtering);
yeast

+ Binding Element #8 reads as follows:

The development site shall be limited to food processing as permitted in the M-1 and M-
2 zoning districts, as well as all C-1 and C-2 commercial uses. All other uses permitted
within the M-1, M-2, or M-3 districts shall be prohibited. The use of hexane for food
processing shall be prohibited. Packing and processing of meat products shall also be
prohibited.

« The binding elements of a detailed development plan run with the land. They are binding on the
owner and applicant, their successors, heirs, or assigns. They may be amended by the Planning
Commission in accordance with its By-laws, Policies and Procedures. Any building permits for
improvement o the property are issued only in conformance with the binding elements and all
other applicable regulations. Binding elements are enforceable in accordance with KRS100,
local ordinances and Planning Commission Policy.

e The EZ-1 zoning district (LDC 2.6.1.A.1) provides that all uses other than uses permitted in the
C-2 and M-1 districts shall observe a 200-foot setback from any residential use not zoned EZ-1
or to the first street intersection. The Planning Commission may amend this restriction if it finds,
following a public hearing with notice to residential property owners within said distance, that the
proposed use will conform to a general district development plan with binding elements and
conforms to the Comprehensive Plan. Property owners required to receive notice per this
regulation have received notice as part of the change in zoning. Residential uses are present
within 200’ of the use on the opposite side of the railroad right-of-way. The nearest use is
roughly 60° from the rear of the building.

STANDARD OF REVIEW FOR ZONING DISTRICT CHANGES

Criteria for granting the proposed form district change/rezoning: KRS Chapfer 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies

Plan 2040: OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area

invoived which were not anticipated in Plan 2040 which have substantially altered the basic
character of the area.
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STAFF ANALYSIS FOR CHANGE IN ZONING

The Following is a summary of staff's analysis of the proposed rezoning against the Land Use and
Development Policies of Plan 2040:;

The site is in the Traditional Workplace Form District

A Traditional Workplace is a form characterized by predominantly smali-to medium-scale indus-
trial and employment uses. The streets are typically narrow, in a grid pattern and often have
alleys. Buildings have little or no setback from the street. Traditional workpiaces are often closely
integrated with residential areas and allow a mixture of industrial, commercial and office uses.
New housing opportunities should be allowed as well as civic and community uses.

Traditional workplaces should be served by public fransportation. Because of the close proximity
to residential areas, parking should be encouraged te be located mostly off-street and behind
buildings. There should be adequate buffering of nearby neighbors from noise, odors, lighting and
similar conditions.

In order to encourage reinvestment, rehabilitation and redevelopment in these areas, flexible and
creative site design should be encouraged along with a respect for the traditional pattern of
development in the surrounding area.

The proposed non-residential use is located on a parcel of land that is currently zoned for commercial
use and was previously zoned for industrial use, docket 9412; therefore, the proposal does not
constitute a non-residential expansion into a residential area. Further, it is located along a rail corridor
where industrial uses are present to the north and south. The subject site does not immediately abut a
residential use, but residential uses are present is in the area. It is well-connected to transit, near
similar intensities, and where adequate infrastructure is present. The specific route to access major
transportation facilities (1-65) may result in the use of roadways containing residences, specifically
Ormsby Ave to Jackson Street interchange. However, alternative routes to access the interstate are
available through industrial areas using Meriwether Avenue and Hill Street fo Floyd Street. Additionaily,
it is in a workplace form district along an arterial roadway. It is not an isolated industrial site and is
easily accessible by bicycle, car, transit, and pedestrians.

The proposed EZ-1 district does allow for uses that produce greater amounts of noise, emissions, and
light than currently allowed on-site or proposed with the specific use in this rezoning request. Such
noxious uses may resuit in a negative impact on nearby neighborhoods that are vulnerable to
environmental change from industry. Potentially hazardous or nuisance uses as defined by the Land
Development Code are eligible for a conditional use permit within the proposed district. This requires
review and approval in accordance with Land Development Code chapter 11, part 5. Certain hazardous
or flammable uses that are not defined as potential nuisances may also be permitted as a component
of the processing or manufacturing of products within the EZ-1 district.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR DETAILED DISTRICT DEVELOPMENT
PLAN

a. The conservation of natural resources on the property proposed for development, including:
frees and other living vegetation, steep slopes, water courses, flood plains, soils, air quality,
scenic views, and historic sites;
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STAFF: The site does not contain natural resources. Interior landscape areas will be provided
to break up hard-surface parking areas.

b. The provisions for safe and efficient vehicular and pedestrian transportation both within the
development and the community:

STAFF: Provisions for safe and efficient vehicular and pedestrian transportation within and
around the development and the community will be provided as public sidewalks are currently
available and the site is easily accessible by transit.

C. The provision of sufficient open space (scenic and recreational) to meet the needs of the
proposed development;

STAFF. The provision of sufficient open space (scenic and recreational) to meet the needs of
the proposed development will be provided by interior landscape areas. Parks and amenities
are also located nearby for employees.

d. The provision of adequate drainage facilifies on the subject site in order to prevent drainage
problems from occurring on the subiject site or within the community;

STAFF: The Metropolitan Sewer District has approved the preliminary development plan and
will ensure the provision of adequate drainage facilities on the subject site in order to prevent
drainage problems from occurring on the subject site or within the community.

e. The compatibility of the overall site design {location of buildings, parking lots, screenin
landscaping) and land use or uses with the existing and projected future development of the
ares;

STAFF: The proposal is compatible within the scale and site design of nearby existing
development and with the form district's pattern of development as compliance with the Land
Development Code has been dementated on the revised detailed district development.

f. Conformance of the development plan with the Comprehensive Plan and Land Development
Code. Revised pian certain development plans shall be evaluated for conformance with the non-
residential and mixed-use intent of the form districts and comprehensive plan.

STAFFE: The proposed development plan conforms to Plan 2040 and the Land Development
Code as no waivers or variances have been requested and the site is in a walkable and well-
connected area along a rail corridor abutting industrial uses. Residential and commercial uses
are also located within proximity. Many factors of concern regarding the industrial use of the
property and the proposed zoning district are mitigated by the proposed binding elements
restricting the use of the property, shipping and delivery, and idling of heavy trucks.

REQUIRED ACTIONS

+ RECOMMEND to the Louisville Metro Council that the Change-in-Zoning from C-1,
commetcial to EZ-1, enterprise zoning on property described in the attached legal description
be APPROVED or DENIED

» APPROVE or DENY the Revised Detailed District Development Plan containing an M-2 use
within 200’ of a residential use (LDC 2.6.1.A.1) subject to the abandonment of binding elements
in docket 8412 and the adoption of the proposed binding elements
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NOTIFICATION

Hearing before LD&T 18t and 2™ tier adjoining property owners
1/14/21 Registered Neighborhood Groups in Council District 4
Hearing before Planning 18t and 2™ tier adjoining property owners
2/4/21 Commission Registered Neighborhood Groups in Council District 4
2/4/21 Hearing before PC Sign Posting on property
Hearing before PC Legal Advertisement in the Courier-Journal
ATTACHMENTS
1. Zoning Map
2. Aerial Photograph
3. Plan 2040 Staff Analysis
4, Existing Binding Elements
5. Proposed Binding Elements
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1. Zoning Map

Published Date: February 10, 2021 Page 6 of 17 20-ZONE-0111



2. Aerial Photograph
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3. Plan 2040 Staff Analysis

Exceeds Guideline

+
v Meets Guideline

- Does Not Meet Guideline
+/-  More Information Needed

NA  Not Applicable

Traditional Workplace: Non-Residentiai

1 Community Form: Goal
1

6. Discourage non-residential
expansion into existing
residential areas unless applicant
can demonstrate that any
adverse impact on residential
uses will be mitigated. Evaluation
of impacts may include, but not
be lirited to, displacement of
residents, loss of affordable
housing units, traffic, parking,
signs, lighting, noise, odor, and
stormwater. Appropriate
transitions from non-residentia to
residential uses should depend
on the pattern of development of
the Form District and may include
natural vegetative buffers,
landscaping or the use of higher
density residential between lower
density residential and/or non-
residential.

The proposed non-residentiat use is located
on a parcel of land that is currently zoned for
commercial use and was previousty zoned for
industrial use, docket 9412; therefore, the
proposal does not constitute a non-residential
expansion into a residential area. Further, it is
located along a rail corridor where industrial
uses are present to the north and south. The
subject site does not immediately abut a
residential use, but residential uses are
present is in the area.

5 Community Form: Goal
1

7. Locate higher density and
intensity uses near major
transportation facilities and transit
corridors, employment centers, in
or near activity centers and other
areas where demand and
adequate infrastructure exists or
is planned.

The proposed district is in an area that is well-
connected to transit, near similar intensities,
and where adequate infrastructure is present,
The specific route to access major
transportation facilities (1-65) may result in the
use of roadways containing residences,
specifically Ormsby Ave to Jackson Street
interchange. Howaver, alternative routes to
access the interstate are available through
industrial areas using Meriwether Avenue and
Hili Street to Floyd Street.

Community Form: Goal
1

8. Encourage industries to locate
in workplace Form Districts or in
areas readily served by
infrastructure and transportation
facilities, including transit, rather
than isolated industrial sites.

The proposed district is in a workplace form
district and is not an isolated industrial site.

Published Date: February 10, 2021

Page 8 of 17

20-ZONE-0111



4 Community Form: Goal
1

15. When reviewing proposals for
siting hazardous uses and uses
with air, noise and light
emissions, ensure disadvantaged
popilations are not
disproportionally impacted.

The proposed EZ-1 district allows for uses that
produce greater amounts of noise, emissions,
and light than currently allowed on-site or
proposed with the specific use in this rezoning
request. Such noxious uses may resultin a
negative impact on nearby neighborhoods that
are vulnerable to environmental change from
industry.

5 Community Form: Goal
1

16. Consider impacts on human
health, quality of life and the
environment incluging prevailing
meteorological conditions and the
potential to transport noxious
odors, particutates and emissions
when reviewing new
developments and redevel-
opments. Special attention
should be paid to air and water
quality when residences, schools,
parks or vuinerabie populations
will be impacted. Mitigate impacts
to areas that are disproportionally
affected.

The proposed EZ-1 district allows for uses that
produce greater amounts of noise, emissions,
and light than currently allowed on-site or
proposed with the specific use in this rezoning
request. Such noxious uses may resultin a
negative impact on nearby neighborhoods that
are vulnerable to environmental change from
industry.

6 Community Form: Goal
1

17. Mitigate adverse impacts of
traffic from proposed
development on nearby existing
communities.

The proposed district is in an area that is weli-
connected to transit, near similar intensities,
and where adequate infrastructure is present.
The specific route to access major
transportation faciiities (I-65) may result in the
use of roadways containing residences,
specifically Ormsby Ave to Jackson Street
interchange. However, allernative routes to
access the interstate are available through
industrial areas using Meriwether Avenue and
Hill Street to Floyd Street,

v Community Form: Goal
1

18. Mitigate adverse impacts of
noise from proposed
deveiopment on existing
communities.

The approved detailed district development
plan and binding elements will aid to mitigate
any negative impacts from noise.

8 Community Form: Goal
1

21. Require that industries which
handle hazardous or iammable
materials or are potentially offen-
sive such as junkyards, landfills
and quarries are sited to protect
public health, safety and welfare
and are located away from
residential areas and population
centers.

Potentially hazardous or nuisance uses as
defined by the Land Development Code are
eligible for a conditional use permit within the
proposed district. This requires review and
approval in accordance with Land
Development Code chapter 11, part 5. Certain
hazardous or flammable uses that are not
defined as potential nuisances may be
permitted as a component of the processing or
manufacturing of products within the EZ-1
district.
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1. Locate activity centers in
appropriate areas in ail Form
Districts. Design and density

The proposed district is located with the
workplace form district. A Traditional

9 gommumty Form: Goal should be compatible with Workplace is a form characterized by
desired form, adjacent uses, and predominantly smail-to medium-scale
existing and planned industrial and employment uses Workplace
infrastructure.

5. Locate retail commercial - | all ‘ ol b
. . development in activity centers e proposai aliows for commercial uses by-

10 gommumty Form: Goal where it can be demonstrated right in an area that can support commercial
that sufficient population exists or uses.
is anticipated to support it.

g- Enlcourag? a Tore'comﬁgct:t The proposai resuits in a cost-effective

11 gommunity Form: Goal Cg:?efspmz?rg:uéfg g;ﬁi‘:;:{ iyan § Enfralstructztudre investment as the site is
use and cost-effective previously development and wili be
infrastructure investment. repurposed.

7. Encourage activity centers to
include a mixture of compatible
Community Form: Goal i?:f%: igiég;irgﬁrt:: :eegtbjiﬁ?\g The propqsal al_!qws_ for a mixture O.f

12 2 fewer trips, support and enhance commercial activity in an area that is walkable
alternative modes of travel, and and connected to transit.
encourage vitality and a sense of
place.

8. Encourage residential fand
. uses in designated centers. Residential use of the property in conjunction

13 gommumty Form: Goal Sgg: :fgferzfi?;ﬁzl ;ﬁifmce with an industrial use is discouraged, except
mixed-use multi-story retail for caretakers.
buildings.

9. Encourage new developments

14 Community Form: Goal | and rehabilitation of buildings that The proposal results in the reuse of existing

2 provide commercial, office and/or buildings and parking areas.

residential uses.
10. Encourage outiot
development in underutilized
parking lots of existing
development to promote
utilization of existing

15 Community Form: Goal | infrastructure provided specific The proposal results in the reuse of existing

2 criteria for elements such as buildings and parking areas.
location, scale, signs, parking,
lighting, and landscaping are
met. Outlot development shall
encourage street-level retail with
residential units above.
8. Encourage development that
respects the natural features of
the site through sensitive site Th | | h ‘
. _ design, avoids substantial e proposal results in the reuse of existing
16 Community Form: Goal changes to the topography, and facilities where natural features are not

3

minimizes property damage and
environmental degradation
resulting fror disturbance of
natural systems.

present.
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17

Community Form: Goal
3

10. Encourage development to
avold wet or highly permeable
soils, severe, sieep or unstable
siopes where the potential for
severe erpsion problems exists in
order to prevent property damage
and public costs associated with
soil slippage and foundation
failure and to minimize
environmental degradation.

The proposal results in the reuse of existing
facilities where wet or highly permeable soils,
severe, steep or unstable slopes are not
present.

18

Community Form: Goal
3

14. Encourage land uses within
the Ohio River Corridor that are
appropriate for and related to
river corridor activities and that
are consistent with the goals and
objectives of the Ohio River
Corridor Master Plan. Reserve
appropriate riverfront sites such
as the Upper River Road
industrial area for river-related
development. Allow development
of commercial leisure businesses
related to the river, such as
boating services and restaurants
in appropriate locations.
Encourage new development in
the Ohio River corridor and along
key greenway and street
connections to provide for public
access in new riverfront
development and to maintain
views of the river from public
rights-of-way.

NA

The property is not within the river corridor.

19

Community Form: Goal
3

12. When reviewing proposed
developments consider changes
fo flood-prone areas and other
features vulnerable to naturai
disasters such as sinkholes and
landslides. Ensure appropriate
measures to protect health,
safety and welfare of future users
of the development.

The proposal results in the reuse of existing
facilities that are not located in the floodplain
or combined sewer flood prone area as
identified by LOJIC.

20

Community Form: Goal
4

1. Preserve buildings, sites,
districts and landscapes that are
recognized as having historic or
architectural value and ensure
that new land uses are
compatible in height, massing,
scale, architecture style and
placement when located within
the impact area of such
resources.

The proposal results in the reuse of existing
facilities that are not recognized as having
historic or architectural value.

21

Community Ferm: Goal
4

2. Encourage preservation of dis-
tinctive cultural features including
landscapes, natural elements
and built features.

The proposal results in the reuse of existing
faciiities that are not recognized as having
historic or architectural value,
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22 | Mobility: Goal 1

4. Encourage higher densities
and intensities within or near
existing marketplace corridors,
existing and future activity
centers, and employment centers
to support transit-oriented
development and an efficient
public fransporiation system.

The proposed higher intensity use is located in
an area of varying intensity and density, and
supported by transit and a connected
pedestrian network.

23 | Mobility: Goal 2

4. Avoid access to development
through areas of significantly
fower intensity or density
development if such access
would create significant
nuisances.

Access to the subject site does not require
access through areas of lower intensity that
might result in nuisances.

24 | Mobility: Goal 3

2. To improve mobility, and
reduce vehicle miles traveled and
congestion, encourage a mixture
of compatible land uses that are
easily accessible by bicycle, car,
transii, pedestrians and people
with disabilities. Housing shoutd
be encouraged near empioyment
centers.,

The proposal is in an area that is easily
accessible by bicycle, car, transit, pedestrians
and people with disabilities.

25 | Mobility: Goal 3

3. Evaluate developments for
their ability to promote public
transit and pedestrian use.
Encourage higher density mixed-
use developments that reduce
the need for multipie automobile
trips as a means of achieving air
quality standards and providing
transportation and housing
choices.

The proposal allows for empioyees from
nearby neighborhoods that may access the
site by foot or transit,

26 | Mobility: Goal 3

4. Encourage development of
walkable centers to connect
different modes of travel. Siting of
these multi-modal centers shall
consider the effects of the
foflowing:

4.1. nodal connections identified
by Move Louisville;

4.2. impact on freight routes;

4.3, time of operation of facilities;
4.4, safety;

4.5, appropriate linkages
between neighborhoods and
employment; and

4.6. the potential for reducing
travel times and vehicle miles
traveled.

The proposal allows for employees from
nearby neighborhoods that may access the
site by foot or transit. The proposed district
allows for the concentration of commercial
services on site as well as the proposed
industrial use.
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5, Evaluate developments for
their impact on the transportation
network {including the street,
pedestrian, transit, freight
moverent and bike facilities and
services) and air guality.

The proposed district is in an area that is well-
connected to transit, near similar intensities,
and where adequate infrastructure is present.
The specific route to access major
transportation facilities (1-65) may result in the

27 | Mobility: Goal 3 use of roadways containing residences,
specifically Ormsby Ave to Jackson Street
interchange. However, alternative routes to
access the interstate are available through
industrial areas using Meriwether Avenue and
Hill Street to Floyd Street.

6. Ensure that those who

pm‘;ose new de;;relopmepts b;aar Any improvements made necessary by the
28 | Mobility: Goal 3 ?hres cg;?s‘”;fr?rg% Sé’;gggg;?na ity proposed development will be made fo the

facilities and services made transportation network.

necessary by development.

9. When existing transportation

facitities and services are

inadequate and public funds are

not available to rectify the

situation, the developer may be

aSkeg; to maki.'mr’ﬂc’tve{:ems' Existing transportation facilities appear to be
29 | Mobility: Goal 3 ;?g?@céz?nfg a é(t)g? th(; p::)p osed in adequate condition to support a variety of

development, io eliminate uses.

present inadequacies if such

improvements would be the only

means by which the development

would be considered appropriate

at the proposed location.

10. Ensure that necessary

improvements oceur in Any improvements made necessary by the
30 | Mobility: Goal 3 accordance with long-range proposed development will be made to the

fransportation pians and level of .

mobility criteria for all medes of transportation network.

travel.

1. Locate development in areas
31 Community Faciities: served by existing utifities or ca- The proposal will be served by existing or

Goal 2 pable of being served by public proposed utilities.

or private utility extensions.

2. Ensure that all development

has an adegquate supply of

. - potabie water and water for fire- An adequate supply of potable water and

32 ggrar}{;umty Facilities. ﬁg?;'rc?wﬁg:gzﬁéhgcf;z: 22’ watgr for fire-fighting purposes will be

sites that use on-lot sewage available.

disposal systems or on a private

supply of potable water.

3. Ensure that all development

has adequate means of sewage An adequate means of sewage freatment and

Community Facilities: treatment and disposal to protect disposal tq pro’{ect pubEEC_ heaith and to protect

33 ‘ public heaith and to protect water water quality wilt be provided, MSD

(Goal 2

guality in lakes and streams as
determined by the Metropolitan
Sewer District (MSD).

preliminary plan approval has bene received
for the develgpment site.
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1. Limit land uses in workplace
Form Districts to compatible uses

The proposed district is consistent with
adjacent district in the workplace form. The

Economic that meet the needs of the ,

34 Development: Goal 1 industrial subdivision or v proposed E:emd usg, food processing, appe_a re
workplace district and their ?o be cons_nstent_wgth the area as well and its
employees. impacts will be limited.

2. Encourage industries, to the The proposed industry is located within the
extent possible, to focate in workplace form adjacent to similar or the
industrial subdivisions or same zone. The site and district are located

45 | Economic f‘:égc:d”\t;gtgneeéf;'“gc'igfusw to v along a rail corridor where industrial uses are

Development: Goal 1 | | g€ OF Sp present to the north and south. The subject
infrastructure needs. . i . N ”
site does not immediately abut a residential
use, but residential uses are present is in the
area.
3. Locate commercial uses
generating high volumes of traffic
on a major arterial street, at the
intersection of twe minor The propose district allows for commercial
Econormic arterials, or at & location with reuse and the location of activity centers in a
36 ) : v .
Development: Goat 1 adegquate access to a major well-connected area served by transit along
arterial and at locations where an arterial roadway.
nuisances and activities of the
proposed use will not adversely
affect adiacent areas.
4. Utitize industrial sites near the
girport and the Ohio River to sup-
port the growth and development
Economic of uses whose infrastructure and - . . ,

37 Development: Goat 1 production needs require such a NA Not within the Ohio River corridor
location or for land uses that
support airport-oriented or river-
oriented industrial uses.

5. Reguire industrial
Economic gg;ﬁ%ﬂ?&”}fﬂggﬁ;ﬁﬁm the The proposed district is located along an
38 v arterial roadway. Access to 1-65 is within

Development: Goal 1

connectivity, near an arteriat
street or within existing industrial
subdivisions.

proximity to the subject site.
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5, Proposed Binding Elements

1. The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (1.DC) and agreed upon binding elements
unless amended pursuant to the Land Development Code. Any changes/additions/alierations of
any binding element(s) shall be submitted to the Planning Commission or the Planning
Commission's designee for review and approval; any changes/additions/alterations not so
referred shall not be valid.

2. Before any permit (including but not limited to building, parking lot, change of use, site
disturbance) is requested:

a. The development pian must receive full construction approval from Develop Louisville,
Louisville Metro Public Works and the Metropolitan Sewer District.
b, The property owner/developer must obtain approval of a detailed plan for screening

(buffering/landscaping) and tree canopy as described in Chapter 10 prior to requesting a
building permit or certificate of cccupancy. Such plan shall be implemented prior to
occupancy of the site and shall be maintained thereafter

3. A ceriificate of cccupancy must be received from the appropriate code enforcement department
prior to occupancy of the structure or land for the proposed use. All binding elements requiring
action and approval must be implemented prior to requesting issuance of the certificate of
occupancy, unless specifically waived by the Planning Commission.

4. The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractors, subcontractors and other parties engaged in development of
this site and shail advise them of the content of these binding elements. These binding
elements shall run with the land and the owner of the property and occupant of the property
shall at all imes be responsible for compliance with these binding elements. At all times during
development of the site, the applicant and developer, their heirs, successors; and assignees,
contractors, subcontractors, and other parties engaged in development of the site, shall be
responsible for compliance with these binding elements.

5. Construction fencing shall be erected when off-site trees or tree canopy exists within 3' of a
common property line. Fencing shall be in place prior to any grading or construction to protect
the existing root systems from compaction. The fencing shall enclose the entire area beneath
the tree canopy and shall remain in place until all construction is completed. No parking,
material storage or construction activities are permitted within the protected area.

6. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be
permitted on the site.

7. No idling of trucks shall take place within 200 feet of a residence. No overnight idling of trucks
shali be permitted.

8. The development site shall be limited to focd processing as permitted in the M-1 and M-2
zoning districts, as well as all C-1 and C-2 commercial uses. AII other uses permltted w:thm the

M-1, M-2, or M-3 districts shall be prohibited. e *
-prohibited-Racking and processing of meat products shall also be proh;blted @ P pm&“
):f A2 &ﬂiui(&
9. Shipping and receiving utilizing heavy trucks shall be prohibited from 7 PM to 7 AM A
o2
Published Date: February 10, 2021 Page 17 of 17 20-ZONE-0111 4\
gie™ 2 Jee s
(& \ . )‘ﬁo gre :(f‘
vl eheC b



Land Development and Transportation Committee

Staff Report
January 28, 2021

Case No. 20-ZONE-0111

Project Name: Louisville Vegan Jerky
Location: 1311 S. Shelby Street
Owner(s): Second Chance Grocers, LLC
Applicant: Louisville Vegan Jerky
Representative(s): Gregg Rochman

Jurisdiction: Louisville Metro

Council District: 4 — Jecorey Arthur

Case Manager: Joel P. Dock, AICP, Planner il

REQUEST(S)

* Change-in-Zoning from C-1, commercial to EZ-1, enterprise zoning
o Detailed District Development Plan

CASE SUMMARY

The applicant proposes to repurpose a vacant commercial structure and parking facilities for a
proposed industrial tenant, Louisville Vegan Jerky. The site is located between S. Shelby Street and
Goss Avenue with primary access to the site at the intersection of Ormsby Avenue and S. Shelby
Street. No expansion to the existing structure is proposed. Improvements to an area of hard-surface
parking nearest Goss Avenue in the form of interior landscape areas {ILA) will be provided. Landscape
buffer areas along Goss Avenue will also be provided as required. Parking will be modified elsewhere
to allow for truck maneuvering to the loading bay on the east side of the building.

The subject property was rezoned in 2007 from M-3 to C-1, docket 9412. The proposed district allows
for all C-1, C-2, M-1, M-2, and M-3 uses. The applicant’s proposed use, food manufacturing, requires
M-2 zoning. The EZ-1 district would allow for future commercial reuse but also opens the site to other
non-residential uses.

STAFF FINDING

The application is in order and ready for the next available public hearing before the Planning
Commission.

STANDARD OF REVIEW FOR ZONING DISTRICT CHANGES

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies
Plan 2040;: OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area
involved which were not anticipated in Plan 2040 which have substantially altered the basic
character of the area.

Published Date: January 22, 2021 Page 1 of 7 20-ZONE-0111



NOTIFICATION

Hearing before LD&T 15t and 2™ tier adjoining property owners
1/14/21 Registered Neighborhood Groups in Council District 4

Hearing before Planning 15t and 2™ tier adjoining property owners
Commission Registered Neighborhood Groups in Council District 4
Hearing before PC Sign Posting on property
Hearing before PC Legal Advertisement in the Courier-Journal

ATTACHMENTS

1. Zoning Map

2. Aerial Photograph

3. Existing Binding Eiements

4. Proposed Binding Elements

Published Date: January 22, 2021

Page 2 of 7

20-ZONE-0111



Published Date: January 22, 2021 Page 30of 7 20-ZONE-0111



2. Aerial Photograph

Published Date: January 22, 2021 Page 4 of 7 20-ZONE-0111



Binding Elements

Existin

3.

20-20NE-0111

Page 5of 7

January 22, 2021

Published Date



20-ZONE-0111

Page 6 of 7

s January 22, 2021

Published Date




4, Proposed Binding Elements

1. The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (LDC) and agreed upon binding elements
unless amended pursuant to the Land Development Code. Any changes/additions/alterations of
any binding element(s) shall be submitted to the Planning Commission or the Planning
Commission's designee for review and approval; any changes/additions/alterations not so
referred shall not be valid.

2. Before any permit (including but not limited to building, parking lot, change of use, site
disturbance) is requested:

a. The development plan must receive full construction approval from Develop Louisville,
Louisville Metro Public Works and the Metropolitan Sewer District.
b. The property owner/developer must obtain approval of a detailed plan for screening

(buffering/landscaping) and tree canopy as described in Chapter 10 prior to requesting a
building permit or certificate of occupancy. Such plan shall be implemented prior to
occupancy of the site and shall be maintained thereafter

3. A cerificate of occupancy must be received from the appropriate code enforcement department
prior to occupancy of the structure or land for the proposed use. All binding elements requiring
action and approval must be implemented prior to requesting issuance of the certificate of
occupancy, unless specifically waived by the Pianning Commission.

4. The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractars, subcontractors and other parties engaged in development of
this site and shall advise them of the content of these binding elements. These binding
elements shall run with the land and the owner of the property and occupant of the property
shall at all times be responsible for compliance with these binding elements. At all times during
development of the site, the applicant and developer, their heirs, successors; and assignees,
contractors, subcontractors, and other parties engaged in development of the site, shall be
responsible for compliance with these binding elements.

5. Construction fencing shall be erected when off-site trees or tree canopy exists within 3' of a
commaon property line. Fencing shall be in place prior to any grading or construction to protect
the existing root systems from compaction. The fencing shall enclose the entire area beneath
the tree canopy and shall remain in place until all construction is completed. No parking,
material storage or construction activities are permitted within the protected area.

6. No idling of trucks shall take place within 200 feet of single-family residences. No overnight
idling of trucks shall be permitted on-site

7. No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shali be
permitted on the site.

8. The subject site shall be limited to the proposed use (food manufacturing), as well as C-1 and
C-2 commercial uses. All uses permitted within the M-1, M-2, or M-3 districts shall be prohibited.

Published Date: January 22, 2021 Page 7 of 7 20-ZONE-0111



Pre-application

Staff Report
Case No: 20-ZONEPA-00983
Project Name: Louisville Vegan Jerky
Location: 1311 S. Shelby Street
Owner(s): Second Chance Grocers, LLC
Applicant: Louisville Vegan Jerky
Representative(s): Gregg Rochman
Jurisdiction: Louisville Metro
Council District: 4 — Barbara Sexton Smith
Case Manager: Joel P. Dack, AICP, Planner Il

REQUEST(S)

s Change-in-Zoning from C-1 to EZ-1
+ Detailed District Development Plan

CASE SUMMARY

A change in zoning from C-1 to EZ-1 is proposed for a vegan jerky manufacturing operation. The site
was previously zoned M-3, industrial before it was rezoned to C-1 in 2007 to allow for a grocery store.
The site is currently vacant. No significant site improvements are proposed.

STAFF FINDING

The proposal entails the re-introduction of high-intensity industrial uses into a mixed-use area of varying
densities and intensities. Distribution routes must not negatively impact nearby communities,
Additionally, site improvements must minimize or mitigate the impacts of the use itseff, including
screening and buffering of incompatible industrial design elements, increased tree canopy, or
pedestrian improvements. While the district might allow for the re-introduction of industrial uses on-site,
the flexibility of the district also preserves the commercial viability of the site and the ability to provide
for mixed-industrial and commercial development in the future.

STANDARD OF REVIEW FOR ZONING DISTRICT CHANGES

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies
Plan 2040; OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area

involved which were not anticipated in Plan 2040 which have substantially altered the basic
character of the area.
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STAFF ANALYSIS FOR CHANGE IN ZONING

The Following is a summary of staff's analysis of the proposed rezoning against the Land Use and
Development Policies of Plan 2040:

The site is located in the Traditional Workplace Form District

A Traditional Workplace is a form characterized by predominantly small-to medium-scale indus-
trial and employment uses. The streets are typically narrow, in a grid pattern and often have
alleys. Buildings have little or no setback from the street. Traditional workplaces are often closely
irfegrated with residential areas and allow a mixture of industrial, commercial and office uses.
New housing opportunities should be allowed as well as civic and community uses.

Traditional workplaces should be served by pubiic transportation. Because of the close proximity
to residential areas, parking should be encouraged to be located mostly off-street and behind
buildings. There should be adequate buffering of nearby neighbors from noise, odors, lighting and
simitar conditions.

In order to encourage reinvestment, rehabilitation and redevelopment in these areas, flexible and
creative site design should be encouraged along with a respect for the traditional pattern of
development in the surrounding area.

The subject site is in a mixed-use area having a wide variety of intensities and densities within close
proximity of each other. The district requested allows for high intensity industrial uses, as well as
commercial uses. The proposat does not currently contain a commercial component. The proposal
should mitigate any impacts of its use from any lower intensity uses nearby, including landscape
screening, increased tree canopy, location of loading and refuse, as well as traffic patterns for heavy-
trucks. It should also be noted that the district allows for higher intensity industrial uses that may result
in adverse impacts on disadvantaged or vuinerable communities nearby as all uses permitted under the
M-2 and M-3 designation would be allowed. Distribution routes must avoid residential areas and
sensitive site desigh should minimize or mitigate impacts of the use itself.

Because the district is flexible, commercial viability is retained for the subject site and allows for the
potential use or re-use of mixed industrial and commercial development which might support a growing
local economy to encourage vitality and sense of place. Additionally, the proposal is located along
transit routes and provides for employment opportunities.

NOTIFICATION

Hearing before LD&T 15t and 2 tier adjoining property owners

Registered Neighborhood Groups in Council District 4
Hearing before Planning 15t and 2n tier adjoining property owners
Commission Registered Neighborhood Groups in Council District 4
Hearing before PC Sign Posting on property
Hearing before PC |egal Advertisement in the Courier-Journal
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ATTACHMENTS

1. Zoning Map
2. Aerial Photograph
3. Plan 2040 Staff Analysis

Published Date: October 26, 2020 Page 3 of 10 20-ZONEPA-0083



Published Date: October 26, 2020 Page 4 of 10 20-ZONEPA-0093



2. Aerial Photograph
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3. Plan 2040 Staff Analysis

+ Exceeds Guideline
v Meets Guideline
- Does Not Meet Guideline

+-
NA

More Information Needed
Not Applicable

Traditional Workplace: Non-Residential

Community Form: Goal
1

6. Discourage non-residential
expansion into existing
residential areas unless applicant
can demonstrate that any
adverse impact on residential
uses will be mitigated. Evaluation
of impacts may include, but not
be limited to, displacement of
residents, loss of affordable
housing units, traffic, parking,
signs, lighting, noise, odor, and
stormwater. Appropriate
transitions from non-residential to
residential uses should depend
on the pattern of development of
the Form District and may include
natural vegetative buffers,
landscaping or the use of higher
density residential between lower
density residential and/or non-
residentiat.

+/-

The proposal is in a mixed-use area having a
wide variety of intensities and densities within
close proximity of each other. The proposal
should mitigate any impacts of its use from
any lower intensity uses nearby, including
landscape screening, increased tree canopy,
tocation of loading and refuse, as well as
traffic patterns for heavy-trucks.

Community Form: Goal
1

7. Locate higher density and
intensity uses near major
transportation facilities and transit
corridors, employment centers, in
or near activity centers and other
areas where demand and
adequate infrastructure exists or
is planned.

+ -

The site is in an area of mixed intensity and
density near population and employment
centers. Uses within the district generally
involve distribution using heavy-trucks which
would more than likely travels through areas
with residential uses. Trucks routes should
minimize impact to roadways and lower
intensity uses,

Community Form: Goal
1

8. Encourage industries to locate
in workplace Form Districts or in
areas readily served by
infrastructure and transportation
facilities, including transit, rather
than isolated industrial sites.

The proposal is located in the Workplace form
district on a site previously zoned M-3,
industrial. it is not an isolated site.

Community Form: Goal
1

15. When reviewing proposals for
siting hazardous uses and uses
with air, noise and light
emissions, ensure disadvantaged
populations are not
disproportionaily impacted.

+/-

The proposed district allows for higher
intensity industrial uses that may result in
adverse impacts on disadvantaged or
vulnerable communities nearby. What is the
most likely route for distribution to interstate,
downtown, or other destinations? Residential
areas shouid be avoided.

Published Date: October 26, 2020
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' 16. Consider impacts on human

health, quality of life and the
environment including prevailing
meteorological conditions and the
potential to transport noxious
odors, particulates and emissions
when reviewing new

The proposed zoning district would re-

?"mm““"y Form: Goal | 4o elopments and redevel- +/« | introduce uses with the potential to result in
opments. Special attention negative environmental impacts.
should be paid fo air and water
quality when residences, schools,
parks or vulnerable populations
will be impacted. Mitigate impacts
to areas that are disproportionally
affected.
. _ 17. Mx?gate adverse impacts of What is the most likely route for distribution to
?ommumty Form: Goal gafﬂc fom proposed et +/- interstate, downtown, or other destinations?
evelopment on nearby existing . . .
communities. Residential areas should be avoided.
18. Mitigate adverse impacts of
Community Form: Goal | noise from proposed +/- What is expected noise for proposed use?
1 development on existing Generators? Heavy equipment?
communities.
1. Locate activity centers in
appropriate areas in all Form
c itv Eorm: Goal Districts. Design and density The proposal will rehabilitate existing
2°mm“”'{y orm: 081 1 shoutd be compatible with v structures and surface parking areas to
desired form, adjacent uses, and accommodate the user.
existing and planned
infrastructure.
gétgﬁaa;;gtailL?c?ﬁ?rgﬁters The proposed district retains existing
gommumty Form: Goal where it can be demonstrated v c:ﬁmmsirmai vzatbits;]y fqg ‘t;‘;e fsubject sat?b?nd
that sufficient population exists or ,a Ows .or greater flexi E_l Y (,Jf compatibie
is anticipated to support it. industrial and commercial mixed development.
6. Encourage a more compact
c ity Form: Goal development pattern in activity The proposal will rehabilitate existing
zomm””'ty orm: G081 | centers that result in efficient land | v" | structures and surface parking areas to
use and cost-effective accommodate the user.
infrastructure investment.
7. Encourage activity centers to The proposed district retains existing
include a mixture of compatible commercial viability for the subject site and
land uses in order to reduce allows for greater flexibility for compatible
?ea\:fé‘; ﬁ?”f‘;sé‘onogyar:é‘:':ggme industrial and commercial mixed development
, alternatiﬁe’moggs of travel, and which might Suppqrt a growing local economy
Community Form: Goal | encourage vitality and a sense of +/- to encourage vitality and sense of place.

2

place.

The reintroduction of distribution activities
should be mitigated. What is the most likely
route for distribution to interstate, downtown,
or other destinations? Residential areas
should be avoided.
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Community Form: Goal
3

9. Encourage development that
respects the natural features of
the site through sensitive site
design, avoids substantial
changes to the topography, and
minimizes property damage and
environmental degradation
resulting from disturbance of
naiural systems,

The site does not appear to contain natural
features.

Community Form: Goal
3

10. Encourage development to
avoid wet or highly permeable
soils, severe, steep or unstabie
slopes where the potential for
severe erosion probiems exists in
order to prevent property damage
and public costs associated with
soil slippage and foundation
failure and to minimize
environmental degradation.

The site is previously developed and does not
appear to contain wet or highly permeable
soils, severe, steep or unstable slopes.

Community Form: Goal
4

1. Preserve buildings, sites,
districts and landscapes that are
recognized as having historic or
architectural value and ensure
that new land uses are
compatibie in height, massing,
scale, architecture style and
placement when located within
the impact area of such
resources.

The site does not contain historic features.

Mobility: Goal 2

4. Avoid access to development
through areas of significantly
lower intensity or density
development if such access
would create significant
nuisances,

+/-

The reintroduction of distribution activities
should be mitigated. What is the most likely
route for distribution to interstate, downtown,
or other destinations? Residential areas
should be avoided.

Mobility: Goal 3

2. To improve mobility, and
reduce vehicle miles traveled and
congestion, encourage a mixture
of compatible land uses that are
easlly accessible by bicycle, car,
transit, pedestrians and peopie
with disabilities. Housing should
be encouraged near employment
centers.

+/-

What improvements will be made to the site?
Please ensure that the proposal does not
negatively impact the safe movement of
pedestrians and allows for pedestrian
interactions in the event of commercial
use/retail/customers.

Mobility: Goal 3

3. Evaluate developments for
their ahility to promote public
transit and pedestrian use.
Encourage higher density mixed-
use developments that reduce
the need for multipie automobile
trips as a means of achieving air
quality standards and providing
fransportation and housing
choices.

The proposal is located along fransit routes
and provides for employment opportunities.
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Mobility: Goal 3

4. Encourage development of
walkable centers to connect
different modes of travel. Siting of
these multi-modal centers shall
consider the effects of the
following:

4.1. nodal connections identified
by Move Louisville;
4.2. impact on freight routes;

4.3, time of operation of facilities;
4.4, safely;

4.5, appropriate linkages
between neighborhoods and
employment; and

4.6. the potential for reducing
travel Emes and vehicle miles
traveled.

The proposal is located along transit routes
and provides for employment opportunities.

Mobitity: Goal 3

5. Evaluate developments for
their impact on the transportation
network (including the street,
pedestrian, transit, freight
movement and bike facilities and
services) and air quality.

+-

The reintroduction of distribution activities
should be mitigated. What is the most likely
route for distribution to interstate, downtown,
or other destinations? Residential areas
should be avoided,

Mobility: Goal 3

6. Ensure that those who
propose new developments bear
or share in rough proportionality
the costs of transportation
facilities and services made
necessary by development.

+/-

Improvements should be made as needed to
ensure that safety for pedestrians and
employees is provided.

Mobility: Goal 3

9. When existing transportation
faciiities and services are
inadequate and public funds are
not available to rectify the
situation, the developer may be
asked to make improvements,
roughly proportional to the
projected impact of the proposed
development, to eliminate
present inadequacies if such
improvements would be the only
means by which the development
would be considered appropriate
at the proposed location.

+-

Improvements should be made as needed o
ensure that safely for pedestrians and
employees is provided. Sidewalk repair
adjacent to the site may be required.

Mobility: Goal 3

10. Ensure that necessary
improvements occur in
accordance with long-range
transportation plans and level of
mobility criteria for all modes of
tfravel.

+/-

Transportation Planning will provide an update
on any plans, if existing.

Community Facitities:
Goal 2

1. Locate development in areas
served by existing utilities or ca-
pable of being served by public
or private utility extensions.

Utitities Jappear to be available.
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Goai 2

Community Facilities:

2. Ensure that all development
has an adeguate supply of
potable water and water for fire-
fighting purposes. Locate only
very low-density land uses on
sites that use on-iot sewage
disposal systems or on a private
supply of potable water.

Water supply appears to be adequate.

Goal 2

Community Facilities:

3. Ensure that all development
has adequate means of sewage
treatment and disposal to protect
public health and to protect water
quality in lakes and sireams as
determined by the Metropolitan
Sewer District (MSD).

+/-

MSD review and approval required

Economic
Development: Goal 1

1. Limit land uses in workpiace
Form Districis to compatible uses
that meet the needs of the
industrial subdivision or
workplace district and their
employees.

+/-

The proposed land use is in the Workplace
Form and provides employment opportunities
to nearby populations. Transportation routes
and site activities should be mitigated to
reduce adverse impacts of residential uses.

Economic
Deveiopment: Goai 1

2. Encourage industries, to the
extent possibie, to iocate in
industrial subdivisions or
adjacent to an existing industry to
take advantage of special
infrastructure needs.

The proposal is located adjacent ot existing
industrial uses.

Economic
Development: Goal 1

§. Require industrial
developments to locate with the
appropriate transportation
connectivity, near an arterial
street or within existing industrial
subdivisions.

+/-

What is the most likely route for distribution to
interstate, downtown, or other destinations?
Residential areas should be avoided.

Livabitity: Goal 1

21. Mitigate negative
deveiopment impacts to the
integrity of the regulatory
floodplain by encouraging
development patterns that
minimize disturbance and
consider the increased risk of
more frequent flooding events.

+/-

MSD review and approval required
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