GROUNDS FOR APPEAL FROM DENIAL OF RECEIVED

NON-CONFORMING RIGHTS APPLICATION

FEB 0 2 2021
1735 Bonnycastle Ave. PLANNING & DESIGN
20-NONCONFORM-0028 SERVICES

The applicant appeals from the denial of the non-conforming rights application for the
property located at 1735 Bonnycastle Ave. (the “property”). A copy of the January 4, 2021
denial letter and findings from Planning and Design Services are attached hereto as Exhibit 1.

The property, which consists of two separate buildings each of which contains two
dwelling units, has been used as a four-plex since well-before 1971 when the current zoning
regulations applicable to the Deer Park neighborhood, including the subject property, were
adopted. The applicant proposes to continue this property’s histori¢ non-conforming use as four-
plex apartments. The property is zoned R-5 and there are many other multi-family residences,
including numerous four-plexes, within the Deer Park neighborhood. Among others, there are
four four-plexes located a 1700-1718 Deerwood Avenue, less than two blocks from the subject
property. There is also a much larger multi-family complex within one block of the subject
property at the corner of Shady Lane and Norris Place in an R-7 zone. The Planning and Design
Services staff findings confirm that “[a]lthough the property has been consistently zoned as
single~-family, the structures were built prior to zoning regulations going into effect. . . . [Tlhe
Deer Park neighborhood was developed prior to zoning laws and therefore there are several
nonconforming uses and lot patterns in the area.”

The proposed use of the property as a four-plex apartment building is identical to the
property’s known past use, which has always been as a four-plex. The property was purchased
by the applicant in 2017 from C. T. and M. C. Hardin, who had owned the property since 1992,

- -and-whe-purchased the property from Elmer and -Virginia-Fravel;-whe-had owned the property

since 1969. Copies of these deeds are attached as Exhibit 2. To the applicant’s knowledge, the

———— —property-has-been-a four-plex since the current structures were-meved-to-the property, which was

"Wéii"ﬁéfdré‘ 1969. The applicant has continued using the pioperty as a four-plex since he
~pinchased the property in 2017 A copy.of the applicARt" S aTAidatif attesting to. these facts is

wattached as Exhibit 3. The Planning and Des1gn Services findings state that dxrectory listings for
the property were “inconsistent, but there is a pattern of either-3 or 4 units being on the

—property-—However;-all 4-units-were not found in the-directoriesuntil 1976 (emphasis-added). - -

The findings, however, note that there were addressing discrepancies with this property, and

sometimes the property was listed as 1530 Norns Place, T530R Norris Place, or just 1735
Bonnycastle Ave. For example, the chart provided in the findings notes that 1735 Bonnycastle
was listed as “Vacant” in 1971 and “Not listed” in 1972, and that 1530 ¥ Norris Place was not
listed in either of those years, yet 2 units are shown for 1530 Norris Place in those years. In 1973,
however, 1735 Bonnycastle had a listing and 1530 Norris Place and 1530 %4 Norris Place are
listed as “Vacant.” These addressing discrepancies likely explain why the existence of three or
four units at the property cannot be traced back to 1971. Indeed, the Planning and Design
Services findings state that “The evidence provided by the applicant implies that the property
has had four units since 1969.” (emphasis added).
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The applicant’s understanding that the property has been used as a four-plex since at least
1969 is consistent with a report of the Louisville-Jefferson County Planning Commission titled
“After April 3, 1974...A Post Tornado Planning Report” that discusses the zoning and land use
of properties within Deer Park as of 1974. A copy of the report is attached as Exhibit 4. Page 12
of the report states that, within the Deer Park neighborhood, “multiple family dwellings are
limited to several four-plexes throughout the area, a 22-unit complex on the comer of Norris
Place and Shady Lane, and two apartments, one containing 18 units, the other 8, on Eastern
Parkway.” (Emphasis added). At pages 24-25, the report explains that these four-plexes were
developed before the adoption of the 1971 zoning regulations: “In Deer Park west of Bardstown
Road the land is primarily classified as R-5 . . . The Deer Park area . . . developed prior to the
adoption of the Zoning District Regulations which accounts for the discrepancy with the current
[R-5] zoning limitations on development . . . [A]partment structures were built on some property
prior to the adoption of the zoning district regulations which would be prohibited by today’s
zoning districts.” Thus, the report acknowledges that the existence of four-plexes within Deer
Park predates the adoption of the 1971 zoning regulations under which the multi-family use was
nonconforming. The Planning and Design Services findings confirm that “the Post Planning
Tornado Report strengthens the argument that a four-plex would not have been out of
character for the Deer Park neighborhood.” (emphasis added).

That the property has historically been used as a four-plex is also confirmed by the
presence of mulitiple power meters and entrances on the property. Attached as Exhibit 5 are a
series of images of the property taken in December 2020. Images 1 and 3 show the two power
meters on the duplex at the front of the property that faces onto Bonnycastle (1735 Bonnycastle),
Image 2 is a photo of that duplex from Bonnycastle showing the two entrances. Image 4 shows
the two power meters for the rear duplex that faces Norris P1 (1530 and 1530%2 Norris Place).
Images 5 and 6 shows the two entrances to the rear duplex. The four power meters and four
entrances further support the historical non-conforming use of this property as a four-plex. The

Mel’lanmng -and Design Services Report states that-*Pictures-of the property show that the four units
are divided between two structures on the site. Each structure has two separate entrances and two

- WW* -~ For the reasons set forth below, theﬁpphe

rfacpa‘l‘ate meters.” - o — ———

plication and attached materials satisfy

. .every requirement for approval of non-conforming nghts L

"7 1. The use lawfully existed on the property prior fo adoptlon eramendment. of the zoning

egulanon that makes the use nonconformmg

The multi~family use of the property was nonconforming when the currently-applicable
zoning regulations were adopted in 1971. Here, the nonconforming multi-family use of the
property dates back to at least 1969, as set forth above and evidenced by the documentation
attached hereto. Furthermore, the Planning and Design Services findings state that “The evidence
provided by the applicant implies that the property has had four units since 1969, and the Post
Planning Tornado Report strengthens the argument that a four-plex would not have been out
of character for the Deer Park neighborhood.” Thus, the proposed continuation of the
nonconforming residential use of the property lawfully existed on the property prior to the
adoption of the zoning regulation that makes the residential use nonconforming.

RECEIVED

FEB 0 2 2021 2
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2. The use existed continuously on the property since the time it became nonconforming,
without an interruption of more than twelve (12) consecutive months:

As set forth above and in the supporting materials submitted herewith, the subject
property has been used for multi-family residential uses since at least 1969, which is prior to
adoption in 1971 of the currently-applicable zoning regulations under which the multi-family use
of the property is nonconforming. To the applicant’s knowledge, that use has existed
continuously since 1969 without an interruption of more than twelve months. The Planning and
Design Services findings confirmed that either three or four units existed on the property back to
1976, and addressing discrepancies likely account for the inability to trace the three or four unit
use back to 1971.

3. The use has not been expanded. or relocated. on fhe property since the adoption of the
zoning regulation that makes it nonconforming:

The multi-family residential use of the property has not expanded, or relocated, on the
property since the adoption in 1971 of the currently-applicable zoning regulations under which
the multi-family use is nonconforming. As stated above, the entire property has been used as a
four-plex apartment since at least 1969,

Because the applicant’s application satisfies all requirements for approval of non-
conforming rights for use of the property as a four-plex, this Board should reverse the denial of
the applicant’s application and grant non-conforming rights.

RECEIVED

FEB 0 2 201
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OFFICE OF PLANKING & DESIGN SERVICES
DEVELGP LOUVISVILLE
LEOUISVILLE, KENTUCKY

GREG FISCHER YE CEMILY” LIL, AICP
MAYOR DIRECTOR

January 4™, 2021

211 Excelsior LLC
: 2350 Village Drive : L o
— Logisviﬂe;iKY 40205 e I e

Clifford Ashburner
101 5. 5% Street
Louisville, KY 40202

Re: 20-NONCONFORM-0028
1735 Bonnycastle Ave
Louisville, KY 40205

This tetter will serve notice that nonconforming use rights for four dwelling units have not been established for
the property located at 1735 Bonnycastle Avenue. The subject property lies within the R-5 Single-Family
Residential Zoning District. This decision is based upon information provided in the application and Develop
Louisville files.

Staff did Aot receive or find documentation supporting the consécutive use of four dwelling units dating back — "~
1o 1971.

"~ ~Staff's conclusion can be appezled to the Loulcwiie Metro Board of Zomng Adjustment pursuant to Kentucky . " =

..... ol Ctatitas Cartimm 1O IET epitlaim 20 Aoye e
l‘L-\HDLU WATIWALC S, JOUTUTIO T oo oy \nrll.llill .)U uuyJ ~

Chris French
Planning & Design Supervisor

' cLANING & DTS

%F‘ ﬂmsg LOUISVILLE FORWARD
www loplsvitlelyv. pov

METRO DEVELOPMENT CEKTER 444 5 FIFTH STREET, STE 300, LOUISVILLE, KENTUCKY 40242 2?7‘?“%3@??&1:7:3*%@@2
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~ Year Built: Both Structures Built in 1905
© PVA Prgperty Classification: Res 1 Family for both Structures

RECEWVED
Nonconforming Rights Application - Four Units in R-5
1735 Bonnycastle Avenue FEB D Z 202
20-NONCONFORM-0028

o

The Applicant is requesting nonconforming rights for
four dwelling units on one property in R-5 zoning.

Property Information:

Zoning: R-5

Form District: Traditional Neighborhood
Neighborhood: Deer Park

Acreage: 0.0854

The site is surrounded
by pockets of
commercial and
multifamily zoning,  ~

bancduss

Historic Zoning
1931 “A” One Family
1940 “A” One Family
1954 “A” One Family
1958 “A” One Family
1965 R-5 Single Family
1985 R-5 Single Family HFARMLAND

Directory Findings:

Year 1735 Bonnycastle 1530 Norris P 1530 % Norris Pl | # of Units .
. Summary of Directory
SRR i 1 5 i Vacant - BrownB.A... .} . _Notlisted ... 2 " Findinas: : -
1972 Not Listed Brown B.A, Not Listed 2 TIncines:

e 1673 Breitzman Wm C - —-Not dsted— ———Not-bsted—— |~ - 1- - Imagery from Google Street=—————
T 11974 Elston Mary L Vacant TN acant 3 View showed thatthe = ——— = 7~
A N Allison john T Kokot GIgHz A VAN AMI0F:1A) 4 Py o v =

lsfb hnC SRR UTT VTS PlUiJC[t‘I—' o
R S Pap\s;mori J; = = = A A i_ g J”" S 4’ have the addresses listed i~
- : ison John sloria conokynch foan . =
1877 i the table. The existence of
_ Passmoredohn C -{ - e — i et PN R
: -a7s] - Prince Pamela | Kokot Gloria A ~Macant. . 4 units did not show in the e
SHESSISNERS AL 1 ¥ & . 3 P oTe o C S S— —gdirectaries until- 1976 -The s —w o
1979 Prince Pamela } No Return Talley J M 3 number of units on the
1984 Lampton C White Dennis Talley Sandra Mrs. 3 property varied between 3
| 1088 Kruer J White Dennis Talley Sandra Mrs. 4 and 4 units until 2008,
Ward Thoemas where the directories were
1991 KruerJ Smith Mike Talley Sandra Mrs. 4 not able to verify the
55 jra\éel Elmer P e - number of units.
e Ffigcoo rlisritggr?on ProOtneeririL;tleli R Talltoga:(r:lir;eé\ﬂ rs 4 Additionally, in 1934, the
1999 . & Y ‘ directories showed 1735
Sachi Josh ,
2003 Mathis Michael Sturm Aaron W Not Listed 3 Bonnycasjde ?5 u.nder
No Current Listing #2 construction.” This may
2008 | No Current Listing Sturm Aaron W Not Listed ? mean that the structure has
2015 | No Current Listing | No Current Listing Not Listed ? been modified since 1971.

21-APPEAL -0602



Evidence Provided by Applicant:

Copies of Deeds RECEIVED
¢ These do not imply the use of the property outside of ‘residential FEB 0 2 207
Signed Affidavit PLANMING 8 DTCICN

,!"F“F‘G"’“
o The affidavit claims that the property has been used as a fourplex since at‘l’e“ﬁs?f“i
Post Tornado Planning Report 1974

¢ Indicates that the Deer Park neighborhood has nonconforming densities.

in Deer Park west of Bardstown Road most of the land is classified as R-5 which
permits a maximum density of 7.2 single family dwelling units per ocre on land
already subdivided, Exlsting densities in this arec exceed the permitted moxi-.
mivm in over holf the blocks in Deer Park, This can be explained by the foct

that Deer Park was developed before the Zoning District Kegulations were adopted,

The areo between Edenside Drive, Bordstown Rood, Shady Lane and Baxter
Avenue is predominanily developed with single family residentiol dwellings.
Multiple family dwellings are limited to several four-plexes throughout the
area, o 22-unit complex on the corner of Norris Place and Shady Lane,
and two aperiments, one containing 18 units, the other 8, on Eastern Park-
way. The predominent single family development within this orea hos been
bullt at o relatively high demsity for single fomily structures,

o The report does not specifically state that the subject property was a fourplex but suggests that
such a use would not be out of character for the area.

"f”A*'”""'"Findings'Summary' - . — e e e e S B

= -1 Although the property has been censistet ___ﬁed:assmgie family, the structures were built prior t S

.| zoning regulations going into effect. As descnbed in the Tornado Planning Report, the Deer Park ,m_'_______________ e
: neighborhood was developed prior to zoningtaws and therefore there are several nonconforming uses and=t: =

~——-——{ot-patternsinrthe area: e —— ; - DR e

T ditect tory fird mg“g“Wére*’i'ﬁéﬁh’;i@téﬁtﬁﬁMW‘ﬁﬁf@Wﬂﬁtﬂé‘i ﬁg"ﬁﬁ'?ﬁ"é”ﬁw.‘“% S
However, all 4 units were not found in the directories until 1976. There were some addressing

discrepancies with this property, and sometimes the property was listed until 1530 Norris Pl, 1530R Norris
Pl, or just 1735 Bonnycastle Ave.

The surrounding land uses are dense single-family lots and scattered multitamily buildings. The evidence
provided by the applicant implies that the property has had four units since 1969, and the Post Planning
Tornado Report strengthens the argument that a four-plex would not have been out of character for the
Deer Park neighborhood.

Pictures of the property show that the four units are divided between two structures on the site. Each
structure has two separate entrances and two separate meters.

21-APPEAL-0002
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Pictures:

The front facade of Structure-{1735-Bennyeastie)-has two separate entrances. - — —

RECEIWVED

21-APPEAL-0002



Two meters on Structure 1.

RECEIVED
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W)EED Book 11858 Page 3"0

Bobbie Holsclaw
Jefferson County Clerk's Office

-if—-----------------As—evic{énced by the instrument number shown be!ow,'thiﬁrdacuinent
has been recorded as a permanent record in the archives of the
Jefferson County Clerk's Office.

RN

INST # 2020256710
BATCH # 265989
JEFFERSON CO, KY FEE $50.00

STATE OF KY DEED TAX $260.00

PRESENTED ON:12-01-2020 0094132 A~ 777777 T
LODGED BY: LIMESTONE TITLE& ESCROW LLC

~ RECORDED: 12.01-2020 09:41:32 AM_

T BOBBIE HOLSCLAW
: ST CLERK S e
e e BY: EVELYN MAYES ~ =ec oo
RECORDING CLERK ~
“_ui . j . BK: D 11858 h | Py ___W-—, ,. ) , V
S _ PG:370-372 . _ e

527 W Jefferson. St ~ Loulsville, KY 40202 (502) 574-5700
Website: www.jeffersoncountyclerk.org | Email: oountyclerk@Jeffersoncount}{:ierk .0

PPEAL -0002



/ JEED Book 11858 Page 371 -

QUITCLAIM DEED

THIS QUITCLAIM DEED, made and entered into this _B_ day of October, 2020, by and between
Highlands Village Investment 2016 Trust uw/a dated 3/24/2016, whose address is 2350 Village Drive,
Louisville, KY 40205, Grantor; and 241 ExcelsiorLLC, a Kentucky Limited Liability Company, whose
address is 2350 Village Drive, Louisville, K}’_ 40205, Grantee. Per KRS 382.135(c), the property tax bill shall
be mailed to the address of the Grantee at. 2350 Village Drive, Louisville, KY 40205.

WITINESSEIH:

_ ~ That, for a valuable consideration in the amount of $1.00, the receipt of which is hereby

-—acknowledged, the Grantor hereby quitclaims and conveys-unto the-@mntées. in fee simple, all of their

right, title, and interest in and to the following described property located at 1735 Bonnycastle Ave,
Louisvilie, KY 40205, to wit:

Tax Map/Parcel I1B:
10-076C-0177-0000

BEGINNING at the intersection of the Southwest line of Norris Place and Northwest line of
Bonnycastle Avenue; thence Northwestwardly with the Southwest line of Norris Place 98.83
feet to a point in the Southeast line of an alley; thence with the Southeast line of said alley
in & Southwesterly direction 53,67 feet to a point.in the Northwest property line of property
conveyed to William E Rodman by deed recorded in Deed Book 2137, Page 473, inthe
Office of the Clerk of the Jefferson County Court, Kentucky; thence with said Rodman
property line in a Southeasterly direction 22.93 feet to a point; thence again with said
Rodman property line Northeasterly in a line parallel to the Southeasterly line of the
aforementioned alley 18.50 feet to a point; thence again with said Rodman property line ina
Southeasterly direction 74.91 feet to a point in the Northwest line of Bonnycastle Avenue;

thence in a Northeasterly direction with the Northwest line of Bonnycastle Avenue 30 feet to I
point of begmmng

© mrrT=== 7 7 Being the same property conveyecé to ngh|ancis’vmage !nvestment 2016 Trust u/a dated B
S T === 3f24/2016, by Deed from C.T. Hardin and-M:C—Hardin-a-married couple, dated 4/28/2017, i

recorded 5/1/2017, of record in Deed Book 10877, Page 681, in the Office of the Clerk of
the. County Court for Jefferson County, Kentuﬁkg " o R

o **’m‘ﬁThEpames hereto state the fair market value of the- property‘ls $260’000 “Atransfertax is duein o
—the-amount-of $260.00.. The Grantee joins this deed for
pursuant to KRS 382.135.

- IN TESTIMONY WHEREOF, WITNESS the signatures of the Grantors and Grantee, the day and
year first above written,

RECEIVED

FEB O 2 2021

’ r\ t"‘%ﬂ?&

i g&uw&

COM200173

21-APPEAL -00082



(" DEED Book 11858 Page 372

Highiands Village Investment 2016 Trust u/a dated 3/24/20, Grantor
By:

rustee

John D Rothpletz,

211 Excelsior LLC, a Kentucky Limited Liability Company, Grantee_ .. _ .
; '.By: b RS r.l:; roa2

Ann McKinley Rothpletz, Manager e "

STATE OF KENTUCKY )

COUNTY OF JEFFERSON ) wasarber )

| hereby certify that the foregoing Quitclaim Deed and fair market value statement was subscribed, sworn
to and acknowledged before me this ™ _ day of Qetobrer, 2020, by John D Rothpletz, Trustee of the
Highlands Village Investment 2016 Trust u/a dated 3/24/20; Grantor, and Ann McKinley Rothpletz, Manager
of 211 Excelsior LLC, a Kentucky Limited Liability Company, Grantes.

__..Notary"Fublic ~

BN 11 [T779

2 b Présin
SRBE) -

5
e, “3p N 0\
2 e, WBY )
gt

This instrument propered by: After Reco ding R
! ruing Return To:

- > Ledug, Limestone Title & E,
Lee Harris Donahue, Attorney 10503 Timbe'WO:(cfrg‘;:t’:!LLc
ws&.{l;antar?tc::e Title & Escrow, LLC Suite 110 g
mberwood Circle, Suite 110 i
Louisville, Kentucky 40223 stlg‘g-"géam o
Phone: 502-532-2277 227y

END OF DOCUMENT



- “'JEED Book 10877 Page 6°1 | SRR

EXHIBIT 1

Bobbie Holsclaw
Jefferson County Clerk's Office

As evidenced by the instrument number shown below, this document e
has been recorded as a permanent record in the archives of the R
Jefferson County Clerk's Office.

GGG

INST # 2017102351
BATCH # 74202
JEFFERSON CO, KY FEE $17.00

- STATE OF KY DEED TAX $260.00
e e . ___PRESENTED ON:05-01-2017.7 03:06:21 PM. .- -
LODGED BY: ACKERSON & YANN
RECORDED: 05-01 2017 02:06:21 PM
e —— — .. . e e —__MBOBB%E.MHO{:SCM — — .. . S i T — - o
S - CLERK —— -~ - : T

_ BY: SHERRI scauu'z —— L
i _ “‘RFR‘I’TM‘TT__&HK e

T ° : - PG:681:683, oL - Trmm T

527 W Jefferson St ~ Louisville, KY 40202 (502) 574-5700
Website: www.jeffersoncountyclerk.org | Email: countyclerk@jeffersoncountyclerk.org

21-APPEAL-0GBB2
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JEED Book 10877 Page €72

DEED

THis DEED is between C. T. Hardin and M.C. Hardin (herein “Sellers”), a married
couple, whose address is 1622 Forest Hill Drive, Louisville, Kentucky, 40205, and John D.
Rothpletz, Trustee of the Highlands Village Investment 2016 Trust u/a dated 3/24/2016
(herein “Buyer”), whose in care of address for payment of 2017 real property taxes is 2350
Village Drive, Louisville, KY 40205.

WITNESSETH

In consideration of $260,000.00, which the parties hereto certify is the full consideration
paid for the property, the receipt of which is hereby acknowledged, the Sellers hereby convey to

the Buyer and its successors, and assigns in fee simple, with Covenant of GENERAL WARRANTY,

the following described property located at 1735 Bonnycastle Avenue in Jefferson County,
Kentucky, to wit:

BEGINNING at the intersection of the Southwest line of Norris Place and
Northwest line of Bonnycastle Avenue; thence Northwestwardly with the
Southwest line of Norris Place 98.83 feet to a point in the Southeast line of an
alley; thence with the Southeast line of said alley in a Southwesterly direction
53.67 feet to a point in the Northwest property line of property conveyed to
William E. Rodman by deed recorded in Deed Book 2137, Page 473, in'the Office
of the Clerk of the Jefferson County Court, Kentucky; thence with said Rodman
property line in a Southeasterly direction 22.93 feet to a point; thence again with
said Rodman property line Northeasterly in a line parallel to the Southeasterly line
of the aforementioned alley 18.50 feet to a point; thence again with said Rodman

-~ property line in"a Southeasterly direction 74.91 feet to a point in the Northwest——————

line of Bonnycastle Avenue; thence in a Northeasterly direction with the

" Northwest line of 'Bonqygﬁsﬁtjga‘{eg@;uféet to point of beginning. T T

dated November 17, 1992 of rccord in Deed Book 6247 Page 236, in the ofﬁwW

aforesaxd oo

d his successors in office as

. trustee and full power and authonty is hereby vested in said trustee to sell, convey, iéase,
exchange, mortgage, or otherwise dispose of the property herein conveyed or any part thereof

upon any terms and at any time he may see fit, and no one shall be required to look to the -

application of the proceeds therefrom. -

Said estate is free from all encumbrances except restrictions and easements of record,
zoning regulations and real estate taxes not yet due and payable, which Buyer assumes and

agrees to pay.

fiexecutes this deed for the sole purpose of certifying the consideration pursuant
1

e
aaprmi(y & 0T

"%k

‘emmoEs 21-APPEAL-6062



" JEED Book 10877 Page €3

to KRS Chapter 382; and IN AFFIRMATION of this conveyance, witness the signatures of the
Sellers on April 28, 2017,

Highlands Village Investment 2016 Trust

u/a dated 3/24{2016 W
A W%g Hardin 9

BY: Z

John D. Rothpletz, Trustee 77/] &Naﬁép £ :L/';

M.C.Hardin

Commonwealth of Kent&@ky ). ;;___
County of Jefferson  —~ )

The foregoing Deed and consideration certificate was acknowledged and sworn to before

me on April 28, 2017, by C. T, Hardin .C. Hardin.
Yor—

Notary Bublic, State of @:ntucky at Large
My Commission expires ¢/ '7/ 202/

Commonwealth of Kentucky }
County of Jefferson )

The foregoing Deed and consideration certificate was acknowledged and sworn to before
me on April 28, 2017, by John D. Rothpletz, Trustee of the Highlands Village Investment 2016
... Trust u/a dated 3/24/2016. _

=My Commission expires/ </

, qutar‘yf[@b}’ic,State of Ker tucy, Large —
7,
7/

2aop/ mff};fw%*”

This Document Prepared By~~~

Ackerson & Yann, PLLC
401 West Main Street, Suite 1200
Louisville, Kentucky 40202

(502) 58?0
By: I A

: il 104"
ROBHRT M. Y/

4

N

File No. 17-63

RECEIVED g 5
 FeBO22 |
CELANSIE 0 NI 21-APPEAL-60602

CTRNGES END OF DOCUMENT



Fonn 59911 . e e A1)

THIS DEED made thix _17th day of — MNoyexher» 1992 between

EIMER L. FRAVEL and VIRGINIA R. FRAVEL, erroneously referred to as
Virginia L. Fravel, husband and wife, Parties of the first part;

and
G, T. HARDIN and M, C. HARDIN, husband and wife, Parties of the second

part; 1735 Boonycagtle Avenus, Loulsville, KY 40205
cfo 1622 Porest Hill Drive, Louisville, XY 40205

WITNESSETH :—That for a VALUABLE CONSIDERATION paid, the receipt of which is hereby
ecknowledged, and for the further consideration of the sum of SIXTY TWO THOUSARD and

their cae pt_'o_'sinory*ﬂiiti”‘afi hereinafeer met cut,

the parties of the first part hereby convey with covenant of GENERAL WARRANTY, unto the

purties of the second part, for and during their joint lives with remainder in fee
simple to the aurvivor of them,

the following described real estate situsted in Louisville, Jefferson County, Kentucky, to~
wit:

BECINNING at the intersection of the Southwest line of Borris Place and
Northwest line of Bonnycastle Avenue; thence Northwestwsrdly with the
Southwest line of Norris Place 98.83 feet to 2 point in the Southeast line of
an alley: thence with the Southeast line of said alley in a Southwesterly
divection 53.67 feet to 8 point in the Korchwest property line of property
conveysd to William K., Bodwan by deed recorded in Daed Book 2137, Page 473, in
the Office of the Clerk of the County Court of Jeffersom County, Kemtucky;
thenee with spid Rodman property line in a Southsasterly direction 22.93 feet
to a point; thence again with said Rodwan proparty line Northessterly in a
line parallel to the Southessterly line of the aforementiomed alley 18.30 feet

-to—-a—pointi-thence sgain with szid Eodman property line-in 2 Scutheaasterly .

direction 74.81 feet to a point in the Rorthwest line of Bonnycasrle Avenue;
thenu i.u a uorthmterly éirecl:ion with the Iortlnum: line of Bonnymtle

BEING the wvass “pEGpErty conveyed to first parties by deed dated May “3i, 1969.”***’ -
of record ifi-Dééd Book 5080, Page 527, in the Office aforesaid, -~ - --- =

800k 624 7 236 21-APPEAL -06062
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The Note hereinabove referrsd tc is paysble to the order of RIMER L., FRAVEL
and VIRGINIA R. FRAVEL and WILLIAM K, FRAVEL, or the gsurvivor of them, 2435 Ashwood
Drive, Louisvilie, KXY 40205, on or before six {6) years after Novegher 17th, 1992,
with interest thereon from Novesber 17th, 1992, paysbdble at the rate of 7% per annum.
payahle wmonthly as hereinafter set out; said Note being peysble in 72 wonthly
installments, the first 71 of said installments to be for the sum of $480.69 each and
the 72nd and final installment to bs dus and payable for ths sutiyve unpaid balance of
the principal and interest then due. The first of said installments to be due and
payable on the lst day of January 1993, and a like instailment to be dus and payable
on the lat day of each and every month thereafter as hereinabove sst oot until seid
Note with interest thereon has been fully patd, said installments when made to apply
first to the payment of interest and the balance to principal of said Eote and to
secure the payment of said Note and interest therson, & lien is hereby retained on

the property hereinsbove described and conveyed toscther with the rents, issuves and
profits thereof.

Privilege is reserved by second partiss to pay all or any part of the Note
hereinabove get out prior to maturity without penalty,

The holders of the Note secured by this Vendor's Lien msy collect & "late
charge" not to exceed 5% of the totzl monthly payment received more than 10 days in
arrears to cover 'l‘.ha extTa expense luvolved fn handling delinquent pamntﬁ. CoT

Provided, further hover, the Vendor’s Lien retained herein, upon sale of
subject - property may not  bhe assigoed, transferved, aet over, assmmed or the
conveyance made subject to. same, without the prior written consent of the holders of
the Vendor's Lien sacured by the Note hereinabove referred to, vhich cousent for
asgumprion or comveyance made subject to same shall not be unressensbly withheld.

In the event of default of payment of the Note secured by the Vendor's Lien
and subsequent foreclosure in order to force collection of this Rote secursd by this
Vendor's Lien the unhrn of said Nate and/or their assigns agree to pay court cost
and reascnsble attorney's fees incurred.

As & further consideration for this conveyance, the obligor(s) covenant(s) and agree(s) until the terms
of this deed ghall have been fully complied with:

1. To keep the improvements, if any, on the property above described and conveyed, in good con-

dition and repair, natural wear and tear excepted, and insured in some company of compeanies approved

by the-nolder-or-hotdery of said note{s) against loss by fire and tornado-inthe-sum-of st Jeast $74,000.00

- each;- or-to-the extent of the velue of the improvements, if required by the holder or holders of said

. ___hote gs; and to cause the policy or policies therefor to be properly aesigned or madgyayable to, and de.
—posited with,-the-holder or holders .of sajd note(s} #s ¢

rlals

tels)

T Th the svent of 1688 By fire or tamadn, the holder or holders of said nmﬂs) may " spply the money -
collecieéd for $Rid-insurance to the pnyment of said note(s) and the accrued interest-thefeon, or to repair-
o ___ing._ nnmhuﬂdingjhejmmuemenm

2. To pay-promptly all taxes or other sssessments now or hereafter ievied against said property,

and at theTequest 6f the holder-or-holders; of seld note(s) to exhibit recelpis threfor= e

3. Should the obligor(s) fail to keep up satd insurance, or to pay for same, or to pay such taxes
or assessments, or any of them, promptly, as same become due and payable, then, the holder or holders
of sald note{s) may effect and pay for such insurance, or pay such taxes or assessments, and the
money thus expended shall be deemed & part of the principal debt hereby secured, and shall be repaid
upon demand, together with interest at the rate of seven per cent per annum, paysble semi-snnually
thereon,

4, Should the obligor(s} fail to pay such taxes or assessments, &s same become due and pay-
able, before any interest or penalties accrue thereon, or fail upon demand of the holder or holders of seid
note(s) to comply with the stipulations and covenants of this deed, or fail to pay sald note(s), or any
installment thereon, or interest thereon, within 30  days after same become due, or fail to keep up and

pay for such insurance on said property, or te deposit the policy or policies for same with the holder or
holdera of said note(s), or 1o keep said premises in good condition and repair, ss above set out, then, and
of-saitl.pvents the holder or holders of sald note(s) may declare the whole indehtednesa herein
d s &t ofice due and may proceed to collect the same and enforce the lien created herein,
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Form 5091.3

The parties of the first part further covenant that

they are

— o

lawtully

seized of the estate hereby conveyed, hege full right and power to convey the same, and that said estate
is free from ell encumbrances exeept any and all subsequent taxes which the parties of

the second part hereby sssume and agree to pay.

INSTRUMENT PREPARED BY:

HEBEL, HORNUNG & STILGER, P.S.C.
B16-MEIDINGER TOWER

LLE. KY. 40202 £83-3831

PROVIDED, HOWEVER, there is excepted any restrictions, stipulations and
affecting said property.

IN TESTIMONY WHEREOF, witnsss the signatures of the parties of the firvet

part, this }7¢h  day of Hovenmber, 1992,

I hereby certify that ths
total purchase price is

K3,

£$67,000.00,

STATE OF KENTUCKY } ss
COUNTY OF JEFFERSON )
The foregoing Deed was acknowledged bet'ore methis 17th dey of Eovember,
F7EVIELMER L. FRAVEL and VIRGINIA R.” FRAVEL, husband and wife, parties
RECENmreto. fo be their act and deed. KZ‘
FEB 012 2021 | &)
i Notary Public, AT LARGE
T £ Prﬂfmpﬁ:
DA & b My commission eAbires __June 4, 1993

ey
C o i

(Reference Only: Being Lot Block as shown on the plats of the Jefferson County

Praperty Evaluation Administrator.)
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CONSIDERATEOR CERTIFICATE

The perties bhereto certify aud swear the consideration reflected in
this Deed is the full consideration paid for the proparty. The Grantee(s)
Join this Deed for the sole purpose of certifying and swearing the fair market
walue pursuant to the Statute.

Grantor

C. 7 b

G. T. HARDIN Grantee
W.C N e
M, C. HARDIN Grantee -
STATE OF ERNITCEY. )
) 88:

COUNTY OF ___ JEFFERSON )

The foregoing Consideration Certificate was ackonowledged and eworn to
before me this 17th day of __goyewhey s 1992 DY KLNS
VIRGINIA E. FRAVEL, erronecously referred to” s Virgish
and wife, Grantora. m

STATE OF KERTUCKY

COUNTY OF ____ JEFFERSON

The foregoing Consideration Certificate was acknovledged and sworn to

before me this j7¢h  day of Novembar » 1992 _bY ¢, ¥. BARDIN snd M. C.
HARDIN, husband and wife, Grantees, / Yo ] N

S8

ot e Sart

Y 2214

Bocument Nos 1992143041

Lodged Byt hebal

Pecorded Ons Hov 18, 1952 3Ei2Pai48 P
Yotal Famss #1200

Transfer Taxs $£7,00

County Clarkr  Rebmocs Javkson

628 7w23g™ o

END Oi- DOCUMENﬁ | 21@1AP?EAL-@@32‘5
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It appears that the great majority of damaged structures will be repaired, based
on the location of building permits that have been issued to replace domaged
structures and on repair and reconstruction work observed in the field.

3. Circulation

The greatest circulation problem in the study area is pavement width -~ many
streets are simply too narrow to allow safe and easy access for residents, on
street parking, and, perhaps most importantly, maneuvering room for emergency
equipment. Three streets have inadequate pavement width in the Deer Park -
Bonnycastle area -~ Fernwood, Stevens and Sherwood. In the Crescent Hill
area, Crescenf Court, Kennedy Court and the southern end of Birchwood have
unsatisfactorily narrow pavement. Most of the streets in the Northeast Crescent
Hill area north of Frankfort Avenue have Tnadequate pavement width with the
exception of the first block of Blackbum Avenue.

4, Zoning

Existing zoning patterns in the three neighborhood study areas reflects the pre-
dominant use of the land. However, the residenticl districts generally permit o
much higher density than now exists with the exception of Deer Park.

In Deer Park west of Bardstown Road most of the land is classified as R-5 which
permits a maximum density of 7.2 single family dwelling units per acre on land
already subdivided. Existing densities in this area exceed the permitted maxi-
mum in over half the blocks in Deer Park, This can be explained by the fact

that Deer Park was developed before the- Zoning District Regulations were adopted,

The reverse situation is found on the eost side of Bardstown Road where zoning

districts permit-a much-greater-density- +h¢:n—currenfly exists . Although-block e
denslfy equc:ls that of Deer ?ark m some areas, it is sﬁll considerably less than ===~

oxin per acre) and R-8 (58 == —o———r
. dwelhng units per ocre) d:strmis found.in ﬂ'us area, . . , T

S The -zoning pattern of Crescent Hd—i—+s~s+ma~¥af to-  that ~cf Bonnycastle. In fhis e
- case the existing zoning includes a large R-6 Apartment District, which allows

7 up to 17.4 dwelling units per acré; with current densities of 5 to 8 dwelling T
_ units per acre, N

* The Cochrane Hill area s developed at o lower density thon is permitted under
the existing R~5 zoning.

There is a vacant R-7 Apartment District along the northern edge of the North-
east area.

RECEIVED

FEB 0 2 2024

Lt o Tl 5
‘! {‘“”‘"’“ﬂ gn? Pf %,.,.x.i.n\;i
;—-—r«; f'F"""'“

i ZE“APPEAL“eggz



succeeding generations the condifion of the residential structures and
the desirability of the single family neighborhoods did not encourage
the rapid redevelopment of property for the much higher permitied den-
sities*. Today,after forty years as the pressures for redevelopment in-
crease, the strategy of substantial “over'-zoning should be reexamined.

The second decision in 1931 that has proven to be questionable was the
policy of stripping the major streets Bardstown Road and Frankfort Avenue .
with commercial districts. Over the past forty years due to commercial
pressures the once predominant residential character of these streets has
been legaliy changed to commercial strips.

Over the years the zoning district pattern has changed surprisingly little
in the study areas. In 1937 an original commercial district af the inter-
section of Hite and Grinstead Drive was replaced by the B District {duplex)
and the A District (single family) along Crescent Court was changed to the

B District in 1946, In the Bonnycastle area there was only one apparent
change when the C District was expunded along Alta from Cowling Avenue
to Barney Street, Over the same forty year period the districts have under-
gone change. The once overly permissive D District that originally allowed,
theoretically, up to 174 units per acre was reduced fo a maximum of 58
units per acre in 1945 and the C District was reduced from 72 units per acre
to 29 and then increased to 34. The zoning districts were renamed in 1943
with D changed to R-8, C to R~7 and B to R=6. The creation of R-6 diso
permitted apartments or multi-family structures to be built in areas thot

were previously limited to single family and duplex siructures.

Current Zoning Districts—-Refer to-Zoning District-Maps 19,-20 and-2} -

The zoningdistrict pattern-in-the-three neighborhood study oreas reflects———o —
the predommanr use: ‘of the Iand However, fhe residential dISf‘l"IC'!‘S B e

rthe excephon -of the—Deer Pnrk -Gted. - - -

*'1n5eerPurk'west—oF,,,,

! Hﬂnd—:s—pﬂmartly classifi edﬂcss-R~5ﬁ~mmm—
which permits a maximum dens:fy on-land already subdivided of 7.2 smgie

family dwelling unitsper acre,” The density of development of over half
of the blocks in Deer Park exceeds the currently permitted density fhrough
a combination of single-family structure built on narrow lofs and a scattered: -

* One observable trend, however, resulting from the zoning classification
of the property has been the gradual increase in the number of dwelling
units in previously single fomily homes through remodeling and an internal
structural subdivision. The trend appears to be most prevalent in the
Bonnycastle and Crescent Hill areas.
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pattern of multiple family structures. The Deer Park area, os the other
neighborhoods in the study, developed prior to the adoption of the
Zoning District Regulations which accounts for the d:screpuncy with
the current zoning limitations on development. That is, in the subject
neighborhoods the land was subdivided into lots with less area than the
minimum area permitted on land developed under the R-5 Classification
today. Also apartment sfruciures were built on some property prior to
the odophon of the zoning regulations which would be prohibited by
today's zoning districts.

For the area east of Bardstown Road the reverse of the Deer Park situation

is found with the zoning districts permitting a much greater density than ,
existsfor the average block density figures, In the R~7 Apartment District
along and south of Alta Avenue the block densities equal those of Deer

Park but fall far below the maximum permitted R-7 density of approximately
34 dwelling units per acre. In the R~8 Apartment District along and north

of Sherwood Avenue the density discrepancy between existing and maxi-

mum is even greater. Current block densities for blocks that do not in-

clude a single family district range from approximately 8 to 15 dwelling

units per acre compared to the potential maximum density of 58 dwelling
units per acre under R-8. Within both the R-7 and R~8 Districts are
properties that have developed as multiple family structures, some before

and some affer the adoption of the Zoning District Regulations,

In addition to the residential districts is o strip commercial district, C-2
along Bardstown Road. Within the C~2 District are .a . variety of general
and neighborhood commercml esi*abhshments with a hmufed number of

- residential structuresy —— — “ " "

~The zoning districtpatternin Crescent Hill is characterized by conT:!‘hons - ﬁ B

ssm:lur to fhose m%onnycasﬂe. The Iarge R~6 Apcrtmenf District that ——

Avenue contmns uvemge block denslhes of upproxlmufeiy 5t08 dweﬂmg e
unit per acre & opposed to the perrmﬂed ‘maximum of 17 4 umts pef tcte— -

perm1ﬁed under“R-fér.**" T I e [
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In the Cochrane T-hil areqa, ulong Hillcrest and Pennsylvania Avenues
north of Frankfort Avenue in the Northeast Crescent Hill area and along
Brownsboro Road af Lightfoot Road the predominant classification is the

R-5 Residential District which permits single family structures. The average
block densities for the existing development range from approximately 2
dwelling units per acre on Cochrane Hill to 5 dwelling units per acre

along Pennsylvania Avenue and in the northeast area. Even theugh the
density potenhoi under R~5 is greater than that existing,an increase is not
likely since only one single family structure is permitted on each lot,

21-APPEAL-6G62



B.  Zoning District Changes

Recognizing that the Comprehensive Plan recommends long~range land use
patferns, it is important when planning for an already developed part of the
urban area, such as the three study areas, to recoghize the existing develop~
ment and propose zoning controls that control current day~to-day activities.
The Comprehensive Plan principles cited earlier during the review of the plan's
guide lines appropriately urge the conservation of sound neighborhoods and
placing of high density residential development in areas with adequate access
to streets and supporting facilities,

In review of the existing zoning district patterns in the three nelghborhoods fhe
following characteristics were observed:

. = the densify of existing nesidenﬁal development
- access provided by the street system
- the potential density that could be developed under the current district
- the rebuilding options available to the property owner that faces
complete reconstruction as a result of the tornado damage.

1.  Deer Park ~Bonnycastle, refer to Proposed Zoning District Map 22.

No changes are recommended ot this time for Deer Park. The area reviewed
was substantially developed with single family structures and is classified

as R~5 Residential which permits only single fomily structures. The current
District should therefore provide some measure of protection and stobility

to the neighborhood. 1t should be recognized, however, that much of-
the area was developed with a lotting pattern and density thot does not

meet the minimum requirements of the R-5 District. As the structures — ~

contmueig__jggbu;nd ‘eventual reconstruction is required, g zoning chonge -

may ‘wellhiave 16 be given sefious considerafion, The opporfuhiity to bu:ld

" new single_family structures on lots as narrow as 30 feef will ¢ontinue fo

be very limited by the economics of construction and the preference for S

types of msxdenhul structures. ~

In Bcnnycasﬂe, (& zoning disrricf change is recommended for consideration,
The R-7 and R~8 Districts bounded by Eastern Parkway, the Bardstown Road
commercial corridor, Murray Avenue and the R-5 District on the east side
is proposed to be reclassified R~5A with the exception of certain internal -
areas proposed for higher densities. The R-5A District is a new district
recommended to be considered as an amendment to the Zoning District
Regulations. Its basic controls are proposed to allow single family, row
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