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BINDING ELEMENTS

DOCKET NO. 9-08-00 & 9-99-79
DRC Meeting: May 9, 2-007

The development shall be in accordance with the approved district development plan and agreed upon
binding elements unless amended pursuant to the Zoning District Regulations. Any
changes/additions/alterations of any binding element(s) shall be submitted to the Planning Commission for
review and approval, any changes/additions/alterations not so referred shall not be valid.

Prior to development of each site or phase of this project, the applicant, developer, or property owner shall
obtain approval of a detailed district development plan from the Planning Commission. Each plan shall be in
adequate detail and subject to additional binding elements. The additional binding elements may relate, but
not be limited, to the following items:

a. screening, buffering, landscaping, tree preservation

b. density, floor area, size and height of buildings

c. points of access and site layout with respect to on-site circulation

d. land uses

e. signage

f. loading berths

g. parking

h. sidewalks

i. Site design elements relating to alternative transportation modes

j. outdoor lighting

k. minor subdivision plat approval

L air pollution

m. the timing of construction to coincide with the availability of flood protection measures, municipal
sewer and water service and adequate fire protection

n. dumpsters

The development shall not exceed 791,852 square feet of gross floor area.

No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be permitted on
the site.

Construction fencing shall be erected when off-site trees or tree canopy exists within 3' of a common property
line. Fencing shall be in place prior to any grading or construction to protect the existing root system from
compaction. The fencing shall enclose the entire area beneath the tree canopy and shall remain in place until
all construction is completed. No parking, material storage or construction activities are permitted within the

protected area.

Before any permit (including but not limited to building, parking lot, change of use or alteration permit) is

requested:

a. The development plan must receive full construction approval from Louisville Metro Department of
Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer District.

b. The property owner/developer must obtain approval of a detailed plan for screening

(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such plan
shall be implemented prior to occupancy of the site and shall be maintained thereafter.

c. A minor subdivision plat shall be recorded creating the iot lines as shown on the development
plan/dedicating additional right-of-way. A copy of the recorded instrument shall be submitted to the
Division of Planning and Design Services; transmittal of approved plans to the office responsible for
permit issuance will occur only after receipt of said instrument.

d. The appropriate variances shall be obtained from the Board of Zoning Adjustment to allow the
development as shown on the approved district development plan.
e. A reciprocal access and crossover easement agreement in a form acceptable to the Planning

Commission legal counsel shall be created between the adjoining property owners and recorded. A
copy of the recorded instrument shall be submitted to the Division of Planning and Design Services;
transmittal of approved plans to the office responsible for permit issuance will occur only after receipt

of said instrument.

be received from the appropriate code enforcement department prior to

d for the proposed use. All binding elements requiring action and approval
unless specifically waived

A certificate of occupancy must

occupancy of the structure or lan :
must be implemented prior to requesting issuance of the certificate of occupancy,

by the Planning Commission.

The applicant, developer, or property owner shall provide copies of these binding elements to tenants,

purchasers, contractors, subcontractors and other parties engaged in development of this §ite and shall
advise them of the content of these binding elements. These binding elements shall run with the land and the
owner of the property and occupant of the property shall at all times be responsible for cornplia_nce ywth these
binding elements. At all times during development of the site, the applicant and developer, their heirs,
successors and assigns, contractors, subcontractors and other parties engaged in development of the site,

shall be responsible for compliance with these binding elements.

If work is required within the easements causing removal or damage of landscape materials, the property
owner shall be responsible for replacement of materials according to the approved landscape plan.

Surface Water Detention. On-site surface water detention facilities shall be sized to contain 200% of the
volume of surface water required by the Metropolitan Sewer District (“MSD”).

Signage. Signs shall be in accordance with Chapter 8.

Lighting. Atthe time a building permit is requested, the applicant shall submit a certiﬂcgtiorj statement to the
permit issuing agency, from an engineer, or other qualified professional stating that the lighting of the
proposed development is in compliance with Chapter 4 Part 1.3 of the land development code land shqll be
maintained there after. No building permits shall be issued unless such certification statement is submitted.
Lighting shall be maintained on the property in accordance with Chapter 4 Part 1.3 of the land development
code. Lighting shall be maintained on the property in accordance with Chapter 4 Part 1.3 of the land

development code.

Outdoor Storage; Delivery Vehicle idling; Dumpster Hours.

a. There shall be no outdoor storage on site. ' _
b. In the area between the retail buildings and the west property line, there shall be no overnight parking of

idling vehicles between 11 PM and 7 AM daily, and between 10 AM and 12 noon on Sundays.
c. Dumpster unloading, movement, replacement or servicing shall not occur between the hours of 11 PM

and 7AM daily, and between 10 AM and 12 noon on Sundays.

Bicycle Storage Facilities. One or more bicycle storage facilities shall be located on-site at a location or
locations convenient for use by customers.

Soil Erosion and Sediment Control. Applicant/Developer shall comply with applicable re_cornm_endations or
requirements by MSD or USDA Natural Resources Soll Conservation Service regarding soil erosion and

sediment control.

Developer shall install, at its sole expense:!

a. A traffic signal in compliance with all Kentucky Department of Transportation reguirements ata
location shown on a amended district development plan approved by the Planning Commission; and
b. A left turn lane on Herr lane in compliance with all Kentucky Department of Transportation

requirements into Ballard High School as shown on an amended development plan approved by the
Planning Commission. .

The improvements ina. and b. above shall be fully installed and operational prior to requesting or the
issuance of any certificates of occupancy for the development.

Prior to filling the existing pond(s) on site, a geotechnical study shall be performed for review and approval by
MSD and Public Works.

Building materials shall not contain vinyl siding. Construction materials in each building of the development
shall include no less than 75 percent brick, stone or manufactured stone, with wood, Hardy Plank and stucco
not exceeding 25 percent but with a material generally known as Drivit to be used in cornices and eaves. The
materials and design of proposed structures shall be substantially the same as depicted in the renderings as
presented at the May 17, 2006 Planning Commission meeting. The fagade elevations shall be in accordance

19.

20.

21.

22.

23.

24.

25.

26.

27.

with applicable form district standards and sh i
the arorats conn all be approved by PDS staff prior to transmittal of the plan to

The following uses shall not be permitted i :
et Holei p n the development:
Arcades
Automobile Rental agencies
Automobile Service Stations
Beer Depots
Boarding and Lodging Houses
Bowling Alleys
Car Washes
gomr:"lercial Communications Towers

ry-cleaning Facilities Gr in si
Hor-cleant QI\,A ract eater than 3000 square feet in size
Ice Storage Plants
Massage Parlors and other Adult Entertainment Facilities
Medical Laboratories
Restaurants Typi * "¢ ’

ants T ;ﬁac{;zl(lgiflgee;?rred to as “Fast Food” (“Fast Food” Means Restaurants with Drive-

Tattoo Parlors
Two-Family Dwellings
Mini-warehouses
Pawn Shop

No drive through facilities shall be permitted, except a drive-through associated with a drug store or coffee

shop (but not a restaurant) shall be permitt [ i i
o paostondm building,) p itted, and provided any permitted drive-through use shall be located

Sidewalks shall be included through the develo i
_ m i
b plped fatierman kot inah Goen dich pment and specifically along Herr Lane where drainage shalll

Construction plans, bond, and KTC encroachment permit for Herr Lane roadway improvements are required

prior to construction approval by Public Works. R ' i
For cortantn of Sou ooy y - Road improvements shall be completed prior to any request

The roadway improvements shall be completed before any certificates of occupancy are issued

There shall be no outdoor music (live, pi i '
_ , piped, radio or ampilified) or outdoor i
system audible beyond the property line of the entire deveiopm)ent site. eniertainment or outdoor PA

No idling of trucks shall not take place withi ' i i
trucks shall be permitted c:n-site.p in 200 feet of single-family residences. No overnight idiing of

Mutti-family development of the property shall be limited to development under a horizontal property regime

égr?::g;elt:) Zisigzss?sllb l_ar% iS)sta!leq by the Developer, and shall conform with the Manual on Uniform Traffic
rol [ requirements. Street signs shall be installed prior to the re i
subdivision record plat or occupancy of the first residence on the street, and shall be s?;:ﬂ;gg Z‘f H:g time of

any required bond release. The address number sh [ i
omtfioalt o oopaner for it et shall be displayed on a structure prior to requesting a
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