From: Wufoo

To: Haberman, Joseph E; French, Chrigtopher S,
Subject: LDC Reform Phase i Recommendations [#8
Date: Sunday, March 14, 2021 1:43:15 PM
Your Name Shireen Decobhakta

Your Email Address (Please provide if
you want to be updated on the LDC
Reform effort and notified of future
LDC Reform meetings)

The Zip Code of Your Residence

Does public notice for development
applications need to be improved? if
50, what changes are needed, who
should be notified, and how?

Currently, notification varies per
application type. Mailed and emailed
notices may be sent to neighbors and
other interested parties informing
them that a deveiopment proposal has
been submitted or of an upcoming
meeting. in most cases, only adjacent
property owners, not renters, receive
mailed notice. In addition, notice of an
upcoming public meeting may include
a sign posted on the site, a newspaper
advertisement, and/or an agenda
posted online, If you would like to see
the current reguiations and suggested
amendments for more info prior to
responding, you may review the staff
report at
hitps:/ flouisvilleky.gov/planning-
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Should the zoning rules be changed to
better accommodate agricultural uses
and markets in urban and suburban
rasidential areas? If so, what activities
should be allowed and under what if
any circumstances?

Urban agricuiture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a

ireen

40215

| think public notice should be given to more houses and
renters than is currently being given. | would be heipful to
expand the "circle" of recipients to more than just adjacent
owners/renters.

Yes, our zoning code should be allowing for more
agricultural uses, such as pollinator gardens in addition to
community gardens. Zoning should be made less restrictive
for urban agriculture.



.
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special approval, such as a conditional
use permit. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

Should the zoning rules be changed to The process should be made iess cumbersome.

allow accessory dwellings on
residential properties without a
special approval such as a conditional
use permit? If so, what if any
standards, including those related to
design, should be required?

Accessary dwellings may be attached
to the main structures or within
stand-alone buildings such as a
carriage houses. They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for
accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a pubfic hearing. If you would like to
see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

rafi- e ing-

amendments.

Should two dweliings be permitted on
a single lot/property regardiess of
density restrictions in multi-family
residential zoning districts?

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their lot sizes
{density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

Yes, multiple dwellings should be permitted on a single lot,
but they should not reduce affordability.



Should Floor Area Ratio {FAR)
regulations be eliminated for
residential buildings?

A Floor Area Ratio (FAR) is a
measurement used to limit the size of
buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. If you wouid
like to see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

| - /lovisvillet lanning-

Yes, FAR regulations should be eliminated for residential
buitdings - this will increase affordability.



From: Wufoo

To: Haberman, Joseph E; French, Christopher S,
Subject: 1.DC Reform Phase 1 Recommendations [#10]
Date: Wednesday, March 17, 2021 12:05:21 PM

Your Name Bethany Pratt

Your Email Address (Please provide if bethanv.praft@uky.edu
you want to be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40205

Does public notice for development applications need to be improved? if so, what changes are
needed, who should be notified, and how?

Currently, notification varies per application type. Mailed and emalled notices may be sent to
neighbors and other interested parties informing them that a development proposal has been
submitted or of an upcoming meeting. In most cases, only adjacent property owners, not renters,
receive mailed notice. In addition, notice of an upcoming public meeting may include a sign posted
on the site, a newspaper advertisement, and/or an agenda posted online. If you would like to see the
current regulations and suggested amendments for more info prior to respondlng you may review
the staff report at https: :
notice-amendments.

Support Planning and Design Services' recommendation to open up the notice recipients to all
adjacent residents, not just property owners. In addition, we recommend extending the notice time

and expanding the notice avenues.

Recommendation: There needs to be a better process for notification. And the process needs to be
enforced. Notices should go to all required residents 45 days in advance of a hearing/public
meeting.

1. NOTICE METHODS

The developer or proponent of the project shal give notice using at least all of the following
methods:

a. A broad-based internet media platform such as Facebook

b. USPS

¢. Pertinent neighborhood and neighborhood association websites and email notification networks
d. Louisville Metro website

2. NOTICE RECIPIENTS

Notice shall be given by the developer or the proponent of the project to at least all of the following:
a. Residents, renters and property owners within and including 500 feet of the subject property.

b. Neighborhood associations and neighborhood groups associated with the neighborhood of the
subject property.

¢. Local government officials of the second, third, fourth, fifth or sixth class city associated with the
neighborhood of the subject property.

d. Preservation and conservation groups associated with the neighborhood of the subject property.
e. Local law enforcement offices in the second, third, fourth, fifth or sixth class city associated with
the neighborhood of the subject property.
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3. NOTICE TIMING
The developer or the proponent of the project shall disseminate alf required methods of notice at

least forty—five (45} prior to any hearing.

4, NOTICE VERIFICATION
Before a hearing shall be called to order or allowed to commence, the developer or proponent of the

project shall affirmatively prove that notice was given in compliance with 1, 2, and 3. The hearing
officer, BOZA, LD&T, Pianning & Zoning, Metro Councii, or any other pertinent board does not have
the discretion 1o waive or veto any of the notice requirements.

5, PENALTY FOR FAILURE TO GIVE REQUIRED NOTICE

If the developer or the proponent of the project cannot affirmatively prove that they fully complied
with the notice provisions, no hearing shall be held at that time. If the developer or proponent of the
project wishes to proceed with the project, they shall recommence the notice process and shall not
be able to reschedule the hearing or schedule another hearing, until they comply with all of the
notice requirements, including anather forty-five (45) days notice.

Justifications: Notice is the catalyst to engaging residents in the development process. The public
deserves the right to know what is happening as well as the opportunity to share their support or
concerns. The public also deserves to receive notice in ways that are easy to navigate and
understand. The current system of navigating the city’s cumbersome website to find the webpage to
sign up for notices is not intuitive or user-friendly. The mail system is running much slower so
extending the lenath of time that notice is sent will ensure residents and business owners receive
the notice in a timely manner.

Should the zoning rules be changed to better accommodate agricuitural uses and markets in urban
and suburban residential areas? If so, what activities should be allowed and under what if any

circumstances?

Urban agriculture includes community and market gardens and similar uses. Currently, these small
scale agricultural uses are only permitted with special standards in select zoning districts. The
special standards create significant barriers to operating a compliant garden. In some cases, markets
are not permitted or require a special approval, such as a conditional use permit. If you would like to
see the current regulations and suggested amendments for more info pnor to responding, you may
review the staff report at

i support the Louisville Urban Agriculture’s proposed changes to the Land Development Code to
accommodate a wider array of agriculture and related uses on properties in Louisvile. The Urban
Agriculture Coalition proposes a definition of Urban Agriculture applicable to parcels under 5 acres,

to be permitted in all zoning categories.

trban Agriculture Definition
Urban agriculture land is a parcel less than 5 acres on which agricultural activities are conducted,

including but not limited to food or non-food, agricultural or horticultural crops, market gardens,
community gardens, nursery crops, aquaculture, livestock, livestock products, poultry, poultry
products, timber, apiaries, orchard fruits or nuts, permaculture, native plant or pollinator gardens.

Permitted accessory uses
The following accessory uses shall be permitted on urban agriculture land: greenhouses,

hoophouses, cold frames, and similar structures to extend the growing season



Benches, bike racks, raised planting beds, composting, picnic table, educational space, seasonal
farm stands, fences, garden art, rainwater storage systems, composting, chicken coops, beehives,
and childrens’ play areas

Permitted buildings include tool sheds, shade pavilions, barns, and washing/packing structures. No
building permit or certificate of occupancy shall be required for off-grid structures such as
greenhouses, hoophouses, cold frames, chicken coops, garden sheds, washing/packing structures,
rainwater storage systems, aquaculture areas, raised planting beds, fences, or seasonal farm stands.

Selling agricultural goods originating on the property or produced within 100 miles of the property
is a permitted activity as long as any individual entity utilizing the property grosses less than
$10,000 per year.

We propose to retain the Market Garden & Community Garden ordinance sections (with amendments
described below) to provide additional guidance for these two uses, while permitting other Urban
Agricultural uses, outside of these designations.

Because this new definition permits a broad array of Urban Agriculture uses, we request that
Louisville Metro remove the requirement in 4.3.17 H. And 4.3.18 F to apply for a permit for a Market
Garden or Community Garden. These will no longer need special permission once the Urban
Agriculture Definition is in place.

We propose the following additional changes

Remove lot size restrictions for Community Gardens and Market Gardens

Community Gardens and Market Gardens are currently defined as areas less than 5 acres. There are
existing community gardens that are greater than 5 acres, which are grandfathered in, but we think
that restriction should be eliminated for both categories so that new market gardens or community
gardens can be any size,

We request that Market Gardens be explicitly permitted in all zoning categories

Within the definition of Conservation Uses, we propose to add "Restorative Agriculture practices such
as permaculture, areas with perennial crops, orchards, native plants and pollinator gardens". We are
advocating for changes in the property maintenance code to allow for conservation uses in keeping
with Metro's sustainability goals and other goals.

Compost
Currently the Market Garden & Community Garden ordinances atlow composting of materials

*generated on site”. We propose to change this to "generated on site or used on site”

Structures
Currently market gardens are required to provide additional landscape buffers for any structure
>120 sq ft. and we propose to change this to > 1000 sq ft (size of shelter at Parkland Garden, e.g.)

Current language in 4.3.17 restricts structures to not cover more than 15% of a property. Given the
rapid growth and available financial support for installing greenhouses and hoophouses for year-
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round growing, we propose this change: “Trellises, raised beds, greenhouses, hoophouses, and
frames used to assist in the growing of plants and shrubs shall not be considered as structures
within the meaning of this section.” This aligns policies and definitions so that vacant land can be

purchased or redeveloped for urban agricuitural uses.

We propose removing 4.3.17G requiring a Temporary Activity Permit for “incidental sales, festivals or
other events at a community garden”. These activities are integral to the integration of a Community
Carden in the community and we oppose restrictions and barriers to these activities.



pr—

From: Wwufoo

To: Haberman, Joseph E; Erench, Chistopher.S.
Subject: LDC Reform Phase 1 Recornmendations [#12]
Date: Thursday, March 18, 2021 1:19:27 AM

Your Name Amanda Fuller

Your Email Address (Please provide if  abfuller@gmail.com
you want to be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40204

Does public notice for development appiications need to be improved? If so, what changes are
needed, who should be notified, and how?

Currently, notification varies per application type. Mailed and emailed notices may be sent to
neighbors and other interested parties informing them that a development proposal has been
submitted or of an upcoming meeting. In most cases, only adjacent property owners, not renters,
receive mailed notice. In addition, notice of an upcoming public meeting may include a sign posted
on the site, a newspaper advertisement, and/or an agenda posted online. If you would like to see the
current regulations and suggested amendments for more info prior to responding, you may review
the staff report at https.//louisvilleky.gov/planning-design/document/idc-reform-report-draft-
notice-amendments.

YES

SIGNAGE on the location describing and visually depicting the proposal, contact information for the
applicant and the Metro staff; Information about where the lives if they are not the resident

and

EMAILS need a link where a person can dick and see WHAT IS THE PROJECT? right now | get an email
with the address and no substantial information about what is being proposed.

and

MAIL to renters and owners including the aforementioned information

and

NOTICE to the neighborhood association

and

MEETINGS at times and locations convenient to working people who live in neighborhoods. Not
downtown during the work day. Make the lawyers and developers go to public meetings on evenings
and weekends for a change instead of asking working people 1o go downtown on a weekday which
they can't.

Should the zoning rules be changed to better accommodate agricultural uses and markets in urban
and suburban residential areas? If so, what activities should be allowed and under what if any
circumstances?

Urban agriculture includes community and market gardens and similar uses. Currently, these small
scale agricultural uses are only permitted with special standards in select zoning districts. The
special standards create significant barriers to operating a compliant garden. In some cases, markets
are not permitted or require a special approval, such as a conditional use permit. If you would like to
see the current regulations and suggested amendments for more info prior to responding, you may

review the staff report at https;//loyisyilleky.gov/planning-design/document/|dc-reform-report-
draft-urban-agriculture-amendments.

! reiterate the requests of from the Louisville Urban Agriculture Coalition



We propose removing 4.3.17G requiring a Temporary Activity Permit for “Incidental sales, festivals or
other events at a community garden”. These activities are integral to the integration of a Community
Garden in the community and we oppose restrictions and barriers to these activities.

We propose a definition of Urban Agriculture applicable to parcels under 5 acres, to be permitted in
all zoning categories. Because this new definition permits a broad array of Urban Agriculture uses,
we request that Louisville Metro remove the requirement in 4.3.17 H. And 4.3.18 F to apply for a
permit for a Market Garden or Community Garden. These will no longer need special permission
once the Urban Agriculture Definition is in place.

Urban Agricuiture Definition
Urban agriculture land is a parcel less than 5 acres on which agricultural activities are conducted,

including but not limited to food or non-food, agricultural or horticultural crops, market gardens,
community gardens, nursery crops, aquaculture, livestock, livestock products, poultry, poultry
products, timber, apiaries, orchard fruits or nuts, permacuiture, native plant or polfinator gardens.

Permitted accessory uses
The following accessory uses shall be permitted on urban agriculture land: greenhouses,
hoophouses, cold frames, and similar structures to extend the growing season

Benches, bike racks, raised planting beds, composting, picnic table, educational space, seasonal
farm stands, fences, garden art, rainwater storage systems, composting, chicken coops, beehives,
and childrens’ play areas

Permitted buildings include tool sheds, shade pavilions, barns, and washing/packing structures. No
building permit or certificate of occupancy shall be required for off-grid structures such as
greenhouses, hoophouses, cold frames, chicken coops, garden sheds, washing/packing structures,
rainwater storage systems, aquaculture areas, raised planting beds, fences, or seasonal farm stands.

Selling agricultural goods originating on the property or produced within 100 miles of the property
is a permitted activity as long as any individual entity utitizing the property grosses less than
$10,000 per year.

We propose to retain the Market Garden & Community Garden ordinance sections (with amendments
described below) to provide additional guidance for these two uses, while permitting other Urban
Agricultural uses, outside of these designations.

We propose the following additional changes

Remove lot size restrictions for Community Gardens and Market Gardens

Community Gardens and Market Gardens are currently defined as areas less than 5 acres. There are
existing community gardens that are greater than 5 acres, which are grandfathered in, but we think

that restriction shouid be eliminated for both categories so that new market gardens or community
gardens can be any size.

We request that Market Gardens be explicitly permitted in all zoning categories

Within the definition of Conservation Uses, we propose to add "Restorative Agriculture practices such



as permaculture, areas with perennial crops, orchards, native plants and pollinator gardens”. We are
advocating for changes in the property maintenance code to aliow for conservation uses in keeping
with Metro's sustainability goals and other goals.

Compost
Currently the Market Garden & Community Garden ordinances allow composting of materials
"generated on site”. We propose to change this to “generated on site or used on site”

Structures
Currently market gardens are required to provide additional landscape buffers for any structure
>120 sq ft. and we propose to change this to > 1000 sq ft (size of shelter at Parkland Garden, e.g.)

Current language in 4.3.17 restricts structures to not cover more than 15% of a property. Given the
rapid growth and available financial support for installing greenhouses and hoophouses for year-
round growing, we propose this change: “Trellises, raised beds, greenhouses, hoophouses, and
frames used to assist in the growing of plants and shrubs shall not be considered as structures
within the meaning of this section.” This aligns policies and definitions so that vacant land can be
purchased or redeveloped for urban agricultural uses.

Should the zoning rules be changed to no comment
allow accessory dwellings on

residential properties without a

special approval such as a conditional

use permit? If so, what if any

standards, inciuding those related to

design, should be required?

Accessory dwellings may be attached
to the main structures or within
stand-alone buildings such as a
carriage houses. They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for
accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a public hearing. If you would like to
see the current requiations and
suggested amendments for more info
prior to responding, you may review
the staff report at

amendments.

Should two dweliings be permitted on  probably
a single lot/property regardless of

density restrictions in multi-family

residential zoning districts?

Some lots/properties that are zoned



for muiti~family uses are restricted to
single homes due to density
requirements and their lot sizes
(density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

https:/ flouisvilleky.gov/planning-

Should Floor Area Ratio (FAR)
regulations be eliminated for
residential buildings?

A Floor Area Ratio (FAR) is a
measurement used to limit the size of
buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. If you would
like to see the current regulations and
suggested amendments for more info
prier to responding, you may review
the staff report at

I -/ /louisvillet lanning-

Please provide any additional
comments, thoughts, or ideas
concerning the Phase 1
recommendations or the LDC Reform
process.

probably

NO MORE PARKING. Please eliminate parking minimums and
require DEPAVING and REFORESTING areas with superfiuous
parking. Goodwill and East and West Broadway in general is
an environmental abuse. Paving should not ever be allowed

adjacent to surface waters such as Beargrass Creek. Require
minimum trees in place of minimum parking if you want to

approach the possibility of a livable city in 20 years.



From: Wufoo

To: Haberman, Joseph E; French, Christopher 5,
Subject: LDC Reform Phase 1 Recommendations [#13]
Date: Friday, March 19, 2021 8:24:18 AM

Your Name LeTicia Marshall

Your Email Address (Please provide if  hearfruitgardening@gamail.com
you want to be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40216

Does public notice for development Citizens should get at feast 45 days to respond to a
applications need to be improved? If  notification and everyone within the biock should be notified
50, what changes are needed, who of a development proposal.

should be notified, and how?

Currently, notification varies per
application type. Mailed and emailed
notices may be sent to neighbors and
other interested parties informing
them that a development proposal has
been submitted or of an upcoming
meeting. in most cases, only adjacent
property owners, not renters, receive
mailed notice. In addition, notice of an
upcoming public meeting may include
a sign posted on the site, a newspaper
advertisement, and/or an agenda
posted online. if you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

hitps:/ /louisvilleky.gov/planning-

draft-notice_amendments.

Should the zoning rules be changed to better accommodate agricultural uses and markets in urban
and suburban residential areas? if so, what activities should be allowed and under what if any
circumstances?

Urban agricuiture includes community and market gardens and similar uses. Currently, these smali
scale agricultural uses are only permitted with special standards in select zoning districts. The
special standards create significant barriers to operating a compliant garden. In some cases, markets
are not permitted or require a special approval, such as a conditional use permit. If you would like to
see the current regulations and suggested amendments for more info prior to responding, you may

review the staff report at https://louisvilleky.gov/planning-desian/document/Idc-reform-report-
draft-urban-agriculture-amendments.

We propose a definition of Urban Agriculture applicable to parcels under 5 acres, to be permitted in
all zoning categories.
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Urban Agricuiture Definition

Urban agriculture land is a parcel less than 5 acres on which agricultural activities are conducted,
including but not limited to food or non-food, agricultural or horticultural crops, market gardens,
community gardens, nursery crops, aquaculture, livestock, livestock products, poultry, poultry
products, timber, apiaries, orchard fruits or nuts, permaculture, native plant or pollinator gardens.

Permitted accessory uses
The following accessory uses shali be permitted on urban agricuiture land: greenhouses,

hoophouses, coid frames, and similar structures to extend the growing season

Benches, bike racks, raised planting beds, composting, picnic table, educational space, seasonal
farm stands, fences, garden art, rainwater storage systems, composting, chicken coops, beehives,
and childrens’ play areas

Permitted buildings include tool sheds, shade pavilions, barns, and washing/packing structures. No
building permit or certificate of occupancy shall be required for off-grid structures such as
greenhouses, hoophouses, cold frames, chicken coops, garden sheds, washing/packing structures,
rainwater storage systems, aquaculture areas, raised planting beds, fences, or seasonal farm stands.

Selling agricultural goods originating on the property or produced within 100 miles of the property
is a permitted activity as long as any individual entity utilizing the property grosses less than
$10,000 per year.

We propose to retain the Market Garden & Community Garden ordinance sections (with amendments
described below) to provide additional guidance for these two uses, while permitting other Urban
Agricultural uses, cutside of these designations.

Because this new definition permits a broad array of Urban Agriculture uses, we request that
Louisville Metro remove the requirement in 4.3.17 H. And 4.3.18 F to apply for a permit for a Market
Garden or Community Garden. These will no onger need special permission once the Urban
Agriculture Definition is in place.

We propose the following additional changes

Remove lot size restrictions for Community Gardens and Market Gardens

Community Gardens and Market Gardens are currently defined as areas less than 5 acres. There are
existing community gardens that are greater than 5 acres, which are grandfathered in, but we think
that restriction should be eliminated for both categories so that new market gardens or community

gardens can be any size.
We request that Market Gardens be explicitly permitted in all zoning categories

Wwithin the definition of Conservation Uses, we propose to add "Restorative Agriculture practices such
as permacuiture, areas with perennial crops, orchards, native piants and pollinator gardens”. We are
advocating for changes in the property maintenance code to allow for conservation uses in keeping
with Metro's sustainability goals and other goals.

Compost



Currently the Market Garden & Community Garden ordinances allow composting of materials
"generated on site". We propose to change this to “generated on site or used on site”

Structures
Currenitly market gardens are required to provide additional landscape buffers for any structure

>120 sq ft. and we propose to change this to > 1000 sq ft (size of sheiter at Parkland Garden, e.g.)

Current language in 4.3.17 restricts structures to not cover more than 15% of a property. Given the
rapid growth and available financial support for installing greenhouses and hoophouses for year-
round growing, we propose this change: “Trellises, raised beds, greenhouses, hoophouses, and
frames used to assist in the growing of plants and shrubs shall not be considered as structures
within the meaning of this section.” This aligns policies and definitions so that vacant land can be
purchased or redeveloped for urban agricuitural uses.

We propose removing 4.3.17G requiring a Temporary Activity Permit for “Incidental sales, festivals or
other events at a community garden”. These activities are integral to the integration of a Community
Garden in the community and we oppose restrictions and barriers to these activities.




From: Wufeo

To: Haberman, Joseph E; Erench, Christopher S,
Subject: LDC Reform Phase 1 Recommendations [#9]
Date: Sunday, March 14, 2021 3:27:25PM

Your Name Hunter Gaddis

Your Emal Address (Please provide if  huntergaddis9@gmail.com
you want 10 be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40220

Should the zoning rules be changed to | believe that urban agriculture is incredibly important.
better accommodate agricultural uses Community gardens build stronger neighborhoods and
and markets in urban and suburban improve the quality of life for all involved. | strongly agree
residential areas? If so, what activities with the removal of the parking requirement, as it can be a
should be allowed and under what if  major monetary setback to build a parking lot as well as a
any circurmnstances? waste of inner-city space that would most likely sit empty
the majority of the time.

Urban agriculture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
: significant barriers to operating a
{ compliant garden. In some cases,

markets are not permitted or require a

special approval, such as a conditional

use permit. if you would like to see

the current regulations and suggested

amendments for more info prior to

responding, you may review the staff

report at

h o/ louisvilleky. ing-

Should the zoning rules be changed to | agree with the reforms to allow secondary dwellings on
allow accessory dwetlings on residential properties. Easier access to secondary dwellings
residential properties without a and accessory units encourage smarter land use and provide
special approval such as a conditional more housing options for those who need it.

use permit? If so, what if any

standards, including those related to

design, should be required?

Accessory dweliings may be attached
to the main structures or within
stand-alone buildings such as a
carriage houses. They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for




accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a public hearing. If you would like to
see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

| -/ Jlovisyillel lanning-

amendments.

Should two dwellings be permitted on
a single lot/property regardless of
density restrictions in multi-family
residential zoning districts?

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their fot sizes
(density is generally measured as
units/acre). If you would like {0 see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

I -/ tlouisvillel lanning-

Should Floor Area Ratio (FAR)
regulations be eliminated for
residential buildings?

A Floor Area Ratio (FAR) is a
measurement used to limit the size of
buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. if you would
like to see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

I -/ touisville} lanning=

Please provide any additional
comments, thoughts, or ideas
concerning the Phase ]
recommendations or the LDC Reform
process.

| believe that at least two dwellings should be permitted on
a single lot regardless of density restrictions.

I also agree with the removal of the Floor-Area ratio from
Zoning requirements.

i love seeing that Louisville is beginning to prioritize a move
toward strengthening its inner city and repairing the harm
that the racist, car-focused zoning faws of the early to mid-
1900s created. Going forward, | would like to see a focus on
mixed-use development, especially that which prioritizes
pedestrian-centered infrastructure, and more insight into
how the city plans to encourage infill housing. Overall, |



strongly feel that this is a step in the right direction in terms
of modernizing this city, and | do not see any reason why
these changes should not be implemented.




From: Wufoo

To: Haberman, Joseph E; Erench. Christopher 5.
Subject: LDC Reform Phase 1 Recommendations [#11]
Date: Wednesday, March 17, 2021 11:49:36 PM
Your Name Nikolaj Christensen

Your Email Address (Please provide if
you want to be updated on the LDC
Reform effort and nctified of future
LDC Reform meetings)

The Zip Code of Your Residence

Should the zoning rules be changed to
better accommodate agricultural uses
and markets in urban and suburban
residential areas? If so, what activities
should be allowed and under what if
any circumstances?

Urban agriculture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in sefect zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a
special approval, such as a conditionat
use permit. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

https://louisvilleky. ning-—

ikchri 2amail

40208

{ wholeheartedly support changes that allow for more
home/community gardens as well as small-sale growing
markets in residential areas. There are huge parts of the city
-including seemingly urbane and affluent areas like Old
Louisville- that are virtual food deserts. Beyond providing
food, gardens environments are educational, community-
fostering, places of beauty that can be entrepreneurial and
foster inter-community activities. There are challenges, of
course, but not expensive ones to address, given the
potential upside,.

Should the zoning ruies be changed to allow accessory dwellings on residential properties without a
special approval such as a conditional use permit? If so, what if any standards, including those

related to design, should be required?

Accessory dwellings may be attached to the main structures or within stand-alone buildings such as
a carriage houses. They are sometimes referred to as mother—in-law suites or secondary units.
Currently in residential areas, conditional use permits are usually required for accessory dwellings. A
conditional use permit is granted or denied by the Board of Zoning Adjustment following a public
hearing. If you would like to see the current regulations and suggested amendments for more info

prior to responding, you may review the staff report at https://louisvilleky.aov/planning-
design/documen ~draft-accesson .

Accessory dwellings are on the rise across the US due to many deep and long-lasting trends. Among
these are: an aging population that finds living in such a situation (on the property of a family
member, perhaps) preferential to a nursing home; a population of young people who can't afford
rent and are increasingly moving home and looking for smaller dwellings; the increasing percentage



of employees working from home who need offices; and crafispeople who want an adjacent
workshop. The need for a more relaxed process for permitting accessory dwellings is not a fad and
one the city would do well to address. Standards should still be respected, but a more streamlined
process to get such structures permitted would be of great benefit.

t

Should two dwellings be permitted on  In service of the goal of allowing more "maother in law suites”

a single lot/property regardless of ! support this. Standards should still exist to preserve the
density restrictions in multi-family aesthetic, histeric, and natural resources of a given area, of
residential zoning districts? course,

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their lot sizes
{density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff

report at

htips:/ /louisvilleky.gov/planning -

design/document/idc-reform-report-

Should Floor Area Ratio {FAR) In service of the goal of allowing more "mother in law suites”

regulations be eliminated for | support this. Standards should still exist to preserve the

residential buildings? aesthetic, historic, and natural resources of a given area, of
course.

A Floor Area Ratio (FAR) is a
measurement used to limit the size of
buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. If you would
like to see the current regulaticns and
suggested amendments for more info
prior to responding, you may review
the staff report at

h Jlouisvilleky, ing-



From: Wufgo

To: Haberman, Joseph E; French, Christobher 5.

Subject: LDC Reform Phase 1 Recommendations [#6

Date: Thursday, February 11, 2021 11:50:18 PM
Your Name Emily Boone

Your Email Address (Please provide if  emilybogne®acl.com
you want to be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40206

Does public notice for development The notices sent out require the receiver to call up the
applications need to be improved? If  hearing officer to even know what is being planned.

50, what changes are needed, who it is user hostile. More information needs to be sent out with
should be notified, and how? the notice.

Currently, notification varies per
application type. Mailed and emailed
notices may be sent to neighbors and
other interested parties informing
them that a development proposal has
been submitted or of an upcoming
meeting. In most cases, only adjacent
property owners, not renters, receive
mailed notice. In addition, notice of an
upcoming public meeting may include
a sign posted on the site, a newspaper
advertisement, and/or an agenda
posted online. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at
https://louisvilleky.gov/planning—
_reform- _

draft-notice-amendments.

Should the zoning rules be changed to 1 would like to see a moratorium put on developing farm
better accommodate agricultural uses land. NO MORE FARM LAND DEVELOPMENT!!

and markets in urban and suburban | encourage more dense land development of abandoned
residential areas? If so, what activities and vacant property. Make multifamily development of
should be aliowed and under what if  abandoned and vacant property.

any circumstances?

Urban agriculture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a



special approval, such as a conditional
use permit. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

httos: louisvillel lannina-

Should the zoning rules be changed to Increasing density and making mortgage money available to
allow accessory dwellings on ALL.

residential properties without a

special approval such as a conditional

use permit? If so, what if any

standards, including those related to

design, should be required?

Accessory dwellings may be attached
to the main structures or within
stand-alone buildings such as a
carriage houses. They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for
accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a public hearing. If you would like to
see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

hitps./ louisvilleky.gov/planning-

amendments.

Should two dwellings be permitted on It is time to increase the density in all areas and to be MUCH
a single lot/property regardless of MORE INTEGRATED in every aspect.

density restrictions in multi-family

residential zoning districts?

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their lot sizes
(density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at



i,
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Should Floor Area Ratio (FAR)
regulations be eliminated for
residential buildings?

A Floor Area Ratio (FAR) is a
measurement used to limit the size of
buiidings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller iots. if you would
like to see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

https:/ flouisvilleky,gov/planning-

— —area—-ratio-

Please provide any additional
comments, thoughts, or ideas
concerning the Phase 1
recommendations or the LDC Reform
process.

it is time to require all property owners to increase the tree
canopy.

Louisville has a history that the sector of the economy to be
pleased AT ALL ..... ALL COSTS IS THE DEVELOPER. Louisville
does endless.....endless back flips and whatever else is
required to please a developer. It is time to focus on
affordabie housing and for BANKS TO STOP MAINTAINING
THE RACIST SEGREGATION IN LOUISVILLE.



From: Wufoo

Ta! Haberman, Joseph E; French, Christopher 5,

Subject: LDC Reform Phase 1 Recommendations [#7]

Date: Thursday, February 25, 2021 $:24:55 AM
Your Name ann ramser

Your Email Address (Please provide if gealr®iglou.com
you want 1o be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40214

Does public notice for development | agree that in addition to notices being sent to the the
applications need to be improved? if  property owners, notice needs to be mailed to the people
50, what changes are needed, who actually living in the properties surrounding the properties
should be notified, and how? being developed.

Currently, notification varies per
application type. Mailed and emailed
notices may be sent to neighbors and
other interested parties informing
them that a development proposal has
been submitted or of an upcoming
meeting. In most cases, only adjacent
property owners, not renters, receive
S mailed notice. In addition, notice of an
upcoming public meeting may inciude
a sign posted on the site, a newspaper
advertisement, and/or an agenda
posted online. If you would like to see
the current regulations and suggested
amendments for more info prior te
responding, you may review the staff
report at
hitps:/ /louisvilleky.gov/planning-
i ~reform- =
draft-notice-amendments.

Should the zoning rules be changed to allow accessory dwellings on residential properties without a
special approval such as a conditional use permit? if so, what if any standards, including those
related to design, should be required?

£
5

Accessory dwellings may be attached to the main structures or within stand-alone buildings such as
a carriage houses. They are sometimes referred to as mother-in-law suites or secondary units.
Currently in residential areas, conditional use permits are usually required for accessory dwellings. A
conditional use permit is granted or denied by the Board of Zening Adjustment following a public
hearing. If you would like to see the current regulations and suggested amendments for more info
prior to responding, you may review the staff report at hitps://louisvilleky.gov/planning~
design/docu ] port-draft-accesson liments.

Residents surrounding the property where an ADU is proposed should be given an opportunity to
submit comments and suggestions regarding any proposed ADU. | believe that the attempts to
lessen legal requirements to be able to build an ADU on one's property is to increase housing
availability. | certainly agree that Louisville needs more housing. My concern is that building an ADU




e

on a low to moderately priced property will increase the value of the property beyond the reach of
people with low to moderate incomes. Thus, when the current owner who added the ADU sells the
property, the chance the property will be sofd to an person/entity who does not reside in the

property increases.

Has a study been completed to see what happens when owners of properties who built ADU's sell
their property. What is the percentage of properties with ADU who are owner occupied. if these
properties with ADU become mostly non-owner occupied over time, then | think Louisville will have
increased the inability of low 1o moderate income people being able to purchase a home. While | do
not have statistics, | firmly believe that home owners are more invested in their property and will
take better care of the property. Renters do not have that same investment. We need to make sure
that easing the rules for an ADU does not cause problems in the future.

Should two dwellings be permitted on  I'm not opposed to greater density, but | think neighbors in

a single lot/property regardless of each neighborhood should have a say in what happens to
density restrictions in multi-family THEIR neighborhood. Qur current boards are just
residential zoning districts? rubberstamps to anything a developer proposes.

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their lot sizes
{density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

I louisvillel lanning—



From: Wufoo

To: Haberman, Joseph E; French, Christopher 5.

Subject: LDC Reform Phase 1 Recommendations [#2]

Date: Wednesday, February 10, 2021 8:04:14 AM
Your Name mark Worley

Your Email Address {Please provide if markworlevee@gmail.com
you want to be updated on the LDC

Reform effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40059

Does public notice for development applications need to be improved? If so, what changes are
needed, who should be notified, and how?

Currently, notification varies per application type. Mailed and emailed notices may be sent to
neighbors and other interested parties informing them that a development proposal has been
submitted or of an upcoming meeting. In most cases, only adjacent property owners, not renters,
receive mailed notice. In addition, notice of an upcoming public meeting may include a sign posted
on the site, a newspaper advertisement, and/or an agenda posted online. If you would like to see the
current regulations and suggested amendments for more info prior to responding, you may review
the staff report at ; isvi i 23] < :
netice-amendments.

Please require delivery receipt for all mailed notifications. This is NOT a signature of recelving the
mailed notice, it is a receipt that the post office defivered it. It is not expensive. This should
eliminate any question of whether the required notification was sent. Today it is the honor system
for the mailer. As of today a developer could not mail a notice to particular a person or persons that
is the squeaky wheel and everyone else get them. Where is the proof a few “complainers” were not
left out on purpose? This lack of requirement adds to valid or invalid distrust of developers.

ekv.gov/planning-design/document/ldc-reform-report-draft-

Should the zoning rules be changed to | have only witnessed people upset about someone who
better accommodate agricultural uses turned their whole front yard into a garden.

and markets in urban and suburban

residential areas? if so, what activities

should be allowed and under what if

any circumstances?

Urban agriculture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a
special approval, such as a conditional
use permit. If you would like 1o see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

' louisyille} lanning-
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Should the zoning rules be changed to 1 would be concerned about how many people actually live in
allow accessory dwellings on the dwelling and people aren’t being crammed into it.
residential properties without a

special approval such as a conditional

use permit? If so, what if any

standards, including those refated to

design, should be required?

Accessory dwellings may be attached
to the main structures or within
stand-alone buildings such as a
carriage houses. They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for
accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a public hearing. If you would like to
see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

https:/ /louisvilieky.gov/planning-

amendments.

Should two dwellings be permitted on in order to create more housing or multi generational

a single lot/property regardless of housing likely should. | would question differences in height
density restrictions in multi-family between the two buildings. It makes resale interesting. At
residential zoning districts? the initial formation of such a rule the property value

increases and that person makes a windfall at sale. As the
Some lots/properties that are zoned  rule saturates the property becomes oo expensive to
for multi-family uses are restricted to  purchase and join the property ladder. in the end it should
single homes due to density be allowable, just reviewed before approval.
requirements and their lot sizes
(density is generally measured as
units/acre). if you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff

report at

https:/ /louisvilleky.gov/planning-

Should Floor Area Ratio (FAR) If you meet the setback requirements, then why not. Does
regulations be eliminated for eliminate size restrictions for new heousing developments
residential buildings? too?

A Floor Area Ratio (FAR) is a
measurement used to limit the size of



buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. If you would
like to see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

Q- n

Please provide any additional Thank you
comments, thoughts, or ideas

concerning the Phase 1

recommendations or the LDC Reform

process.




From: Wufoo

To: Haberman, Joseph E; French, Christopher S.
Subject: L.0C Reform Phase 1 Recommendations [#3}
Date: Wednesday, February 10, 2021 9:21:14 AM

Your Name Maria Mondino

Your Email Address (Please provide if maria_mondino@yahoo.com
you want to be updated on the LDC

Reforrm effort and notified of future

LDC Reform meetings)

The Zip Code of Your Residence 40206

Should the zoning rules be changed to Yes
better accommodate agricultural uses

and markets in urban and suburban
residential areas? If so, what activities
should be allowed and under what if

any circumstances?

Urban agriculture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a
special approval, such as a conditional
use permit. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at
hitps://louisvilleky.gov/planning-

Should the zoning rules be changed to allow accessory dweliings on residential properties without a
special approval such as a conditional use permit? If so, what if any standards, including those
related to design, should be required?

Accessory dwellings may be attached to the main structures or within stand-alone buildings such as
a carriage houses. They are sometimes referred to as mother-in-law suites or secondary units.
Currently in residential areas, conditional use permits are usually required for accessory dwallings. A
conditional use permit is granted or denied by the Board of Zoning Adjustment following a public
hearing. If you would like to see the current regulations and suggested amendments for more info

pnor to respondmg you may review the staff report at nmmmuummnmﬂg_

AIT1E #

Absolutely! This will not only help solve the shortage of affordable housing but will also help
homeowners afford to buy/keep their house. House prices in Louisville keep going up and the low
inventory is making it extremenly difficult for first time home buyers, and ohers, to afford larger
homes or homes in a different area. Also, more families are decidng to take care of their elders at



home, being able to build accesory dwellings would be extremely beneficial: it will lower the cost
burden of not having to pay for assisted living/special facilities for seniors, and it's easier to take
care of them because they are close without being under the same roof. Also, olders kids are not
leaving home, again because it's not affordable; having to option to stay "home" and live in a
acessory dwelling would be an optimal solution.

Should two dwellings be permitted on  Yes!
a single lot/property regardless of

density restrictions in multi-family
residential zoning districts?

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their lot sizes
(density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff

report at

https:/ /louisviileky.gov/planning-

Please provide any additional The affordable housing crisis is very real. Please act
comments, thoughts, or ideas quickly!®! Help our vulnerable population!

concerning the Phase 1
recommendations or the LDC Reform
process.

{
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From: Wufoo

To: Haberman, Joseph E; French, Christopher 5.

Subject: LDC Reform Phase 1 Recommendations [#4]

Date: Wednesday, February 10, 2021 10:40:51 AM
Your Name Jeff Bailey

Your Email Address {Please provide if
you want to be updated on the LDC
Reform effort and notified of future
LDC Reform meetings)

The Zip Code of Your Residence

wisdom

40258

Should the zoning rules be changed to This is a very bad idea. As s suburban homeowner, | don't

allow accessory dwellings on
residential properties without a
special approval such as a conditional
use permit? If so, what if any
standards, including those related to
design, should be required?

Accessory dwellings may be attached
to the main structures or within
stand-~alone buildings such as a
carriage houses. They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for
accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a public hearing. If you would like to
see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

https: isvil v/planning-

Should two dwellings be permitted on
a single lot/property regardless of
density restrictions in multi-family
residential zoning districts?

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their ot sizes
(density is generally measured as
units/acre). if you would like to see
the current regulations and suggested
amendments for more info prior to

want an apartment in my neighbor's back yard. If | did, |
would move into an urban area of the city. This would
dramatically change the nature of our property.

The change would not be good in our suburban areas. They
would be logical for inner city areas where more density is
desirable.



e

responding, you may review the staff
report at

Should Fioor Area Ratio (FAR)
regulations be eliminated for
residential buildings?

A Floor Area Ratic (FAR) is a
measurement used to limit the size of
buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. If you would
like to see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at
| -/ flouisyillel anning-

! - - e

We should keep the restrictions,



From: Wufoo

To: Haberman, Joseph E; French, Christopher S,

Subject: LDC Reform Phase 1 Recommendations [#5]

Date: Wednesday, February 10, 2021 9:59:37 PM
Your Name Evan Judge

Your Email Address {Please provide if Eludge@hotmail.com
you want to be updated on the LDC

Reform effort and notified of future

L.DC Reform meetings)

The Zip Code of Your Residence 40204

Does public notice for development | think sending these notices to renters as well is a good
applications need to be improved? If idea.

50, what changes are needed, who

should be notified, and how?

Currently, notification varies per
application type. Mafled and emailed
notices may be sent to neighbors and
other interested parties informing
them that a development proposal has
been submitted or of an upcoming
meeting. In most cases, only adjacent
property owners, not renters, receive

£ mailed notice. In addition, notice of an

' upcoming public meeting may include
a sign posted on the site, a newspaper
advertisement, and/or an agenda
posted online. If you would like to see
the current reguiations and suggested
amendments for more info prior to
responding, you may review the staff
report at

Should the zoning rules be changed to 1 think these are good changes. We should encourage small
better accommodate agricultural uses scaling farming/gardening to be allowed throughout the city
and markets in urban and suburban by right.

residential areas? if so, what activities

should be allowed and under what if

any circumstances?

Urban agriculture includes community
and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a
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special approval, such as a conditional
use permit. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

; -/ /louisvillel lanning-

Should the zoning rules be changed to
allow accessory dwellings on
residential properties without a
special approval such as a conditional
use permit? If so, what if any
standards, including those related to
design, should be required?

Accessory dwellings may be attached
to the main structures or within
stand-alone buildings such as a
carriage houses, They are sometimes
referred to as mother-in-law suites or
secondary units. Currently in
residential areas, conditional use
permits are usually required for
accessory dwellings. A conditional use
permit is granted or denied by the
Board of Zoning Adjustment following
a public hearing. If you would like to
see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at
I -/ louisyilled lanning-

; — ~ -

amendments.

Should two dwellings be permitted on
a single lot/property regardless of
density restrictions in muiti-family
residential zoning districts?

Some lots/properties that are zoned
for multi-family uses are restricted to
single homes due to density
requirements and their lot sizes
(density is generally measured as
units/acre). If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at

Yes | think ADUs should be aliowed througheut the city, In
the area of the city | live in they are common already and |
see no negatives with them. | think that design standards
should be very limited. We shouid not make housing more
difficult to build or enforce arbitrary taste, styles, or designs
of any type (other than what would be considered a public
nuisance). As well | think that parking shouldn't be required
for any as this may be a prohibitive factor in older parts of
city with smaller fots.

Yes there is no peint in being zoned for multi-family if it
can't be built.



|

Should Floor Area Ratio (FAR)
regulations be eliminated for
residential buildings?

A Floor Area Ratio (FAR) is a
measurement used to limit the size of
buildings on a given lot dependent on
the size of the lot. This value can be
restrictive in residential zoning,
especially on smaller lots. If you would
like to see the current regulations and
suggested amendments for more info
prior to responding, you may review
the staff report at

. r ” ~

Please provide any additional
comments, thoughts, or ideas
concerning the Phase 1
recommendations or the LDC Reform
process.,

Yes it shoutd be removed since there are other measures
such as density limits, setbacks, and forms that help to
shape what should be allowed already.

I think overall this plan is a step in the right direction,
however it seems reactive rather than forward-thinking. {
think that two of biggest challenges the city will face in the
future are climate change and affordability. | think these
changes to the LDC, both short term and long term do not
give us the tools and flexibility we need in the long-term to
face these issues. it is rare that we have a chance to
comprehensively review and change things in this manor
and we should make more of the opportunity.



From: N hiri rS.

To: r hary D.
Ce: Lig, Emi
Subject: FW: £DC Reform Phase 1 Recommendations [#14]
Date: Friday, April 9, 2021 2:13:17 PM
Attachments: imaae0d2.png
image003.png

Zach, we received this one earlier this week, can you make a PDF of this and place in appropriate
folder and add to your log as needed?

Chris French, AICP

Planning and Design Supervisor

Office of Planning and Design Services
Department of Develop Louisville
LOUISVILLE FORWARD

444 S, 5T Street, Suite 300

Louisville, KY 40202

Office: 502.574.5256
https://louisvilleky.gov/government/planning-desisn

DEVELOP
LOUISVILLE

LOUHSVILLE FORWARD

From: Wufoo <no-reply@wufoo.com>

Sent: Tuesday, April 6, 2021 5:59 PM

To: Haberman, Joseph E <joseph.Haberman@louisvilleky.gov>; French, Christopher S.
<Christopher.French@louisvilleky.gov>

Subject: LDC Reform Phase 1 Recommendations {#14]

Your Name Lara Farinholt

Your Email Address (Please provide if LARA.FARINHOLT@CMAIL COM
you want to be updated on the LDC

Reform effort and notified of future

L.DC Reform meetings)

The Zip Code of Your Residence 40202

Should the zoning rules be changed to Community gardens, including green houses and communai
better accommodate agricultural uses animals should be allowed. We need to be able to produce
and markets in urban and suburban our own food in our own neighborhoods.

residential areas? If so, what activities

should be allowed and under what if

any circumstances?

Urban agriculture includes community



and market gardens and similar uses.
Currently, these small scale
agricultural uses are only permitted
with special standards in select zoning
districts. The special standards create
significant barriers to operating a
compliant garden. In some cases,
markets are not permitted or require a
special approval, such as a conditional
use permit. If you would like to see
the current regulations and suggested
amendments for more info prior to
responding, you may review the staff
report at
hitps://louisvilleky.gov/planning-

ign ment/ldc-reform-r -

raft- urban-agricuiture- n

Please provide any additional
comments, thoughts, or ideas
concerning the Phase 1
recommendations or the LBC Reform
process.

| think these proposats are a great step in improving our city
and making it more inclusive.



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Pam Alaimo <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 3:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mrs. Pam Alaimo
1652 Victory Ct
Prospect, KY 40059
(678) 907-0169
pt40059@gmail.com



Williams, Julia

From: Frances Aprile <frances@littledovefarm.com>

Sent: Tuesday, October 27, 2020 7:05 PM

To: LDC Reform

Cc: Martina Kunnecke; David Kaelin; Steve Porter; Carol Hurst; Harrell Hurst; Lilias Pettit-Scott; Mike
Farmer; Bert Stocker; Jeff Frank; Sheila Mead

Subject: LDC reform process: citizen participation

CAUTION: This email came from outside of Louisville Metro.?Do not click links or open attachments unless you recognize
the sender and know the content is safe

Before it proceeds further, this LDC reform process needs a proper citizens' advisory group.

The Planning Commission is already busy with its own work & is not an adequate replacement for genuine,
representative citizen participation.

Without such citizen participation, this process will lack both expertise & validity. You cannot understand on-the-ground
problems, let alone address them, without listening to the folks on the ground.

As your next step, please convene a citizens' advisory group that includes social justice advocates, environmental
experts, & neighborhood representatives from throughout Metro Louisville to begin an open, honest discussion with
planners & developers about how best to reform the LDC.

Thank you.
Frances Aprile



Williams, Julia

From: Sam Avery <samuelavery@gmail.com>
Sent: Wednesday, October 21, 2020 4:58 PM
To: LDC Reform

Subject: Solar Ready New Construction
Attachments: Building Codes for Solar.docx

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Dear Land Development Code people:

As a member of thel00% Renewable Energy Alliance of Louisville and a former solar installer, | am very interested in the
development of solar energy in Louisville on both the utility and rooftop scale. My major frustration with designing
rooftop photo-voltaic systems was roof design without anyh consideration for solar. Blocking my way were dormers,
chimneys, plumbing stacks, etc. that did not have to be where they were. Having a good site for solar was entirely a
matter of luck.

After talking with architects, solar advocates, and representatives on the state and municipal level, | went ahead and
drew up some preliminary considerations for what constitutes solar readiness. Attached below.

We hope to introduce something like this on the state and municipal level.

Please consider these sorts of considerations an integral part of Louisville's Resolution for 100% renewal energy adopted
in February of this year.

| hope to attend one of the upcoming public hearings.
Thank you for your consideration,

Sam Avery
100% REAL



Williams, Julia

From: Sam Avery <samuelavery@gmail.com>
Sent: Wednesday, October 28, 2020 10:49 AM
To: LDC Reform

Subject: Solar Ready Criteria

Attachments: Solar Readiness.docx

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| listened to one of the LDC public hearings the other day and spoke to Rachel Mandell on the phone this morning about
this issue.

I am a member of 100% Renewable Energy Alliance of Louisville (REAL) and a recently retired solar installer. We wrote
and introduced the Resolution for 100% renewable energy passed by the Louisville Metro council last February, and are
in the process of ensuring implementation. A major facet of implementing the resolution will be creating solar readiness
on new construction. We are working on the state level through the Kentucky Resources Council to amend the state
building code, but would like to provide for solar readiness more specifically in Louisville's Land Development Code and
in the planning process in general.

As a solar installer | came to realize that finding a house with a good unobstructed roof was a matter of luck. Houses
almost always had enough roof space, but chimneys, dormers, vents, and plumbing stacks scattered about on rooftops
usually blocked or interrupted prime space for solar installation. Often, such obstacles could have been placed as easily
on a north-facing surface. If | could have moved a few things around - or if the house designer had had solar readiness in
mind - | could have installed enough solar panels to produce all household electrical needs, and often enough to power
an electric automobile as well. Accordingly, | am convinced that forward planning for solar readiness would create the
possibility for carbon neutral residential and commercial on new construction.

Attached is a draft of the types of considerations that might constitute solar readiness. The list is preliminary and is not
intended to be comprehensive. Something like it could be a starting point for researching the issue more thoroughly.

A few of us from REAL have met already with the Office of Advanced Planning and would be willing to meet with your
office for further discussion. Please let me know if you are interested.

Thank you for the work that you do. We are stuck tomorrow with what we build today; planning is more important now
than ever.

Sam Avery
502 741 6944



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Robert Bass <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 2:18 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Robert Bass

4713 Ferrer Way
Louisville, KY 40299
(502) 276-3004
bsmconst@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Kyle Blackwell <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 11:18 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Kyle Blackwell

3600 Willowwood Ct
Louisville, KY 40299

(502) 777-9791
kblackwell578 @charter.net



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Marketta Blake <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 11:18 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mrs. Marketta Blake
10904 Bearcamp Rd
Louisville, KY 40272
(502) 935-9551
markettablake@twc.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Andrew Brody <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 8:56 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Andrew Brody

304 CHANEL CT APT 1
LOUISVILLE, KY 40218-1651
(502) 262-1473
redhikerl@gmail.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Phil Candee <aarpwebact@action.aarp.org>
Sent: Tuesday, February 23, 2021 11:03 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 23, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Phil Candee

739 N Barbee Way

Louisville, KY 40217

(502) 777-1254
phillybeefandcheese@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Louis Carter <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 11:18 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Louis Carter

3307 Colonial Manor Cr 5B
Louisville, KY 40218

(502) 712-5931
ljcarl19@gmail.com



Williams, Julia

From: Daniel Cobble <danielcobble@ymail.com>
Sent: Monday, October 26, 2020 9:54 PM

To: LDC Reform

Subject: LDC Reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

I think right now! with people fighting for racial equality and justice! what this city needs is more black developers and
contractors. That will be one major step in making sure that every zone district is being treated fairly, and not being
discriminated against just because of a certain zip code.

Daniel Cobble
danielcobble@ymail.com

502-240-8377

Sent from Yahoo Mail on Android




Williams, Julia

From: Beargrass Thunder <beargrassthunder@gmail.com>

Sent: Monday, January 25, 2021 2:31 PM

To: Deatherage, Amanda C.; OBrien, Jeff

Cc: Monahan, Chris; LDC Reform; Arthur, Jecorey; Armstrong, Cassie; Wright, Brianna; King, Michael M;
Gowin, Dirk L

Subject: Native Garden Fine - Why are we doing this?

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello all,

This relates to what | was speaking about with Code Enforcement, specifically the Code

§ 156.052 (D) EXTERIOR PROPERTY AREAS

(D) Weeds. All premises shall be maintained free from weeds or plant growth in excess of ten
inches. All noxious weeds shall be prohibited. Weeds shall be defined as all grasses, annual
plants and vegetation other than trees or shrubs provided, however, this term shall not include
cultivated flowers and gardens. Any plant growth exceeding ten inches in height on land of
more than three acres that abuts another parcel which contains a dwelling or commercial
building thereon other than crops, trees, bushes, flowers or other ornamental plants, shall be at
least 50 feet from the property line or 200 feet from an occupied structure, whichever is less.

It seems that one of the most famous native pollinator yards in the city has been fined by Code Enforcement. Note that
the LDC reform is not stopping Code Enforcement from fining residents.

Please talk to Code Enforcement, why are we fining gardens? If this can't be done in a WHITE neighborhood, you know
that code enforcement will fine any neighborhood that tries this.

Rosemary Bauman, the head forest steward at the Louisville Nature Center has been fined for a native plant yard she
has grown for YEARS. See below.

https://www.youtube.com/watch?v=vlE 260e2J4&t=38s

"So my luck with the city property code inspectors has finally run out. As many of you know, | grow a small but tall and
bushy native plant habitat in my front yard. Due to my neighbor complaining year after year | have met many city
inspectors and been told a number of different things. The more sympathetic ones said grass over ten inches was the
only problem, so we got rid of the grass and planted clover. This past year | was cited again, the inspector said fines were
currently suspended due to covid, and suggested | put up a native plant garden sign, which | did.

Another inspector showed up last week, and he wasn't having any of my arguments, just "cut it down, or else." | decided
to cut the little bit of winter stems to ten inches, and save my battles for next summer. But then comes the letter with
$200.00 fine, pay now!

So | am finally going for an appeal, and wondering if any of you have taken that route. If so what was the outcome?

1



The saddest part of my recent conversation with inspector Chris Monahan was that he didn't know what milkweed was,
or any other native plants for that matter. | know because | showed him the pods, told him the name, and asked if he
knew the significance of the plant. He replied "you just told me - it's a weed, so it has to be cut down". So, if you have a
moment, please consider sharing with Mr. Monahan the importance of milkweed, and native plants in general:
Chris.Monahan@louisvilleky.gov. Our property inspectors should better informed."

Beargrass Thunder.com
Youtube
Facebook

Twitter
Instagram
Patreon




Williams, Julia

From: Beargrass Thunder <beargrassthunder@gmail.com>
Sent: Saturday, February 13, 2021 9:37 AM
To: Green, Jessica; Shanklin, Barbara; Dorsey, Keisha C.; Arthur, Jecorey; Purvis, Donna L.; James, David A;

McCraney, Paula D.; Armstrong, Cassie; Hollander, Bill H.; Mulvihill, Patrick; Kramer, Kevin; Blackwell,
Rick; Fox, Mark H.; Fowler, Cindi; Triplett, Kevin D.; Reed, Scott; Winkler, Markus B.; Parker, Marilyn;
Piagentini, Anthony B.; Benson, Stuart; George, Nicole A,; Engel, Robin; Peden, James; Flood,
Madonna; Yates, David; Ackerson, Brent; OBrien, Jeff; LDC Reform

Subject: Property Maintenance Code Reform - Weed Ordinance - Radio Feature

Attachments: 1Code and Reg.jpg; 4Code and Reg.jpg; 2Code and Reg.jpg; 5Code and Reg.jpg; 3Code and Reg.jpg;
Code and Reg.jpg

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Good morning,
We were featured on Forward Radio for our work on changing the "Weed" ordinance in Metro jurisdiction that forces all

homeowners to mow their grass under penalty of government fines or liens. Please let us know how we can work
together to change this.

https://www.beargrassthunder.com/post/truth-to-power-weed-ordinances

Property Maintenance Code (PMC)- What Code Enforcement Uses to Fine Residents
§ 156.052 (D) EXTERIOR PROPERTY AREAS from the Land Development Code

(D) Weeds. All premises shall be maintained free from weeds or plant growth in excess of ten inches. All
noxious weeds shall be prohibited. Weeds shall be defined as all grasses, annual plants and vegetation other
than trees or shrubs provided, however, this term shall not include cultivated flowers and gardens. Any plant
growth exceeding ten inches in height on land of more than three acres that abuts another parcel which
contains a dwelling or commercial building thereon other than crops, trees, bushes, flowers or other
ornamental plants, shall be at least 50 feet from the property line or 200 feet from an occupied structure,
whichever is less.

Land Development Code reforms are not touching the PMC and the fines that come with it. Attached are the fines from
a 70+ year old grandmother who was recently fined due to houseflipper complaints on resale value. Why are we forcing
our parents to mow in 90 degree heat every summer when we could have flowers or gardens instead?

All the best,

Jody Dahmer



Beargrass Thunder.com




Williams, Julia

From: Clark, Molly R.

Sent: Wednesday, October 28, 2020 2:21 PM
To: LDC Reform

Subject: LDC Reform Call

Call came in around 2:15pm
Caller concerned about Part 4.3.17.18 use of public and community gardens

Requires a parking spot for community gardens. Wants bike parking minimums instead of car parking minimums. Really
wants to push for eliminate parking requirements. Especially in traditional neighborhoods.

Wants people to be able to grow food in their yards without getting fined by code enforcement/property maintance.
250 species of birds fly over the river, highest biodiversity areas in the US. We need more environmental regulations.

Feels like we need to adapt to the boomers getting older.

Caller’s email:
BeargrassThunder@gmail.com

Caller’s name:
Jody Dahmer

Bast,

Mally Clark

Assoclate Planner

Loulsville Metro Planning and Dasign Services
444 South 5™ Street, Sulte 300

Loulsville Ky, 40202

{502} 574-8656

DEVELOP
LOUISVILLE

LOUISVILLE FORWARD

If you have any revisions or applications that need to be submitted through our department, please email application
and supplemental materials to PlanningCustomerService@louisvilleky.gov



Williams, Julia

From: Holt, Nia

Sent: Thursday, October 29, 2020 2:27 PM
To: LDC Reform

Subject: Hotline Call

Hello,

Caller from Smoketown District 4 ( owner of beargrass thunder): There needs to be a way to utilize the empty parking
lots Downtown. Either breaking up the lots so they can be sold to different owners and developed into different uses or
agreements made with the owners in which temporary events can be held (i.e a night market). He believes it is
important to have an active Downtown at all times of day and night for the safe of the surrounding neighborhoods and
hopes the LDC Reforms will bring businesses back to the Business Center. He is also interested in helping with any
discussions involving small business development.

Thanks,

Nia Holt

Planner |

Planning & Design Services

Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 300

Louisville, KY 40202

(502)574-4650
https://louisvilleky.gov/government/planning-design




Williams, Julia

From: Jody Dahmer <jodydahmer@gmail.com>
Sent: Thursday, November 19, 2020 9:24 AM

To: LDC Reform

Subject: Fwd: Roots 101 Feature - Beargrass Thunder
Attachments: signal-2020-11-16-055704.jpg

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

---------- Forwarded message ---------

From: Jody Dahmer <jodydahmer@gmail.com>

Date: Thu, Nov 19, 2020, 09:13

Subject: Roots 101 Feature - Beargrass Thunder

To: Milliken, Gretchen P <Gretchen.Milliken@Iouisvilleky.gov>, Sexton-Smith, Barbara
<Barbara.SextonSmith@Iouisvilleky.gov>, OBrien, Jeff <jeff.obrien@louisvilleky.gov>, Wohl, Geoff
<Geoff.Wohl@louisvilleky.gov>, Nicholas (Nick) Seivers <NicholasSeivers@gmail.com>, George, Nicole A.
<nicole.george@Iouisvilleky.gov>, Mulvihill, Patrick <Patrick.Mulvihill@louisvilleky.gov>, Mitchell-Smith, Wanda D.
<Wanda.Mitchell-Smith@I|ouisvilleky.gov>, Smith, Allison S. <Allison.Smith@Iouisvilleky.gov>, Coan, Brandon
<brandon.coan@louisvilleky.gov>

Good morning,
We were interviewed by Lamont Collins and Roots 101 for our work and research on Louisville roads.
Excited to make a change in our city!

Let me know how we can remove the Weeds ordinance in the Property Maintenance code so we can grow food where
we live :)

Here is a list | am compiling of every major agriculture restriction contributing to our current food apartheid in Black
neighborhoods. Code Enforcement cant be weaponized by vague codes for White house flippers.

https://m.facebook.com/story.php?story fbid=373623087306098&id=2567315016616064




Williams, Julia

From: Jody Dahmer <jodydahmer@gmail.com>
Sent: Saturday, November 21, 2020 11:31 PM
To: LDC Reform

Subject: Proposed Changes to LDC

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

1. Expanding the current 2 species requirements for trees and instead aim for a Neighborhood Arboretum of every
species of tree in the state of Kentucky. While a large task,this will prevent large scale die offs like we are seeing with the
emerald ash borer in 1950s neighborhoods.

2. Adding bike minimums and mandatory transit stations for new construction and major intersections.Baxter and
Bardstown, Lyndon and Shelbyville and Goldsmith and Newburg could all be incredibly stops with the right redesign.

Currently no sidewalks on Newburg, Taylorsville, or Shelbyville Road? No way to cross Bon Air Ave either? Artificial
wildlife crossings with hill and tunnel similar to Cherokee Park could be answer. DO NOT DEVELOP BEARGRASS CREEK,
use it as a path!

3. Adding bike minimums and too-old-to-drive considerations for seniors and children for new construction. What
happens when you are disabled or cannot drive but live in a subdivision without a car?

4. Remove lawn requirement for all new proposed subdivisions -- especially out by Floyds Fork and Beargrass Creek. A
shared park space would be much better, look at bella Vista, AK for ideas.

Jody Dahmer
502-640-1757
https://www.linkedin.com/in/jodydahmer/




Williams, Julia

From: Jody Dahmer <jodydahmer@gmail.com>

Sent: Monday, November 30, 2020 9:12 AM

To: LDC Reform

Subject: Awkward Maps - why no sidewalks over interstate to white neighborhoods and suburbs?

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello!

| was wondering why there are still no sidewalks under 264 at Newburg, Taylorsville, or Shelbyville Rd so | did some
research.

Turns out they weren't required during white flight! How about we fix this so that seniors living in the suburbs are still
able to have a quality of life even after they get too old to drive.

Please check out my "Awkward Maps" for more information. So far they've been viewed THOUSANDS of times locally

https://www.beargrassthunder.com/awkward-maps




Williams, Julia

From: Jody Dahmer <jodydahmer@gmail.com>

Sent: Wednesday, December 2, 2020 5:15 PM

To: LDC Reform

Subject: Smoketown Bridges - Lampton and Finzer, Floyd and Preston

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello,

| recently presented at the Smoketown Neighborhood Association meeting this year and wanted to share my survey
data.

Lampton St. used to connect to Paristown , and Finzer used to connect to Vine
I'd love to see the overpass on Preston redone into a walkable/bikeable bridge over the viaduct to U of L. Maybe
pedestrian/bike/elderly only? No cars over Beargrass Creek but I'd love if Black residents in Smoketown can visit the $20

million new facility in Paristown Pointe.

Transit supercenters with retail and food would be great for these big parking lots in downtown

Best,

Jody
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https://www.beargrassthunder.com/post/smoketown-neighborhood-association-presentation-09-19-20

https://docs.google.com/presentation/d/1vRPxcqEz40FI8pu750TFESWEVONhdDO4ED9Sat7UIRI/edit

https://www.google.com/maps/d/u/0/viewer?fbclid=IwAR10bLLIveSI4FFtEwWTLON9gyDk139-V2dF-
wmxuJSBoOAwf60zIVOFesbQ&mid=1R142nZWKOgGrKQkmRCoAqdjG3AbrleLP&I1=38.24045714893165%2C-
85.73800239257793&z=15

Jody Dahmer
502-640-1757
https://www.linkedin.com/in/jodydahmer/




Williams, Julia

From: Jody Dahmer <jodydahmer@gmail.com>

Sent: Tuesday, December 29, 2020 10:46 AM

To: Jecorey Arthur; Smoketown Neighborhood Association
Cc: LDC Reform

Subject: Fwd: Do Landlords Have the Right to Starve Renters?

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

FYI - Apparently renters are going to go hungry

---------- Forwarded message ---------

From: LDC Reform <|dcreform@I|ouisvilleky.gov>

Date: Tue, Dec 29, 2020, 10:27

Subject: RE: Do Landlords Have the Right to Starve Renters?
To: Jody Dahmer <jodydahmer@gmail.com>

The Land Development Code does not require new subdivisions to have lawns. You may be referring to a subdivisions
Homeowners Association requiring lawns.

I’'m not sure how to answer your questions about food security as it relates to the Land Development Code. The Land
Development Code allows for market gardens and community gardens but doesn’t govern whether or not a property
owner will allow tenants to garden.

From: Jody Dahmer <jodydahmer@gmail.com>

Sent: Wednesday, December 23, 2020 10:01 AM

To: LDC Reform <Idcreform@Iouisvilleky.gov>

Subject: Re: Do Landlords Have the Right to Starve Renters?

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Do new subdivisions approved by LDC and city planners have to have mandatory lawns? New construction by city parks
especially floyds Fork contribute to mandatory habitat destruction.

It appears that you arent answering the questions about whether neighborhoods have food security or if developers can
starve residents that are too poor to own a vehicle in the suburbs or anywhere without adequate transit.

On Tue, Dec 22, 2020, 13:27 LDC Reform <Ildcreform@|ouisvilleky.gov> wrote:

It appears that you may have a misunderstanding of what the Land Development Code is and does. Lawns and mowed
grass maintenance are not required by the Land Development Code. The Land Development Code also doesn’t govern
tenant rights or have anything to do with the property maintenance ordinance as it pertains to weeds. The Land
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Development Code doesn’t mandate mowing or spraying for mosquitos either. Those ideas are best directed to your
council person.

Community gardens are a permitted use with special standards allowed in almost all zones. Market gardens are a
permitted use with special standards in the non-residential zones. Individual homeowners are permitted to grow food
and can it themselves. There are more variables to food production and processing for businesses, there is not enough
information provided to give you a direct answer.

If you would like more information on what the Land Development Code is please let me know. | can meet respond via
email or we can set up a meeting.

Thanks for your questions.

From: Jody Dahmer <jodydahmer@gmail.com>

Sent: Sunday, December 20, 2020 10:13 AM

To: LDC Reform <Idcreform@Iouisvilleky.gov>

Subject: Do Landlords Have the Right to Starve Renters?

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello,
I'm asking to change the LDC to remove lawns and mowed grass maintenance from the Land Development Code. All

soil could grow food instead of 2" of mowed fescue that doesn't feed the neighborhood residents.

Switching to urban agriculture, and allowing tenants to FARM THE LAND THEY RENT AND PAY HUNDREDS OF DOLLARS
ON EVERY MONTH instead of being forced to starve because their landlord things their garden in lowering their
property values.

| am specifically talking about front and back yards being included in market gardens and community gardens,
removing the Code Enforcement clause related to weeds , and allowing for community canning and support businesses

to help neighborhoods residents take care of and process the harvests to allow money to keep cycling into the
neighborhood.

Reducing mandatory mowing and mosquito spraying will also help the air quality.

Jody Dahmer

502-640-1757

https://www.linkedin.com/in/jodydahmer/

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure,



copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be
unlawful.



Williams, Julia

From: White, Chastity A.

Sent: Thursday, October 29, 2020 2:44 PM
To: LDC Reform

Subject: LDC Reform Question

Name: Jody Dahmer
E-Mail: jodydahmer@gmail.com

1. Is there any way that bike minimums can be required to be in the front of commercial grocery stores, or strip
malls?

2. For those that are aging and utilize public transit, can you require existing and new development to locate
transit stops closer to the development? To encourage transit and create a transit rider friendly environment ,
transit stops within the parking lot should be required. Places like Hikes Point and Goldsmith Lane are
dangerous.

3. Concerned with mom and dad having to mow the lawn in the hot summer, can they grow native gardens in their
front yard without being cited?



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Stephen Dutschke
<aarpwebact@action.aarp.org>

Sent: Monday, February 22, 2021 12:48 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Stephen Dutschke
4306 Darbrook Road
Louisville, KY 40207
(502) 634-8630
sdutschke@gmail.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Eric Evans <aarpwebact@action.aarp.org>
Sent: Friday, February 19, 2021 8:36 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 19, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

| would like to have the options to build an Accessory Dwelling Unit on my property if | need to take care of a loved one
that needs care.

Louisville needs more housing options and this is an amendment to a code that would help make Louisville become a
more age-friendly community. This will help people of all ages and foster an environment that will help people live
independently as they age.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Eric Evans

6937 Woodhaven Place Drive
Louisville, KY 40223

(502) 744-5064
edevans@aarp.org



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Evelyn Evans <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 4:56 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Dr. Evelyn Evans

1844 Stevens Ave.
Louisvile, KY 40205-1047
(305) 661-1253
empevans@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Jo Anne Feldman <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 10:48 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mrs. Jo Anne Feldman
8809 Denington Drive
Louisville, KY 40222
(502) 429-3567
jojofeld@bellsouth.net



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of david flikkie <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 9:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. david flikkie

244C Spring Meadow Lane
louisville, KY 40243

(502) 742-7411
dflikkie@gmail.com



Williams, Julia

From: Amanda Fuller <abfuller@gmail.com>

Sent: Wednesday, February 3, 2021 2:09 AM

To: Liu, Emily

Cc: LDC Reform; French, Christopher S.; Luckett, Jay P

Subject: Re: Urban Agriculture Coalition Letter for Metro LDC reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

That works for us-- thank you. We look forward to talking to you.

On Tue, Feb 2, 2021 at 7:22 PM Liu, Emily <emily.liu@louisvilleky.gov> wrote:

Jay Luckett is the case manager for the LDC changes related to Community Garden and Market Garden. He and | are
both available on Thursday from 9:30-10:00 am. Will it work for you and your team?

Let me know and | can send a meeting invite.
Yu “Emily” Liu

Director

Louisville Metro Planning and Design Services
Develop Louisville, Louisville Forward

444 S. 5t Street, 3™ Floor

502.574.6678

https://louisvilleky.gov/government/planning-design

From: Liu, Emily

Sent: Friday, January 29, 2021 5:38 PM

To: Amanda Fuller <abfuller@gmail.com>

Cc: LDC Reform <Idcreform@louisvilleky.gov>; French, Christopher S. <Christopher.French@Iouisvilleky.gov>; Luckett,
Jay P <Jay.Luckett@l|ouisvilleky.gov>

Subject: RE: Urban Agriculture Coalition Letter for Metro LDC reform

Amanda, | will check our calendar and get back with you.
Thanks

Emily



Yu “Emily” Liu

Director

Louisville Metro Planning and Design Services
Develop Louisville, Louisville Forward

444 S. 5% Street, 3" Floor

502.574.6678

https://louisvilleky.gov/government/planning-design

From: Amanda Fuller <abfuller@gmail.com>

Sent: Friday, January 29, 2021 3:07 PM

To: Liu, Emily <emily.liu@louisvilleky.gov>

Cc: LDC Reform <Idcreform@louisvilleky.gov>; French, Christopher S. <Christopher.French@Iouisvilleky.gov>; Luckett,
Jay P <Jay.Luckett@I|ouisvilleky.gov>

Subject: Re: Urban Agriculture Coalition Letter for Metro LDC reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello Emily,

| would be glad to and | would be happy to invite 1 or 2 other folks from our Coalition as well. My best days would be
Tuesday or Thursday.

Thank you.

On Fri, Jan 29, 2021 at 2:36 PM Liu, Emily <emily.liu@louisvilleky.gov> wrote:

Hi Amanda, thank you for your comments and suggestions on the Land Development Code related to Urban
Agriculture. Would you be available for a meeting to discuss these suggestions further within the next week?

| just left a phone message with you. Let me know.
Thanks

Emily

Yu “Emily” Liu

Director

Louisville Metro Planning and Design Services

Develop Louisville, Louisville Forward



444 S. 5t Street, 3™ Floor
502.574.6678

https://louisvilleky.gov/government/planning-design

From: Amanda Fuller <abfuller@gmail.com>

Sent: Thursday, January 28, 2021 9:56 PM

To: LDC Reform <Idcreform@Iouisvilleky.gov>

Subject: Urban Agriculture Coalition Letter for Metro LDC reform

)

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Urban Ag Coalition Letter to Metro LDC reform

xl

Ms. Emily Liu, Louisville Forward

Land Development Code Reform

LDCreform@louisvilleky.gov

Hello Ms. Liu,

Louisville’s Urban Agriculture Coalition works primarily in Louisville’s historic urban neighborhoods, much of
which is currently classified as “food desert” areas. Our mission is to create an equitable and resilient food
system in Louisville, KY by supporting and expanding home and community based food production and
distribution, providing agriculture education and resources, and restoring the relationships between our
gardens, their communities and ecosystems.

We have reviewed the Land Development Code and have some suggested changes to facilitate more
neighbors in our urban areas being able to grow food. We believe that these adjustments will improve
opportunities for growers to address food security, nutrition, and provide more economic opportunities for
neighbors interested in selling food they grow.

Chapter 1 Part 2 Definitions

Agriculture Use

We propose eliminating the Land Development Code DC definition of Agricultural Uses as happening on
parcels greater than 5 acres. The LDC permits "Agricultural Uses" in many Zoning Categories (which is
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great) but it seems irrelevant since there are few or no lots in "Urban Neighborhood" Districts, e.g., that are 5
acres. Agricultural Uses should be defined in Louisville as being able to be conducted on lots of any size.
Community Gardens and Market Gardens

Community Gardens and Market Gardens are currently defined as areas less than 5 acres. There are
existing community gardens that are greater than 5 acres, which are grandfathered in, but we think that
restriction should be eliminated for both categories so that market gardens or community gardens can be any
size.

Within the definition of Conservation Uses, we propose to add “Restorative Agriculture practices such as
permaculture, areas with perennial crops, orchards, native plants and pollinator gardens”

4.3.17 Community Gardens and & 4.3.18 Market Gardens

Compost

Currently the Market Garden & Community Garden ordinances allow composting of materials "generated on
site". We propose to strike this language, allowing more materials to be composted from on site or off-site,
benefiting urban agriculture and reducing the city's food waste/ yard waste streams.

Zoning

Currently Market Gardens are not allowed in many residential zoning districts, but community gardens are
allowed here. We propose to make the zoning requirements the same and allow market gardens in
Residential Zoning: R-R, R-E, R-1, R-2, R-3, R-4, R-5, R5-A, R5-B, R-6, R-7, R-8, R8-A.

Fencing

Currently land in "Agricultural Use" is exempted from some restrictions about where razor wire or barbed
wire can be used. We are proposing (above) to eliminate the 5 acre threshold for "Agricultural Use" but we
propose that those urban -scale, less than 5 acre, projects should still be subject to restrictions about
installing razor wire or barbed wire- out of safety considerations in urban areas.

Structures

Currently market gardens are required to provide additional landscape buffer for any structure >120 sq ft.
and we propose to change this to > 1000 sq ft (size of shelter at Parkland Garden, e.g.)

Signage - Currently limited to 3'x 4' at Market Gardens or Community Gardens. We propose to lift the
restriction recognizing that some gardens may be further from a street and would benefit from a larger sign
for better visibility. Many community gardens are not at capacity and we want optimal visibility to encourage
neighbors to take advantage of these assets.

Thank you for your attention to equity and for ensuring that Louisville’s Land Development Code
accommodates urban agriculture.

Kind regards,
Louisville Urban Agriculture Coalition
Find out more about us, our work and our members at www.foodinneighborhoods.org/grow

Amanda Fuller

(502) 742-9824

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

Amanda Fuller



(502) 742-9824

Amanda Fuller
(502) 742-9824



Williams, Julia

From: Amanda Fuller <abfuller@gmail.com>
Sent: Saturday, February 13, 2021 1:21 PM
To: LDC Reform; Luckett, Jay P
Cc: louisville-urban-ag-coalition@googlegroups.com
Subject: Follow up Letter from Urban Agriculture Coalition to LDC Reform
Attachments: Feb 13 2021 Urban Ag Letter to LDC reform.pdf
]

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Ms. Emily Liu, Louisville Forward

Mr. Jay Luckett, Planning & Design Services
Land Development Code Reform
LDCreform@louisvilleky.gov
jay.luckett@Ilouisvilleky.gov

February 13, 2021
Hello Ms. Liu and Mr. Luckett,

This letter is to follow up on our conversation on February 4. We are proposing some language that addresses
the questions we talked about to better accommodate current and future Urban Agriculture uses. We would like
to have a follow up discussion with you all about our proposed changes in the next week or two.

We propose a definition of Urban Agriculture applicable to parcels under 5 acres, to be permitted in all zoning
categories.

Urban Agriculture Definition
Urban agriculture land is a parcel less than 5 acres on which agricultural activities are conducted,
including but not limited to food or non-food, agricultural or horticultural crops, market gardens,
community gardens, nursery crops, aquaculture, livestock, livestock products, poultry, poultry products,
timber, apiaries, orchard fruits or nuts, permaculture, native plant or pollinator gardens.

Permitted accessory uses



The following accessory uses shall be permitted on urban agriculture land: greenhouses, hoophouses,
cold frames, and similar structures to extend the growing season

Benches, bike racks, raised planting beds, composting, picnic table, educational space, seasonal farm
stands, fences, garden art, rainwater storage systems, composting, chicken coops, beehives, and
childrens’ play areas

Permitted buildings include tool sheds, shade pavilions, barns, and washing/packing structures. No
building permit or certificate of occupancy shall be required for off-grid structures such as greenhouses,
hoophouses, cold frames, chicken coops, garden sheds, washing/packing structures, rainwater storage
systems, aquaculture areas, raised planting beds, fences, or seasonal farm stands.

Selling agricultural goods originating on the property or produced within 100 miles of the property is a
permitted activity as long as any individual entity utilizing the property grosses less than $10,000 per
year.

We propose to retain the Market Garden & Community Garden ordinance sections (with amendments
described below) to provide additional guidance for these two uses, while permitting other Urban Agricultural
uses, outside of these designations.

Because this new definition permits a broad array of Urban Agriculture uses, we request that Louisville Metro
remove the requirement in 4.3.17 H. And 4.3.18 F to apply for a permit for a Market Garden or Community
Garden. These will no longer need special permission once the Urban Agriculture Definition is in place.

We propose the following additional changes

e Remove lot size restrictions for Community Gardens and Market Gardens
Community Gardens and Market Gardens are currently defined as areas less than 5 acres. There are
existing community gardens that are greater than 5 acres, which are grandfathered in, but we think that
restriction should be eliminated for both categories so that new market gardens or community gardens
can be any size.

e We request that Market Gardens be explicitly permitted in all zoning categories

e Within the definition of Conservation Uses, we propose to add “Restorative Agriculture practices such
as permaculture, areas with perennial crops, orchards, native plants and pollinator gardens”. We are
advocating for changes in the property maintenance code to allow for conservation uses in keeping with
Metro’s sustainability goals and other goals.

e Compost

e Currently the Market Garden & Community Garden ordinances allow composting of materials
"generated on site". We propose to change this to “generated on site or used on site”

e Structures
Currently market gardens are required to provide additional landscape buffers for any structure >120 sq
ft. and we propose to change this to > 1000 sq ft (size of shelter at Parkland Garden, e.g.)



e Current language in 4.3.17 restricts structures to not cover more than 15% of a property. Given the
rapid growth and available financial support for installing greenhouses and hoophouses for year-round
growing, we propose this change: “Trellises, raised beds, greenhouses, hoophouses, and frames used
to assist in the growing of plants and shrubs shall not be considered as structures within the meaning of
this section.” This aligns policies and definitions so that vacant land can be purchased or redeveloped
for urban agricultural uses.

e We propose removing 4.3.17G requiring a Temporary Activity Permit for “Incidental sales, festivals or
other events at a community garden”. These activities are integral to the integration of a Community
Garden in the community and we oppose restrictions and barriers to these activities.

Thank you for your attention. We look forward to talking with you soon.

Louisville Urban Agriculture Coalition

Amanda Fuller
(502) 742-9824



Williams, Julia

From: Jgilde02@sprynet.com

Sent: Wednesday, February 10, 2021 10:04 AM
To: LDC Reform

Subject: What about regulating pollution?

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email came from outside of Louisville Metro.?Do not click links or open attachments unless you recognize
the sender and know the content is safe

Sent from my iPhone



Williams, Julia

From: Sarah Granberg <sarahgranberglcsw@gmail.com>
Sent: Monday, October 26, 2020 5:00 PM

To: LDC Reform

Subject: recovery housing

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| am an Addictions therapist in Louisville who has also volunteered with several recovery houses in the area. Recovery
housing for those struggling with addiction and mental health issues, those recently incarcerated, and those who are
survivors of human trafficking are my particular areas of interest and involvement.

Unfortunately, recovery housing in Louisville is known to be financially and sexually exploitative, abusive, promotes drug
use, unhygienic, and generally seen as a joke because the owner/operators have no oversight. The few good houses are
always full and are mostly for men. Please, please do something to help this situation!

In order to protect these vulnerable populations and give them a chance to become productive members of society,
there MUST be uniform expectations which regulate these houses. In the years that | have worked in this area, there has
been no one | or concerned residents can report significant concerns to and this often contributes to a resident
returning to active addiction, the sex industry lifestyle, or criminal behavior. My hope is that the city would define
recovery housing, develop a streamlined process for opening a recovery house, and enact and enforce reasonable
regulations, such as through NARR and the Fair Housing Act, for an owner/operator to maintain safe recovery housing
for its residents.

Respectfully,

Sarah L. 6ranberg, LCSW, MAC, CTTS, SAP
EMDR 1 & 2 Trained

501 Washburn Ave.

Louisville, KY 40222

Ph: 502.548.8878

Fax: 502.214.5982

www.sarahlgranbergllic.com

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is
for the sole use of the intended recipient(s) and may contain confidential

and privileged information or may otherwise be protected by law. Any

unauthorized review, use, disclosure or distribution is prohibited. If you

are not the intended recipient, please contact the sender by reply e-mail

and destroy all copies of the original message and any attachment thereto.



Williams, Julia

From: Jackie Green <bikecourierbikeshops@gmail.com>
Sent: Friday, October 23, 2020 7:42 PM

To: LDC Reform; OBrien, Jeff; Wiederwohl, Mary Ellen
Subject: LDC Review

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

"...the full-scale review of the Land Development Code (LDC) to identify and correct inequitable land use regulations and
policies within the code."

Inequitable land use cannot be made equitable as long as transportation is inequitable.

Participating in the community must not be dependent on car ownership.

We need a dense, clean, green, safe city where accessibility is guaranteed by foot, bike and public transit.
Grateful.

Jackie Green

Bike Courier Bike Shop

Downtown - 107 W Market St - 583 2232

Bicycle Sales, Repair & Rental

www . bikecourier . org



Williams, Julia

From: Jackie Green <bikecourierbikeshops@gmail.com>
Sent: Monday, October 26, 2020 12:33 PM

To: LDC Reform; OBrien, Jeff; Wiederwohl, Mary Ellen
Subject: Re: LDC Review

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

We all know the link between transportation and land use.

The following elements of transportation reform act as a unit.

Picking and choosing as tho it were an a la carte menu will result in failure to achieve our goals.
Half baked efforts will result in a half baked city.

Beyond and eclipsing the good urban planning reason to adopt the following is a much larger, much more urgent reason -
avoiding climate chaos.

PUBLIC TRANSIT

...reduce length of bus routes extending only six miles from First and Main (increases by several fold urban service -
where it counts)

...establish dedicated bus lanes

....give buses the right of way at urban intersections

...establish a bus depot/station/square (one city block surrounded by bus stops) in the CBD

...take leadership role regionally/nationally in building intercity passenger rail

TRAFFIC CALMING/REDUCTION

...turn urban one way streets to two way streets

...have urban traffic signals blink yellow or red but never green

...place potted plants in the street (pocket gardens as immediate and inexpensive road diet tools)

...establish scooter parking zones in the street (immediate & inexpensive road diet tool, and clears sidewalks of scooter-
litter)

...move bus stops, benches, trash cans into the street

...reduce surface parking lot capacity thru taxation

...build no new roads

...eliminate drive thrus

...encourage cycling in all lanes (bicycles as ‘pace car’)

...encourage ‘jaywalking’

Grateful.

Jackie Green

Bike Courier Bike Shop

Downtown - 107 W Market St - 583 2232
Bicycle Sales, Repair & Rental

www . bikecourier . org

On Mon, Oct 26, 2020 at 12:15 PM LDC Reform <Ildcreform@I|ouisvilleky.gov> wrote:

Thank you for your comment. We are in the early stages of this LDC Reform process we will continue to gather
comments and data to determine changes to the Code.



Thanks!

Planning & Design Services
Department of Develop Louisville
LOUISVILLE FORWARD

444 South Fifth Street, Suite 300
Louisville, KY 40202
(502)574-4PDS (4737)

https://louisvilleky.gov/ldcreform

DEVELOP
LOUISVILLE

LOUISVILLE FORWARD

From: Jackie Green <bikecourierbikeshops@gmail.com>

Sent: Friday, October 23, 2020 7:42 PM

To: LDC Reform <ldcreform@Iouisvilleky.gov>; OBrien, Jeff <Jeff.OBrien@Iouisvilleky.gov>; Wiederwohl, Mary Ellen
<MaryEllen.Wiederwohl@Iouisvilleky.gov>

Subject: LDC Review

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

"...the full-scale review of the Land Development Code (LDC) to identify and correct inequitable land use regulations and
policies within the code."

Inequitable land use cannot be made equitable as long as transportation is inequitable.

Participating in the community must not be dependent on car ownership.

We need a dense, clean, green, safe city where accessibility is guaranteed by foot, bike and public transit.
Grateful.

Jackie Green

Bike Courier Bike Shop

Downtown - 107 W Market St - 583 2232
Bicycle Sales, Repair & Rental



www . bikecourier . org

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure,

copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be
unlawful.



Williams, Julia

From: S Gugliotta <gugliotta31@gmail.com>
Sent: Wednesday, January 13, 2021 12:59 PM
To: LDC Reform

Subject: historical district secondary exits

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello,

Is there something in the code for historical district secondary exits from the 2nd and third floors? For these old houses
have been turned into apartments?

Thank you,

Sonya

812-890-0253



Williams, Julia

From: Sonya <gugliotta31@gmail.com>
Sent: Wednesday, January 20, 2021 9:49 AM
To: LDC Reform

Subject: Re: historical district secondary exits

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Thank you

Sonya

On Jan 20, 2021, at 9:15 AM, LDC Reform <ldcreform@Iouisvilleky.gov> wrote:

Here’s a link to our website. https://louisvilleky.gov/government/planning-design/historic-preservation-
urban-design

If you have any questions about your preservation district or preservation districts in general, please
contact Cynthia Johnson 574-2868.

From: Sonya <gugliotta31@gmail.com>

Sent: Tuesday, January 19, 2021 7:19 PM

To: LDC Reform <ldcreform@Iouisvilleky.gov>
Subject: Re: historical district secondary exits

CAUTION: This email came from outside of Louisville Metro. Do not click links or
open attachments unless you recognize the sender and know the content is safe

Hi Julia,

Thank you for the clarification. Can you point me to the preservation districts requirements? Website?
Thank you,

Sonya

OnJan 19, 2021, at 2:31 PM, LDC Reform <ldcreform@Iouisvilleky.gov> wrote:

Thank you for explaining the concern in more detail. The preservation districts
requirements and recommendations are not part of the Land Development Code. Those
districts are under a separate ordinance and fire exits would need certificates of
appropriateness.

| am Julia Williams, a Planning Supervisor with Planning and Design Services.



From: Sonya <gugliotta31@gmail.com>
Sent: Friday, January 15, 2021 6:51 PM
To: LDC Reform <|dcreform@Iouisvilleky.gov>
Subject: Re: historical district secondary exits

CAUTION: This email came from outside of Louisville Metro. Do not
click links or open attachments unless you recognize the sender and
know the content is safe

But would it also have to be acceptable to the historical district? We had a lot of trouble
before with a fire exit that was changed without a certificate of appropriateness. | do
not want that to happen again The fire code had nothing to do with it. It was the way it
looked to the cherokee triangle association.

As | look at other houses | see some metal and some wood. I’'m asking because in the
WAY future | would like to change the steps and | didn’t see anything in the draft
proposal of changes.

Which whom am | communicating with?

Thanks,

Sonya

OnJan 15, 2021, at 5:04 PM, LDC Reform <|dcreform@Iouisvilleky.gov>
wrote:

Okay, thank you for the clarification. The Land Development Code does
not speak to fire exits. Anything related to fire would be in the Building
and Fire Code for the Fire Departments and Building Permit writers to
review.

From: Sonya <gugliotta3l@gmail.com>
Sent: Friday, January 15, 2021 2:46 PM
To: LDC Reform <Idcreform@Iouisvilleky.gov>
Subject: Re: historical district secondary exits

CAUTION: This email came from outside of Louisville
Metro. Do not click links or open attachments unless
you recognize the sender and know the content is safe

Yes

Sonya



OnJan 15, 2021, at 10:00 AM, LDC Reform
<ldcreform@louisvilleky.gov> wrote:

Are you speaking to fire exits?

From: S Gugliotta <gugliotta31@gmail.com>
Sent: Wednesday, January 13, 2021 12:59 PM
To: LDC Reform <Idcreform@Iouisvilleky.gov>
Subject: historical district secondary exits

CAUTION: This email came from outside of
Louisville Metro. Do not click links or open
attachments unless you recognize the
sender and know the content is safe

Hello,

Is there something in the code for historical district
secondary exits from the 2nd and third floors? For these
old houses have been turned into apartments?

Thank you,

Sonya

812-890-0253

The information contained in this communication from
the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If
you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in
relation of the contents of this information is strictly
prohibited and may be unlawful.



Williams, Julia

From: agunnison@aol.com

Sent: Thursday, November 5, 2020 9:44 AM
To: LDC Reform

Subject: LDC reform question

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| would like to know who will be reading any comments | might make through this email address. |
tried calling the hotline number but only got a voice mail for P&D in general. | certainly wouldn't want
to leave important comments on a voice mail.

Are all the Staff involved in this process? Who else will be reading my comments?

Thanks,
Alice Gunnison



Williams, Julia

From: agunnison@aol.com

Sent: Friday, November 6, 2020 1:48 PM
To: LDC Reform

Subject: Re: LDC reform question

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Please clarify your response to my first inquiry (see your response below.)

First: "All staff has access to the comments..." Does that mean they can look at them if they want to?
Or, are all comments made at this email address automatically forwarded to "all staff"?
And, who is "All staff"? Case managers? Department heads? Who, exactly?

Second: "PDS is compiling them and they will likely end up on the website for the LDC Reform.” Will
likely? Who decides what should go there and what shouldn't?

Third: As | mentioned in my previous email, | left a voice mail on the "hot line" number only to get a
general P&D answering machine (not identifying it as a hotline for LDC reform) and no one has
returned my call as | requested.

Please clarify as | want to know more about the process.

Alice Gunnison

From: LDC Reform <Idcreform@Iouisvilleky.gov>
To: agunnison@aol.com <agunnison@aol.com>
Sent: Thu, Nov 5, 2020 10:21 am
Subject: RE: LDC reform question

All staff has access to the comments. PDS is compiling them and they will likely end up on the website for the LDC
Reform.

From: agunnison@aol.com <agunnison@aol.com>

Sent: Thursday, November 5, 2020 9:44 AM

To: LDC Reform <ldcreform@louisvilleky.gov>

Subject: LDC reform question

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| would like to know who will be reading any comments | might make through this email address. |
tried calling the hotline number but only got a voice mail for P&D in general. | certainly wouldn't want
to leave important comments on a voice mail.



Are all the Staff involved in this process? Who else will be reading my comments?
Thanks,

Alice Gunnison

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure,

copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be
unlawful.



Williams, Julia

From: Bill Hellmueller <hellmuellerb@gmail.com>
Sent: Sunday, February 7, 2021 12:02 PM

To: LDC Reform

Subject: code changes

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Will these changes override individual deeds of restrictions for current HOA's?

Sent from Mail for Windows 10



Williams, Julia

From: D M Honeycutt <dmhoneycutt@gmail.com>
Sent: Friday, October 23, 2020 8:59 PM

To: LDC Reform

Subject: LDC

CAUTION: This email came from outside of Louisville Metro.?Do not click links or open attachments unless you recognize
the sender and know the content is safe

Remove any restrictions which state you cannot rent, sale, or bequeath to an ADOS person.
Do not concentrate group home or other support type homes in one section of the metro area.
Remove the appraisal discrimination, ie homes the same but with a wealth disparity due to race.

D M Honeycutt

D M Honeycutt



Williams, Julia

From: Pollock, Heather M.

Sent: Friday, October 30, 2020 11:19 AM
To: LDC Reform

Subject: Hotline Comments

Caller is a business owner in Nulu, lives in Smoketown.

e He wanted to know if we could re-zone areas under interstates for events or tiny homes for houseless, food

trucks, night markets, etc.
For example the area right between NuLu and Downtown.
Better connectivity between downtown and NuLu would really help people feel comfortable traveling from the
downtown hotels to the businesses in NuLu, a good location would be the area next to Slugger Museum parking.

e All of the hospital parking lots in Phoenix Hill neighborhood. It’s all chain link fences and blocks of parking. At
night people feel unsafe walking past there because there are no eyes on them. It’s just vacant, where it used to
be business and homes. If we could parcel out some of that space for other uses it would make the
neighborhood more welcoming.

e Move the scooter parking into a couple of the on street parking spots to free up space on the sidewalks, make it
easier to get through. If you had the scooter and bike companies renting out these dedicated parking spots then
you could network them on the open data portal, which would make it easier for people to locate them.

This would encourage people to use the scooters instead of driving everywhere.



Williams, Julia

From: Pollock, Heather M.

Sent: Wednesday, November 11, 2020 12:44 PM
To: LDC Reform

Subject: Hotline Voicemails

Message left 10/30/20

| think that Louisville as it gets more rainy and hot especially with climate change, could take a page out of New Orleans
and other southern states and get rain covers and protected sidewalks to protect residents and tourists. Could make it
look good and historic. A small improvement to the sidewalk, especially near historic buildings, could make the city more
beautiful and protect residents and the homeless. You should check out New Orleans and all the improvements they are
making.

Heather Pollock

Associate Planner

Planning & Design Services

Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 300

Louisville, KY 40202

(502) 574-8695
https://louisvilleky.gov/government/planning-design

DEVELOP
LOUISVILLE

LOUISVILLE FORWARD

Q@




Williams, Julia

From: Sherry Humphrey <slh2813@gmail.com>

Sent: Thursday, January 14, 2021 11:54 AM

To: LDC Reform

Cc: scottreed@louisvilleky.gov

Subject: Land Development in metro Louisville, Jefferson County, Kentucky

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

To Whom It May Concern:
The following are property owners' concerns regarding land development in Jefferson County, Kentucky:

1. Too many land development projects are advanced in Jefferson County, KY, using political and/or financial influence
with little to no input from or recourse for citizens affected directly or indirectly. These unilateral actions erode citizens'
& property owners' privacy, safety, security, individual rights, freedoms and protections under our Constitution.

2. What additional actions, besides this last-minute hearing, are you taking to ensure the public, especially those
impacted, are appropriately informed and have adequate opportunity to respond? | just read about this hearing that
happens tonight. That is not appropriate or enough notice in this information age!

3. Private property ownership, with the rights and protections that are attached to it, is a foundational tenet of our
society. The continual march by political forces to undermine these rights and protections must be stopped and even
reversed and preserved. What actions has your organization taken and what is planned by your organization to restore
& protect private property rights?

3. Jefferson County land is being inundated with massive cookie-cutter, cracker-box residential & commercial
developments in the name of progress. There is no regard given to the need for open spaces and parks. The Parklands is
lovely for those living adjacent to it. But where are the open spaces considerations, planning & preservation for the
south end, downtown, west end and the Highway 42/Brownsboro Road/Westport Road corridors?

These are only a few concerns with any future "land development" in our community. Thank you.

Respectfully submitted,
Sherry Humphrey

2813 Ave of the Woods,
Louisville, KY 40241

Home: 502-423-8044
Mobile/Text: 502-931-9887



Williams, Julia

From: Jerika Jones <jrk.mng.jns@gmail.com>
Sent: Wednesday, December 9, 2020 11:41 AM
To: LDC Reform

Subject: Thoughts and Questions from Workshop 2

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Good Morning,

| hope all is well from you and your loved ones. | am reaching out because | have been attending the sessions you all are
hosting regarding reforming the Land Development Codes. | currently live in the Algonquin area, so | am excited to learn
the big picture plan for my neighborhood and West Louisville at large.

| have been talking to my neighbors and friends about this work and many are interested in contributing their voice. Is
there a designated person who does community outreach who is willing to come to the west end and talk to people
about the 2040 plan? How do | get a hold of them? | think many would love to engage directly with LDC's efforts, learn
the in's and out's of the 2040 plan, and give invaluable input seeing as my neighbors, my friends, and | are the folks
directly affected by said plans.

| also wanted to point out that many people have accessibility issues--whether it be from being vision impaired, limited
access to internet or streaming devices, or perhaps language barriers-- which prevents them from engaging in primarily
digital engagement. While | know COVID limits our ability to be in-person for now, do you all have other accessibility
measures that | can relay to or share with my community and friends?

| really enjoyed the presentation that Mrs. Jeana Dunlap gave last night. | think that the presentation really historicized
and racially situated the housing crisis in Louisville. | really enjoyed Dr. Dunlap pointing out the cultural aspects that
come into play when talking about community development. | do understand that housing is an essential need, which is
a statement that | see no issue in. However, is there a safeguard for our current Black neighborhoods so the city can
prevent cultural decay? | think that it is important to keep neighborhood cultures as intact as possible, as not all
resources are directly connected to money for and from the government. | worry that moving more people into the
West, without critically using culturally-competent communal and social understanding, will create a dilution of
Louisville's rich Black culture and alienation of current community members from their neighborhoods, as evidenced by
the local responses to the gentrification of Smoketown, Russell, and other historically Black or Mixed neighborhoods.

Lastly, just out of curiosity, do you all by chance use a participatory method when collecting data? Are folks in the West
end and other affected areas able to contribute to the LDC definitions of equity, community boundaries, housing need,
etc. as well as shape the conversations around what we need? | do remember you all saying that the LDC did do field
research, but | am curious about the method.

Thanks for all you do and | look forward to the next session and hearing back from you all!
Take care,
Jerika Jones



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Linda Karem <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 5:56 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Linda Karem

2504 Meadow Vale Court
Louisville, KY 40242

(502) 299-7740
baklak@aol.com



Williams, Julia

From: Pollock, Heather M.

Sent: Tuesday, December 1, 2020 9:58 AM
To: LDC Reform

Subject: Customer comment on hotline

Karen Karens- a resident of Jefferson county. | was calling about city ordinances involving native plants, in favor of us
being able to plant native plants and trees on our lawns and properties within the city of Louisville and Jefferson county.
| believe those are beneficial for climate change and everything, the birds and the bees in our neighborhoods. | am in
favor of planting native plants instead of lawns. And | wanted to put in my comment about that.

540-558-9554 on 11/18/20

Heather Pollock

Associate Planner

Planning & Design Services

Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 300

Louisville, KY 40202

(502) 574-8695
leky.gov/government/planning-design

DEVELOP
LOUISVILLE

LOUISVILLE FORWARD

Q@




Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Gwendolyn Kelly <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 3:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

The current "public approval" requires construction of ADU on personal property to go through a public hearing process.
Citizens shouldn't need to inform or seek permission from a neighborhood to add an ADU to their property.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Gwendolyn Kelly
2211 W Kentucky St
Louisville, KY 40210
(812) 546-9567
gifted63@aol.com



Williams, Julia

From: Dottie Krause <dottiekrause@bellsouth.net>

Sent: Thursday, October 15, 2020 9:15 PM

To: LDC Reform

Subject: Signing up for changes or information regarding the zoning regulations

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

I'd like to receive information regarding changes or proposals for changes to zoning regulations.

Thanks
Dottie Krause



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Laura Loeffler <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 10:25 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

The aging of our population and the cost of health care as we live longer calls for reasonable and effective methods for
our families to care for each other while maintaining their contributions to society as a whole through work and service.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mrs. Laura Loeffler
14408 Maple Ridge Place
Louisville, KY 40245
(502) 614-9000
theloefflersl@gmail.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Barbara Marcum <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 10:48 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Barbara Marcum
6406 Bilsim Ln

Louisville, KY 40291-2608
(502) 817-8506
brmarcum@aol.com



Williams, Julia

From: LeTicia M <leticiamarshall806@gmail.com>
Sent: Saturday, January 30, 2021 2:25 PM

To: LDC Reform

Subject: current recommendations doc-not user friendly

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| am looking at the current recommendations and although it is a very well organized document there is a function that
says, Click Here, but those don’t take you anywhere.

Some of the community that | forward the link to this document to are having the same issues. Can this be fixed soon?
Thank you for your help.

LeTicia Marshall, MSSW



Williams, Julia

From: David Mattingly <dbmemail@msn.com>
Sent: Tuesday, October 20, 2020 10:04 PM

To: LDC Reform

Subject: Recovery/Sober-living housing Louisville

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

In a time when substance abuse is doing more harm than has ever been, why isn't there more public, private,
and governmental support given to the community's main attempt to help society (and individuals) cope with
this devastating medical emergency?

Insurance companies dictate the length of stay of inpatient treatment facilities to the point of virtual
ineffectiveness. When a sick person's insurance company is not going to cover any more fees, facilities are
typically forced to discharge this patient, whether the iliness has been successfully dealt with or not. This is
what has been happening in Louisville's drug and alcohol treatment facilities for several years. Drug addiction
is a disease... the name of this disease is Alcoholism. Alcoholism is a progressive and often fatal illness with no
known cure. However, it can be arrested, and its harmful effects basically brought to nonexistence. This
process must, and can only, be achieved through intensive work with another sufferer of this disease- a peer.
The recovery homes or sober-living residences in Louisville are the peer-driven, layperson's, citizen's, fellow
human beings' answer to this scourge befallen modern society. Sober-living homes offer safe, low-cost,
structured, healing environments for persons in early recovery to begin a new way of life. They teach 12-step
recovery principles, they monitor residents, they administer drug tests and bac tests, they hold residents
accountable for their actions, they cooperate with Home Incarceration and Probation and Parole. Recovery
houses encourage healthy behaviors and sanction unhealthy behaviors. These privately ran houses provide an
incredible service to individuals who have the disease of Alcoholism, and to their families, and to Society as a
whole. In short... they are a vital stop-gap in a failed mental-health care system. They save lives!

This is not merely my opinion, this is a personal fact for me. | was a resident of The Talbot House here in
Louisville in 2005. Were it not for their help, teaching, encouragement, and structure, | would likely be
institutionalized or dead. But, thankfully, | made it through the early rough times of recovery from addiction
and today | give back by operating a men's Sober-living Home, modeled after the Talbot House... and so | give
what was given to me.

Sincerely,

David M.



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Sandra McGuire <aarpwebact@action.aarp.org>
Sent: Tuesday, February 23, 2021 11:28 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 23, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

In addition, ADUs can provide critical flexibility on my property, like providing a place for my aging parent to live instead
of a nursing home. With CVID-19 an ADU could be a place or for my loved ones to come to work remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property.

| would like the flexibility of being able to have an ADU on my property.
| hope that you will consider Land Development Codes that support ADUs.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Dr. Sandra McGuire
1418 Coolhouse Way
Louisville, KY 40223
(865) 805-8050
smcguire@utk.edu



Williams, Julia

From: sharonkm@twc.com

Sent: Tuesday, November 3, 2020 3:42 PM
To: LDC Reform

Subject: RE: LCD reform-questions

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Thanks for your prompt response. I'm not liking what I'm reading in the study recommendation. It seems that the 75% of
single family homes in our county is not a good thing. I'm thinking that recommendations to limit lot size & the square
footage of homes by the city is unconstitutional. You can't tell people how big their lot should be or how big a house
they can build. I'm thinking that the city's in for some issues from the citizens if they proceed based on the study
recommendations.

Please explain to me why my thoughts might be incorrect.

Sharon Miller

From: "LDC Reform"

To: "sharonkm@twc.com"

Cc:

Sent: Tuesday November 3 2020 10:10:38AM
Subject: RE: LCD reform-questions

HUD guidelines would be in effect if government or a private developer were to apply for grants/monies from HUD. If
those entities are not asking for money from HUD, the guidelines would not apply. A private developer can supply
affordable housing without receiving grants from HUD. If they apply for funding to build housing, that private developer
would have to follow HUD guidelines for receiving that money. A city’s Land Development Code, whether it is the City of
Louisville’s or any other city does not affect HUD guidelines/funding.

Julia Williams, AICP

Planning Supervisor

Planning & Design Services

Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 300

Louisville, KY 40202

502.574.6942

https://louisvilleky.gov/government/planning-design

xl

From: sharonkm@twc.com <sharonkm@twc.com>
Sent: Tuesday, November 3, 2020 9:57 AM



To: LDC Reform <Idcreform@Iouisvilleky.gov>
Subject: RE: LCD reform-questions

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

To clarify my question about HUD-I wasn't asking if the changes were against the law, I'm suggesting that if enacted,
Louisville would not be in compliance with HUD guidelines & rules & it could therefore affect any HUD support the city
might be eligible to get. Please respond to that concern.

From: "LDC Reform"

To: "sharonkm@twc.com"

Cc:

Sent: Monday November 2 2020 8:01:59PM
Subject: RE: LCD reform-questions

How much did it cost for the Optics Design study? | don’t have this exact amount, | believe it was under $30,000. | may
have to get back to you if you need an exact amount.

Will any changes to the codes be for just new development? The Land Development Code is for new developments and
the expansion of existing developments.

Will there be a grandfather clause as part of any new LCD? Yes, the Land Development Code may create situations
where there is non-conformity. Rules regarding non-conformity currently exist in the Code.

Is it Constitutional for these drastic, dramatic rules affecting our county to be imposed on our businesses & citizens? |
don't think so. Kentucky Revised Statues Chapter 100 establishes land use and planning law for the State of Kentucky.
Current and any potential changes to the Land Development Code are for new developments and the expansion of
existing developments. The Land Development Code are the regulations that come from the Comprehensive Plan (Plan
2040 in Jefferson County).

For whom is this supposed "equity" to be a benefit? Equity is a benefit to all citizens of Jefferson County by allowing
“just and fair inclusion in which all can participate, prosper, and reach their full potential.”

On what authority does the Metro Council propose these LCD changes? Ben Carson, the head of HUD, eliminated the
AFFH rule in July of this year. It is my understanding that if you proceed with this effort, the city will be in violation of
HUD rules. Metro Council is the Legislative body and has the authority to introduce and approve laws within Jefferson
County. The Land Development Code is one of those laws. There are recommended changes in the Opticos report but
nothing has been proposed or considered by the Planning Commission or Metro Council at this time. Any proposed
changes to the Land Development Code will not violate Federal law.

Planning & Design Services

Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 300

Louisville, KY 40202

(502)574-4PDS (4737)

https://louisvilleky.gov/ldcreform
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From: sharonkm@twc.com <sharonkm@twc.com>
Sent: Monday, November 2, 2020 5:54 PM

To: LDC Reform <ldcreform@Iouisvilleky.gov>
Subject: FW: LCD reform-questions

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

I'm sorry-1 got the email address wrong twice!
Please read my emails & answer my questions.
Thank you,

Sharon Miller

From: sharonkm@twc.com

To: "LCDreform@Iouisvilleky.gov"

Cc:

Sent: Sunday November 1 2020 12:01:56PM
Subject: FW: LCD reform-questions

| resend my questions to which I've received no response.

| add another question:

On what authority does the Metro Council propose these LCD changes? Ben Carson, the head of HUD, eliminated the
AFFH rule in July of this year. It is my understanding that if you proceed with this effort, the city will be in violation of
HUD rules.

Please respond to my questions.

From: sharonkm@twc.com

To: "LCDreform@Iouisvilleky.gov"

Cc:

Sent: Monday October 26 2020 9:34:57AM
Subject: LCD reform-questions

How much did it cost for the Optics Design study?

Will any changes to the codes be for just new development?

Will there be a grandfather clause as part of any new LCD?

Is it Constitutional for these drastic, dramatic rules affecting our county to be imposed on our businesses & citizens? |
don't think so.

For whom is this supposed "equity" to be a benefit?

Sharon Miller

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure,
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be
unlawful.



Williams, Julia

From: Travis Murphy <travis.murphy@michelin.com>
Sent: Friday, February 5, 2021 9:52 AM

To: LDC Reform

Subject: LDC Reform Feedback

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hi-

| just browsed through the entire suite of LDC reform proposals. | was also excited last August timeframe when | first
read the Opticos report and recommendations. | wanted to offer up some detailed feedback from my perspective. My
background, by the way, is nothing to do with development or construction. My wife is an architect, however, who also
sits on our neighborhood’s Architectural Review Committee. So | get some first hand information on different challenges
faced both by professionals and local citizens going through the planning process when trying to make changes to their
properties. Beyond that, | am also a fan of the Strong Towns website and have followed them for a couple of years. They
espouse an urbanist approach this is in line with many of the recommendations here.

Here's my feedback on the Phase | amendments:
e Public notice requirements only makes sense and is long overdue (didn’t even realize this was an issue!)
e Agree with the urban agriculture draft changes, do they go far enough?
0 Why still stipulate compost uses, for instance?

e ADU - 100% agree that they should be allowed by right!!

e Setbacks seem to make sense, probably a prerequisite for future changes?

e Two dwellings — 100% agree! (By the way, the hyperlink in the detailed recommendation chart and on the main
LDC reform page opens the FAR recommendations, not the Two dwelling recommendations. | could not access
the detailed proposal)

O This goes hand in hand with ADUs to me, as a very reasonable approach to allowing property owners to
increase density and add affordable housing

e FAR-1don’t necessarily understand FAR well at all, but | do understand how it restricts buildings that would
otherwise complement the neighborhood well

0 Ithink this is likely a prerequisite to going to Form Based zoning? Makes sense to me as a good first step

And for the Phase Il amendments:
e |'m getting beyond my element here especially without seeing any detailed proposals
e Everything seems to be centered around a form district based approach and eliminating some of the current
restrictions that would prevent that approach
e Certain ones such as duplex and courtyard/pocket neighborhoods seem easy to implement earlier (Phase |
even?) and could provide some immediate successes to boost

Finally, for Phase llI:
o All of this is awesome!
e Way beyond my expertise now, but | like what | see

I’'m a Clifton resident and love the neighborhood. When | walk around my neighborhood | see many duplexes, triplexes
and quad plexes that are not permitted building under the current code. | live in one of the more desirable
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neighborhoods in the city and it’s sad that our current code would prohibit such a neighborhood from being built in the
present time. It contains a lot of the missing middle housing types and density that are needed, infill projects are
happening on the few unbuilt lots and most of the recommendations seem to be moving towards a future building code
that would allow the construction of a neighborhood like Clifton again. | support that wholeheartedly!

Finally, I'd like to close with links to a couple of articles that came out this week. The original was published on
Wednesday and the author followed up with a Strong Towns article yesterday. The idea of adding a simple mechanism
to allow deviations on a hyperlocal basis by streets or blocks would be a welcome amendment to explore in Louisville as
the LDC reform process rolls out @ | have witnessed firsthand and heard about other instances through my wife’s
involvement with the Clifton ARC, of homeowners being denied permission to upgrade their homes because of
outspoken residents that may live in the same neighborhood, but still more than a mile away and unlikely to be affected
by the change. Personally, anytime someone is spending money to improve their property within the couple blocks near
me, I’'m all for it as investment and upkeep in my hyperlocal neighborhood will only be beneficial over time.

https://www.manhattan-institute.org/hyperlocal-zoning-enabling-growth-block-and-
street?utm source=press release&utm medium=email
https://www.strongtowns.org/journal/2021/2/4/strong-towns-by-street-and-block

Travis Murphy
travis.murphy02@gmail.com
(502) 314-5294



Williams, Julia

From: anouri concepts21.net <anouri@concepts21.net>
Sent: Thursday, October 15, 2020 11:42 AM

To: LDC Reform

Cc: mnouri concepts21.net

Subject: Land development code reform listening sessions

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

How can we access the sessions?
We are interested in participating.

Thanks!
Ana Nouri

CONCEPTS 21PLLC
502-777-6949



Williams, Julia

From: Christopher Padgett <chrispadgett1@mac.com>

Sent: Thursday, February 11, 2021 3:47 PM

To: LDC Reform

Subject: Re: Feedback on racial equity and Land Development code recommendations

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Great. Thank you. This makes sense. Either | missed this in the article or the writer didn't clarify it in a way that explains
it like you did below. Thanks for writing back and overall, | think the proposed changes are very good and hopefully will
help bring about more equity in our city's land development code. Have a good day.

On February 11, 2021 at 3:14 PM, LDC Reform <Idcreform@Iouisvilleky.gov> wrote:

Thank you for your feedback.

| did want to clarify one point about Short Term Rentals (AirBnBs). When conducting the research on
Accessory Dwelling Units (ADUs) we did not want to encourage the units to be used as Short Term
Rentals. In the proposed language, short term rentals would still be required to get a conditional use
permit if the land is not owner occupied. The conditional use permit requirements for short term rentals
are not proposed for changes at this time.

| understand your concerns and again, thank you for your feedback.

From: Christopher Padgett <chrispadgettl@mac.com>

Sent: Thursday, February 11, 2021 1:22 PM

To: LDC Reform <ldcreform@Iouisvilleky.gov>

Subject: Feedback on racial equity and Land Development code recommendations

CAUTION: This email came from outside of Louisville Metro. Do not click links or
open attachments unless you recognize the sender and know the content is safe

To Whom It May Concern,

| am responding to the 10 February 2021 article in the Louisville Courier-Journal by Bailey Loosemore
regarding proposed changes to "modernize" development regulations.

| have no issues with any of the suggestions being put forth with one significant exception.



| struggle to understand the first recommendation about allowing the building of accessory dwelling
units without getting a conditional-use permit. | have researched this topic extensively since reading this
article and have found evidence in communities around the United States that have studied this and
based upon insights | have found, this actually would not benefit people of color and lower economic
means and instead would negatively impact them. See this article from Seattle which summarizes many
of the insights | discovered while researching the topic:

https://www.theurbanist.org/2018/10/17/study-reveals-wealthy-white-homeowners-benefit-most-
from-backyard-cottages/

Every other recommendation in this list makes perfect sense to me. I'm not sure if this one
recommendation was not researched by staff, if it was pushed by developers or those engaged in the
local AirBnB industry, etc., but it feels out of place with the other recommendations.

I own my home in the Highlands and we have seen our neighborhoods saturated with AirBnBs. As a past
president of my neighborhood association, | have grown increasingly concerned on the impact of these
mini hotels spread all over Highland neighborhoods. | don't see them in other Louisville neighborhoods
in the same level of saturation. More restrictions -- not fewer -- should be placed on these types of
rentals. I'm all for affordable housing and equity, but I'm not for turning our neighborhoods into places
run down by AirBnB operators. Hotels should operate as hotels and not be allowed to saturate Louisville
neighborhoods.

With all my best and kind regards,
Christopher Padgett
2236 Boulevard Napoleon

Louisville, KY 40205

The information contained in this communication from the sender is confidential. It is intended solely
for use by the recipient and others authorized to receive it. If you are not the recipient, you are
hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
this information is strictly prohibited and may be unlawful.



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of William Patterson
<aarpwebact@action.aarp.org>

Sent: Monday, February 22, 2021 3:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. William Patterson

823 Fetter Ave

Louisville, KY 40217

(502) 548-4484
wpatterson300@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Joan Pauly <aarpwebact@action.aarp.org>
Sent: Tuesday, February 23, 2021 10:58 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 23, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property.

Vacant land is sparse. Allowing ADUs can help alleviate this problem.

| support Metro's amendment of ADUs as a use of right with set standard through an administrative review process. It is
less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Joan Pauly

1802 N. English Station Rd.
Louisville, KY 40223
joanpauly@gmail.com

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Joan Pauly

1802 N. English Station Rd.
Louisville, KY 40223

(404) 291-5178



joanpauly@gmail.com



Williams, Julia

From: Bethany Pratt <bethany.pratt7@gmail.com>
Sent: Monday, October 26, 2020 11:24 AM

To: LDC Reform

Subject: LDC Review Comments

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Dear LDC Reviewers,

| am a resident of the Highlands neighborhood in Louisville. | work in West Louisville, supporting
urban agriculture for both personal and commercial production. | am also a member of the Food in
Neighborhoods Community Coalition, which works to build a more just, equitable, and sustainable
food system in Louisville. To improve equity in the Land Development Code (LDC), | suggest the
following:

1. The "weeds ordinance" (156.052) of the LDC should be removed. The ordinance is included below in
full.

§ 156.052 EXTERIOR PROPERTY AREAS.

(D) Weeds.

All premises shall be maintained free from weeds or plant growth in excess of ten inches. All noxious weeds
shall be prohibited. Weeds shall be defined as all grasses, annual plants and vegetation other than trees or shrubs
provided, however, this term shall not include cultivated flowers and gardens. Any plant growth exceeding ten
inches in height on land of more than three acres that abuts another parcel which contains a dwelling or
commercial building thereon other than crops, trees, bushes, flowers or other ornamental plants, shall be at least
50 feet from the property line or 200 feet from an occupied structure, whichever is less.

This ordinance creates inequity because it is implemented on a complaint-based model that was
established in the 1930's. | have heard from many residents of West Louisville--for example leaders
of the organization Change Today, Change Tomorrow--that this ordinance is being weaponized
against poor Black residents particularly in quickly gentrifying neighborhoods like Smoketown, Shelby
Park, and Russell, at a disproportionate rate.The current ordinance is being used to apply fines to
West Louisville property owners (usually owners of rental properties) until owners cannot afford fines
and must sell to the city for $1. Then, Metro Louisville can re-sell land for development.

2. We also desperately need to make it easier for residents to access vacant lots in order to create
gardens and green spaces. Vacant lots are a major factor in health equity, and areas with many
vacant lots also tend to be areas that have higher rates of food insecurity, so the need for land to
grow food on is significant.

3.1 am happy to hear that parking minimums for certain zoning types have been reduced. These must
be reduced universally. Parking minimums do not take into account the differences among various
populations and neighborhoods with diverse community needs. These minimums also create more
impervious paved areas as opposed to tree cover and green space. This leads to issues with run-off,
flood control, heat island effects, reduced air quality, and other ecological destruction. These factors
are issues of health equity and environmental justice as well.

4.We need to include more affordable housing in all areas of town. | completely support the
Metropolitan Housing Coalition's suggestions regarding this issue.

1



Best,

Bethany Pratt



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Brenda Price <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 9:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Brenda Price

630 Harris Pl

Louisville, KY 40222

(502) 339-0523
pricebrendakay@yahoo.com



Williams, Julia

From: P Rao <plarao.pr@gmail.com>
Sent: Tuesday, February 23, 2021 9:20 AM
To: LDC Reform

Subject: Development code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| read they proposed Land Development reform recommendations and | think they sound excellent. | owned and lived in
a duplex in the highlands 4 years on a street with a variety of housing options. It was wonderful. | also think that
accessory dwelling for family members on existing property is long overdue, in particular for elderly parents or other
family members. We will never decrease segregation while we have such extreme segregation of housing options.

Priscilla Rao
1611 Spring Drive 40205



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Daniel Roe <aarpwebact@action.aarp.org>
Sent: Friday, February 19, 2021 10:06 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 19, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Daniel Roe

3006 Aubert Ave
LOUISVILLE, KY 40206
(502) 931-7467
droe@aarp.org



Williams, Julia

From: Rudolph,Mary A <mary.rudolph@louisville.edu>
Sent: Monday, October 26, 2020 11:01 AM

To: LDC Reform

Subject: Suggestions for LDC Equity Review

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Dear LDC Reviewers,

| am a resident of the Clifton neighborhood in Louisville. | am also a PhD student of Urban and Public
Affairs at UofL and member of the Food in Neighborhoods Community Coalition, which works to build
a more just, equitable, and sustainable food system in Louisville. To improve equity in the Land
Development Code (LDC), | suggest the following:

1. The "weeds ordinance" (156.052) of the LDC should be removed. The ordinance is included below
in full.

§ 156.052 EXTERIOR PROPERTY AREAS.

(D) Weeds. All premises shall be maintained free from weeds or plant growth in excess of ten inches.
All noxious weeds shall be prohibited. Weeds shall be defined as all grasses, annual plants and
vegetation other than trees or shrubs provided, however, this term shall not include cultivated flowers
and gardens. Any plant growth exceeding ten inches in height on land of more than three acres that
abuts another parcel which contains a dwelling or commercial building thereon other than crops,
trees, bushes, flowers or other ornamental plants, shall be at least 50 feet from the property line or
200 feet from an occupied structure, whichever is less.

This ordinance creates inequity because it is implemented on a complaint-based model that was
established in the 1930's. | have heard from many residents of West Louisville--for example leaders
of the organization Change Today, Change Tomorrow--that this ordinance is being weaponized
against poor Black residents particularly in quickly gentrifying neighborhoods like Smoketown, Shelby
Park, and Russell, at a disproportionate rate. The current ordinance is being used to apply fines to
West Louisville property owners (usually owners of rental properties) until owners cannot afford fines
and must sell to the city for $1. Then, Metro Louisville can re-sell land for development.

2. We also desperately need to make it easier for residents to access vacant lots in order to create
gardens and green spaces. Vacant lots are a major factor in health equity, and areas with many
vacant lots also tend to be areas that have higher rates of food insecurity, so the need for land to
grow food on is significant.

3. I am happy to hear that parking minimums for certain zoning types have been reduced. These
must be reduced universally. Parking minimums do not take into account the differences among
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various populations and neighborhoods with diverse community needs. These minimums also create
more impervious paved areas as opposed to tree cover and green space. This leads to issues with
run-off, flood control, heat island effects, reduced air quality, and other ecological destruction. These
factors are issues of health equity and environmental justice as well.

4. We need to include more affordable housing in all areas of town. | completely support the
Metropolitan Housing Coalition's suggestions regarding this issue.

Thank you,

Mary Abigail "Abby" Rudolph
PhD Candidate

Urban and Public Affairs
University of Louisville
(she/her)



Williams, Julia

From: Pollock, Heather M.

Sent: Wednesday, October 28, 2020 1:40 PM
To: LDC Reform

Subject: Hotline call comments

Caller was a social work student at UofL, Kate Russell. kmlawnO1@Iouisville.edu

She had some questions about which elements of 2040 are driving this initiative. We discussed housing and the concept
of missing middle.

She spoke about what communities need in in addition to affordable housing:

Problems of food deserts

More Urban Gardens

Better supported schools- she talked about how schools in certain communities did not receive the same level of
support

Providing places of employment in proximity to communities

She also expressed some concerns about the importance of different departments and organizations working together
on these issues. She mentioned the HUD contract and wanted to know if this was part of it.



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Dale Salyers <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 6:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Dale Salyers

9618 Arrowridge Dr.
Louisville, KY 40229
(502) 510-2179
salyers.dale@yahoo.com



Williams, Julia

From: Lilias Pettit-Scott <urbanagconservationist@gmail.com>
Sent: Tuesday, October 20, 2020 1:54 PM

To: LDC Reform

Subject: LDC Reform Process

Attachments: LDC_reform_flier_final (1) (1).pdf

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hi,

I am reaching out to understand more about the community engagement process the Planning and Design
staff are using to reach Louisville residents equitably as you take on reforming the LDC code. In the flyer it
reads:

Staff has developed a public engagement plan and strategies to ensure that this effort includes the voices of
the entire community, especially those community members who have been adversely impacted by
development practices and land use policies. Staff is solicit ideas and participation by reaching out to
interested groups and through social media, fliers and newsletters, webinars and videos, and a hotline.

I am only aware of the 3 listening sessions coming up next week as a way for folks to voice their concerns
about the LDC. | found out about these sessions from a flier distributed online from a friend. I'm disappointed |
did not receive this flier directly from your office as a staff member for the Jefferson County Soil and Water
Conservation District and a Louisville resident. It would have been really helpful to receive this flier well in
advance of these listening sessions to help spread the word and have time to read through the code and
prepare my thoughts.

As you know, the Land Development Code is a lengthy document full of legalese. Many residents have never
even looked at the LDC, let alone understand the context and what it governs. Yet, they are concerned with the
issues it addresses.

Do you have plans to educate residents about the code before the sessions?
How have you addressed the accessibility of the listening sessions? (for example, it is not clear on the
flyer how to access the listening sessions)

I know first hand how difficult it is to communicate with all members of a community in this current world. Some
folks are always online, some don't have computers at home or internet access, some only get their
information from the newspaper, and so on.

Do you have plans to reach residents that do not engage online? If so, what are they? (e.g. mailers,
phone calls, other outreach methods)

Do you have plans to engage those residents with disabilities like folks that cannot read or speak? Do
they have a method to share their concerns?

| read in the same flier the Planning Commission will be the oversight committee for this process.
Is anyone on the commission trained to oversee such a process?
Has the commission received equity training?



Thank you for initiating the task of reforming the LDC. This is an extremely important issue for our community. |
look forward to participating in the process and hope to see the process is an equitable one and a democratic
one.

| look forward to receiving your answers to my questions.
Cheers,

Lilias Pettit-Scott
Urban Agriculture Specialist

xl

www.jeffcd.org
www.foodinneighborhoods.org/grow

cell: (415) 595-5809




Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Lori Sharp <aarpwebact@action.aarp.org>
Sent: Tuesday, February 23, 2021 6:27 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 23, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

As | get older, it is a serious concern as to what my life in my golden years might be like. | don't believe | will be able to
afford to live alone, yet | don't want to be a burden on my daughter and her family.

We've spoken about a Tiny House in their acre lane which would be the perfect solution. Please allow this to happen
with ease. Money is tight nowadays , this would be awesome to have this as a option here in Jefferson County.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

Lori Sharp
502-645-9264
Pooh.bear3225@yahoo.com

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Lori Sharp

1235 Valley drive

Louisville, KY 40213

(502) 645-9264
pooh.bear3225@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Larry Shepherd <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 12:48 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Larry Shepherd
1407 Parkland TRL
Jeffersonville, KY 47130
(502) 608-1705
forc2099@aol.com



Williams, Julia

From: Judi Sikes <judiksikes@gmail.com>
Sent: Saturday, October 24, 2020 1:32 PM
To: LDC Reform

Subject: Trees

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

| would like to see a requirement for owners of business along major roads (like Shelbyville Rd., Dixie Hgwy. etc.) to plant
low flowering trees in the front easement. This would not only beautify our city, it would improve the oxygen levels on
these major roads by absorbing the vehicle emissions. Also it would be healthier for our bikers, since our mayor has
added so many more bike paths.

We also need to enforce the ruling that numerals be placed on the front or in the front of homes/businesses, large
enough so they can be read from the street. The buildings in downtown Louisville and its major streets (i.e. Shelbyville
Rd.) are not following this rule. Now this one should be an easy one to enforce. Thank you for what you do. | don’t mind
volunteering to help you improve Louisville on either one of these. Judi Sikes (judiksikes@gmail.com) Sent from my
iPhone



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Carolyn Skaggs <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 10:48 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Carolyn Skaggs

2817 Lytle St

Louisville, KY 40212-2037
(502) 712-2305
carolyn.skaggs67@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Laurence Sloan <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 10:48 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

I am in favor of ADUs to allow elderly to age in place and provide a living space for the disabled.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Laurence Sloan
2304 Woodford PI
Louisville, KY 40205
(502) 552-3990
larry.sloan@yahoo.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Betty Smith <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 8:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Betty Smith

3915 W BROADWAY
LOUISVILLE, KY 40211
(502) 338-7889
3231bsmith@gmail.com



Williams, Julia

From: John Snearly <johnsnearly@yahoo.com>
Sent: Monday, February 22, 2021 10:36 AM
To: LDC Reform

Subject: Reform Efforts

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

| recently read about reform efforts currently under way in the city. What can residents do to support this?

-John

Sent from my iPhone



Williams, Julia

From: Jocqueline Stamps <jocquelinestamps@gmail.com>
Sent: Wednesday, February 24, 2021 10:56 AM

To: LDC Reform

Subject: Land Development Code Reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

| am writing today about ADUs. As a senior, | am interested in all options that would support my staying in my home and
community as long as possible. | want to be able to consider building an accessory dwelling unit on my property without
going through the onerous process of a public hearing for approval to build on my property. An ADU would allow for the
care of a relative or apartment for an adult child. It would save families from the high cost of nursing home placements
and allow seniors to experience contact with loved one and dignity in final days.

Please lend your support to approval of ADUs as a use of right with standards through an administrative review process.



Williams, Julia

From: Stephens,Jennifer E <jennifer.stephens@louisville.edu>

Sent: Friday, February 19, 2021 12:40 PM

To: LDC Reform

Cc: Sawning,Susan

Subject: Seeking speaker to discuss the topic of redlining with UofL Medical Students

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

To whom it may concern,

| am Program Manager for the Intro to Clinical Medicine course at the UofL School of Medicine. Recently, we
have been working hard to implement a social work and public health thread throughout the course (e.g.
structural competency, social determinants of health, racism in medicine, social construction of race, and
many others). I'm reaching out because we saw the Confronting Racism in City Planning and Zoning exhibit
online and were hoping to see if someone connected to the project would be interested in speaking to our
students.

We have been hoping to introduce the topic of Redlining, Environmental Justice, and Health into the
curriculum as it relates to translating racist policies of past and present into how these policies impact the
health of our patient community. Our students have been very involved in diving into the Louisville Metro
Health Equity Report in various ways this year; therefore, we anticipate this session to be an important
addition to their coursework. It is important that this session connects practices such as redlining to health
equity in the community.

The session is on March 17th 1-3pm and is required for our ICM 1 students (about 160 students) and will be
completely virtual using Zoom. We would be happy to offer an honorarium for this session.

Please contact me via email or by phone at 502-876-0193 if there is anyone on this team who is interested in
presenting this topic to the medical students. We would be happy to have a deeper discussion regarding
learning objectives, etc to anyone interested.

Thank you for your time and consideration.

Best,
Jennifer

Jennifer Stephens; MEd,
she/her/hers what's this?
Program Manager

Introduction to Clinical Medicine
University of Louisville

SOM Instructional Bldg

500 So. Preston, Suite 313B



502.852.7681



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Gina Stiltner <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 10:48 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus and changes to our economy, it's become increasingly evident that ADUs can provide critical
flexibility on my property, like providing a place for my aging parent to live instead of a nursing home, or for my loved
ones or even myself to work remotely or for my sons to live in while attending school at one of our great universities.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property.

| support these amendments for property dwellers and | hope that will | be supported through a proper change through
our city officials.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Gina Stiltner

1849 Bank Street
Louisville, KY 40203
ginastjoe@aol.com

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,
Ms. Gina Stiltner

1849 Bank St
Louisville, KY, KY 40203



(502) 294-5247
ginastjoe@aol.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Jamella Sullivan <aarpwebact@action.aarp.org>
Sent: Tuesday, February 23, 2021 9:58 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 23, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mrs. Jamella Sullivan

4422 SAINT REGIS LN
LOUISVILLE, KY 40220-1224
(502) 767-2611
jamellal217 @gmail.com



Williams, Julia

From: Glenn Thomas <glenn0645@gmail.com>
Sent: Wednesday, February 17, 2021 3:51 PM
To: LDC Reform

Subject: Application

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Please allow applicants to build accessory dwelling units, including an accessory apartment to be reviewed by Planning
and Design Services rather than requiring them to go through the lengthy process of conditional use permit process.
Thanks

Glenn Thomas



Williams, Julia

From: Sally and Thorne <rtvails@twc.com>

Sent: Thursday, October 29, 2020 9:21 AM

To: LDC Reform

Subject: Suggested changes to the land development code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

29 October, 2020

Dear Sir or Madam,

| appreciate the opportunity to give my thoughts concerning the Louisville Land Development Code process and its
review.

To begin, it is a conflict of interest to have builders, real estate agents, and others associated with building or
construction being able to decide zoning or building issues. That is like having the fox guarding the chicken house. |
believe that the Planning and Zoning Commission should be composed of concerned citizens not associated with the
building industry thus resulting in an unbiased opinion on matters that come before it.

To often, the commission issues opinions favorable to the applicant and disregards negative input from the contiguous
or nearby residents or the neighborhood that will be directly affected by the proposed project. Bringing up issues such
as increased traffic, overloading utilities, or straining fire and police support often seems to fall on deaf ears.

Mayor Greg Fischer has been an advocate for ameliorating global warming by protecting the Metro Louisville tree
canopy. Unfortunately, his rhetoric doesn’t seem to be adhered to in the construction industry or those on the Planning
and Zoning Commission. Construction for most housing projects begins by razing all of the trees on the property and
eventually replanting small 2”-3” caliper trees which struggle to survive or die in the first few years. The elimination of
so many trees destroys habitat for the existing wildlife who must either adapt, find a new environment or die. There
must be a moratorium on these destructive building processes.

| thought that cornerstone 2020 would be the protection Jefferson County so badly needed. Much time, work and
discussion went into this project and it was received with enthusiastic support and fanfare. However, it has not been the
protective success that was envisioned and is basically ignored. Waivers seem to be regularly granted in landscaping
requirements, setbacks, sidewalks, etc. ignoring the established requirements. Zoning is also often petitioned to be
changed in favor of the builder resulting in more housing on precious land causing angst with the majority of opposing
neighbors, who seem to be ignored. It certainly would be encouraging to see a reverse zoning change sometime.

This out of control building simply cannot keep going on to the detriment of our environment and the forested spaces.
Overcrowding and the overwhelming of our basic services and infrastructure is causing gridlock on the roads and runoff
pollution into the streams.

Change and improvement of our land development code is certainly much needed and overdue.

Sincerely,

Robert T. Vail



Williams, Julia

From: Vezina, Natalie K.

Sent: Friday, November 20, 2020 2:58 PM

To: LDC Reform

Subject: LDC Reform Sustainability Recommendations
Hello,

On behalf of the Louisville Metro Sustainability Team, | would like to pass on some sustainability recommendations for
the LDC Reform initiative, which are inspired by Louisville’s commitments to reduce greenhouse gas emissions, increase
climate-resilience, and align sustainability plans with LEED for Cities.

1) GHG Reduction measures*

e Update parking requirements to reduce or eliminate parking requirements

e Adopt land development and property tax policies that incentivize more intense development on surface
parking lots downtown and in urban neighborhoods

e Offer tax abatement incentive programs for commercial new construction that achieves LEED certification

e Require all new Louisville Metro-owned buildings to achieve LEED Silver certification or better

e Create conservation districts and other land development policies to discourage development in areas
remote from the City’s core and other urban centers of importance

¢ Include incentives and allowances for electric vehicle infrastructure

*These recommendations are listed as implementation actions in Louisville’s GHG Emissions Reduction Plan

2) Climate Adaptation measures*
e Discourage waivers that allow tree removal without replacement
e Update LDC to encourage more green/natural spaces

*These recommendations are listed as actions in the Prepare Louisville Climate Adaptation Plan

3) Provide incentives for LEED or an equivalent green building rating system*
e Structural incentives: provide expedited review or permitting processes to buildings achieving certification
e Financial incentives: provide tax credits for buildings achieving certification

Financial incentives: provide permitting fee reduction or waivers for buildings achieving certification

*These recommendations come straight from the green building category of the LEED for Cities and Communities
rating system.

4) Additional recommendations
e Environmental sustainability performance standard for urban landscapes
e Parking maximums in all areas within walking distance to transit
e Density bonuses for net-zero-ready buildings and 100% affordable housing buildings
e Ambitious green building standards in redevelopment areas

As stated in the Prepare Louisville plan, “incorporating sustainability features into the LDC is one of the most direct and
effective way to prepare for climate change. Land use planning that increases multi-family housing and green space
while saving energy, water, and other resources increases resilience by ensuring buildings withstand climate impacts and
community members have access to healthy, comfortable housing and access to vital services and amenities. Such
changes to the LDC will have positive benefits to the community for generations.”

1



If you have any questions or need additional information, please don’t hesitate to contact me!

Kind Regards,
Natalie

Natalie Vezina

Sustainability Coordinator

Office of Advanced Planning and Sustainability
Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 600

Louisville, KY 40202 | tel (502) 574-6285
https://louisvilleky.gov/sustainability

ADVANCED PLANNING
AND SLISTAINABILITY

Al ns palon e o

00




Williams, Julia

From: Vezina, Natalie K.

Sent: Tuesday, November 24, 2020 9:37 AM

To: Liu, Emily; Milliken, Gretchen P; LDC Reform; Smith, Allison S.
Cc: OBrien, Jeff; French, Christopher S.

Subject: RE: LDC Reform Sustainability Recommendations

Hi all,

I've added a few more sustainability recommendations we can discuss on our call today (see highlighted bullets below).

1. GHG Reduction measures*

e Update parking requirements to reduce or eliminate parking requirements

e Adopt land development and property tax policies that incentivize more intense development on surface
parking lots downtown and in urban neighborhoods

e Offer tax abatement incentive programs for commercial new construction that achieves LEED certification

e Require all new Louisville Metro-owned buildings to achieve LEED Silver certification or better

e (Create conservation districts and other land development policies to discourage development in areas
remote from the City’s core and other urban centers of importance

e Include incentives and allowances for electric vehicle infrastructure

e Require new homes to install solar power or be designed to be ‘solar-ready’

e Require the consideration of renewable and alternative energy considerations in the planning and design of
new buildings and for retrofits of existing buildings to enable low-cost future installation - ‘solar-ready’
construction

e Require large parking lots or garages (with 200 spaces or more) and public facilities to have EV charging
stations

*These recommendations are listed as implementation actions in Louisville’s GHG Emissions Reduction Plan

2. Climate Adaptation measures*
e Discourage waivers that allow tree removal without replacement
e Update LDC to encourage more green/natural spaces

*These recommendations are listed as actions in the Prepare Louisville Climate Adaptation Plan

3. Provide incentives for LEED or an equivalent green building rating system*
e Structural incentives: provide expedited review or permitting processes to buildings achieving certification
¢ Financial incentives: provide tax credits for buildings achieving certification
e Financial incentives: provide permitting fee reduction or waivers for buildings achieving certification

*These recommendations come straight from the green building category of the LEED for Cities and Communities
rating system.

4. American Council for an Energy Efficient Economy (ACEEE) Scoring
e Include electric vehicle-ready requirements for residential or commercial new construction
e Include renewable-ready requirements for residential or commercial new construction
o Allow renewable energy use in all zones

5. Best Practices in Zoning for Solar (SolSmart)



See recommendations for definitions, aesthetics, height restrictions, tree conflicts, ground-mounted solar,
historic and special use districts, etc.
Source: https://solsmart.org/solar-energy-a-toolkit-for-local-governments/planning-zoning-development/

6. Additional recommendations
¢ Environmental sustainability performance standard for urban landscapes
e Parking maximums in all areas within walking distance to transit
¢ Density bonuses for net-zero-ready buildings and 100% affordable housing buildings
e Ambitious green building standards in redevelopment areas

Natalie Vezina

Sustainability Coordinator

Office of Advanced Planning and Sustainability
Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 600

Louisville, KY 40202 | tel (502) 574-6285
https://louisvilleky.gov/sustainability
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From: Liu, Emily <emily.liu@Ilouisvilleky.gov>

Sent: Monday, November 23, 2020 8:45 AM

To: Milliken, Gretchen P <Gretchen.Milliken@louisvilleky.gov>; Vezina, Natalie K. <Natalie.Vezina@Iouisvilleky.gov>; LDC
Reform <ldcreform@Iouisvilleky.gov>; Smith, Allison S. <Allison.Smith@Iouisvilleky.gov>

Cc: OBrien, Jeff <Jeff.OBrien@Iouisvilleky.gov>

Subject: Re: LDC Reform Sustainability Recommendations

That's great.

From: Milliken, Gretchen P <Gretchen.Milliken@Ilouisvilleky.gov>

Sent: Sunday, November 22, 2020 2:37 PM

To: Liu, Emily <emily.liu@louisvilleky.gov>; Vezina, Natalie K. <Natalie.Vezina@|ouisvilleky.gov>; LDC Reform
<ldcreform@Iouisvilleky.gov>; Smith, Allison S. <Allison.Smith@Iouisvilleky.gov>

Cc: OBrien, Jeff <Jeff.OBrien@Iouisvilleky.gov>

Subject: Re: LDC Reform Sustainability Recommendations

Thanks Emily, we would appreciate that. As much of this work will be done after | am gone and with Natalie leaving at the
end of January, I'm including Allison for consistency.

Gretchen Milliken

Director of Advanced Planning and Sustainability
Develop Louisville LOUISVILLE FORWARD

444 S Fifth St. Louisville, KY 40202

tel. (502)574-1358 cell (310)456-4600



From: Liu, Emily <emily.liu@I|ouisvilleky.gov>

Sent: Sunday, November 22, 2020 10:01 AM

To: Milliken, Gretchen P <Gretchen.Milliken@louisvilleky.gov>; Vezina, Natalie K. <Natalie.Vezina@Iouisvilleky.gov>; LDC
Reform <ldcreform@I|ouisvilleky.gov>

Cc: OBrien, Jeff <Jeff.OBrien@Iouisvilleky.gov>

Subject: RE: LDC Reform Sustainability Recommendations

Gretchen, we received the email from Natalie and it will become part of the public records for the LDC reform project.

As you know some of the recommendations, such as the parking reduction/elimination have already been implemented.
Metro Council approved the LDC amendment for Parking in September.

| would be happy to meet with you and Natalie to go over this list to determine which recommendations are related to
LDC and how and when they can be implemented.

Let me know a good time to have a virtual meeting for both of you.

Thanks
Emily

From: Milliken, Gretchen P <Gretchen.Milliken@Iouisvilleky.gov>

Sent: Friday, November 20, 2020 10:39 PM

To: Vezina, Natalie K. <Natalie.Vezina@I|ouisvilleky.gov>; LDC Reform <ldcreform@Iouisvilleky.gov>; Liu, Emily
<emily.liu@louisvilleky.gov>

Cc: OBrien, Jeff <Jeff.OBrien@Iouisvilleky.gov>

Subject: Re: LDC Reform Sustainability Recommendations

Emily,
Just want to make sure this is in your radar. Let’s us know if you have any questions.

Thanks
Gretchen

Get Outlook for iOS

From: Vezina, Natalie K. <Natalie.Vezina@Iouisvilleky.gov>
Sent: Friday, November 20, 2020 2:57:39 PM

To: LDC Reform <ldcreform@Iouisvilleky.gov>

Subject: LDC Reform Sustainability Recommendations

Hello,

On behalf of the Louisville Metro Sustainability Team, | would like to pass on some sustainability recommendations for
the LDC Reform initiative, which are inspired by Louisville’s commitments to reduce greenhouse gas emissions, increase
climate-resilience, and align sustainability plans with LEED for Cities.

1. GHG Reduction measures*
e Update parking requirements to reduce or eliminate parking requirements
e Adopt land development and property tax policies that incentivize more intense development on surface
parking lots downtown and in urban neighborhoods



¢ Offer tax abatement incentive programs for commercial new construction that achieves LEED certification
e Require all new Louisville Metro-owned buildings to achieve LEED Silver certification or better

¢ Create conservation districts and other land development policies to discourage development in areas remote
from the City’s core and other urban centers of importance

e Include incentives and allowances for electric vehicle infrastructure

*These recommendations are listed as implementation actions in Louisville’s GHG Emissions Reduction Plan

2. Climate Adaptation measures*
¢ Discourage waivers that allow tree removal without replacement
e Update LDC to encourage more green/natural spaces

*These recommendations are listed as actions in the Prepare Louisville Climate Adaptation Plan

3. Provide incentives for LEED or an equivalent green building rating system*
e Structural incentives: provide expedited review or permitting processes to buildings achieving certification
¢ Financial incentives: provide tax credits for buildings achieving certification
¢ Financial incentives: provide permitting fee reduction or waivers for buildings achieving certification

*These recommendations come straight from the green building category of the LEED for Cities and Communities
rating system.

4. Additional recommendations
e Environmental sustainability performance standard for urban landscapes
e Parking maximums in all areas within walking distance to transit
¢ Density bonuses for net-zero-ready buildings and 100% affordable housing buildings
e Ambitious green building standards in redevelopment areas

As stated in the Prepare Louisville plan, “incorporating sustainability features into the LDC is one of the most direct and
effective way to prepare for climate change. Land use planning that increases multi-family housing and green space
while saving energy, water, and other resources increases resilience by ensuring buildings withstand climate impacts and
community members have access to healthy, comfortable housing and access to vital services and amenities. Such
changes to the LDC will have positive benefits to the community for generations.”

If you have any questions or need additional information, please don’t hesitate to contact me!

Kind Regards,
Natalie

Natalie Vezina

Sustainability Coordinator

Office of Advanced Planning and Sustainability
Department of Develop Louisville

LOUISVILLE FORWARD

444 South Fifth Street, Suite 600

Louisville, KY 40202 | tel (502) 574-6285



https://louisvilleky.gov/sustainability
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Williams, Julia

From: Williams, Julia

Sent: Thursday, November 5, 2020 6:54 PM

To: LDC Reform

Subject: FW: Zoom link for "solar-ready" meeting, 11-10

From: Gary Watrous <watrousoffice@aol.com>

Sent: Thursday, November 5, 2020 11:46 AM

To: bdrewf@yahoo.com; Williams, Julia <Julia.Williams@]Iouisvilleky.gov>; Dock, Joel <Joel.Dock@Iouisvilleky.gov>;
rachell.mandell@louisvilleky.gov; mcmulw@att.net; Donna, Julie M. <Julie.Donna@Iouisvilleky.gov>;
rohlman@twc.com; samuelavery@gmail.com

Subject: Re: Zoom link for "solar-ready" meeting, 11-10

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hi,

Sorry - | will not be able to attend due to a conflict.
Please read the following comments into the record:
Best wishes,

Gary

PS: My comments are:

"We need to be aware:

2012 Energy Conservation Code is meant for use with the Kentucky Building Code only excluding R-
2, R-3 and R-4 construction.

2009 Energy Conservation Code is for use with the Kentucky Residential Code and Group R-2, R-3,
and R-4 buildings in the Kentucky Building Code only.

We will need to research the current energy codes before suggesting changes.

Regarding your Outline, if 650 s.f. is required, why would anyone want only 64 s.f. (8'x8") south
facing? | would want more.

| am glad you included non-solar recommendation in your Outline. As an architect, | am most
interested in these. Roger and | are starting to think about energy-efficiency recommendations for
low-income neighborhoods. See attached Scientific American article.

Air-sealing and insulation techniques offer the best bang for the buck.”

++++++++ -+
Gary

In a message dated 11/5/2020 10:47:19 AM Eastern Standard Time, bdrewf@yahoo.com writes:
1




Hi everyone (Metro Planning staff and REAL people),

Per Sam Avery's earlier Email this morning, here is the Zoom link for the "solar-ready" meeting on
Tuesday, November 10, at 2:00 p.m.: https://us02web.zoom.us/j/84026788973. A more complete
invitation is below.

Cheers!

Drew Foley
502-644-0659

Topic: "Solar-Ready" meeting: REAL and Metro Planning/Design
Time: Nov 10, 2020 02:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/84026788973

Meeting ID: 840 2678 8973

One tap mobile
+13126266799,,84026788973# US (Chicago)
+19292056099,,84026788973# US (New York)

Dial by your location

+1 312 626 6799 US (Chicago)

+1 929 205 6099 US (New York)

+1 301 715 8592 US (Washington D.C)

Meeting ID: 840 2678 8973

Find your local number: https://us02web.zoom.us/u/kbrq7CDm48

On Thursday, November 5, 2020, 08:56:12 AM EST, Sam Avery <samuelavery@gmail.com> wrote:

Julia, Joel, Rachel, Drew, Gary, Wallace, Roger, Julie

Not everyone will be able to make any of the times suggested, but we will go with 2pm Tuesday, 3 on 3 will be about the
right number for this kind of meeting in any case. Drew will send out a zoom notice for a meeting at that time.

We will discuss the feasibility of incorporating Louisville's resolution for 100% renewable energy into the Land
Development Code.

Thank you all for your interest!

Sam Avery
502 741 6944



Williams, Julia

From: Clark, Molly R.

Sent: Wednesday, October 28, 2020 5:57 PM
To: LDC Reform

Cc: Liu, Emily; Davis, Brian; Williams, Julia
Subject: LDC Reform

Hey all, | got a call on the hotline from the Mayor of Watterson Park, a small city with no zoning authority. She said at
least 3 small cities were not able to attend the meeting or couldn’t figure out how to access the meeting. They got the
flyer but were confused about what a QR code was. So I’'m emailing her myself some information about the LDC Reform.

Wants to know how to see recordings of all the listening sessions. | couldn’t find it.

| guess | copied you all on it because she made the point of wanting to see recordings and concern about small cities not
being able to attend. WE really should hold more listening sessions. The more we do it the more people find out about
what we are doing.

Her Email: mayor.wattersonparkky@gmail.com

Bast,

Mally Clark

Assoclate Planner

Loulsville Metro Planning and Dasign Services
444 South 5™ Street, Sulte 300

Loulsville Ky, 40202

{502} 574-8656

DEVELOP
LOUISVILLE

LOUISVILLE FORWARD

If you have any revisions or applications that need to be submitted through our department, please email application
and supplemental materials to PlanningCustomerService@louisvilleky.gov



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Scott Wegenast <aarpwebact@action.aarp.org>
Sent: Saturday, February 20, 2021 9:38 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 20, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Scott Wegenast

140 coral court

Louisvilke, KY 40206-2021
(502) 889-1829
scott.wegenast@gmail.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of REBECCA WHEATLEY
<aarpwebact@action.aarp.org>

Sent: Monday, February 22, 2021 3:56 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. REBECCA WHEATLEY
2818 ENGLEWOOD AVE
Louisville, KY 40220
(502) 852-7196
rswheaOl@Ilouisville.edu



Williams, Julia

From: Jackie White <jackiewhite1000@bellsouth.net>
Sent: Thursday, January 14, 2021 6:42 PM

To: LDC Reform

Subject: E-mail distribution list

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Please add me to your distribution list(s) for Idc information.
Jackiewhite1000@bellsouth.net

| very much enjoyed the webinar this evening. | remain shocked to learn many of the historical facts covered, but | am
delighted something is being done now to better our community.

Regards,

Mary S. “Jackie” White
AARP - KY Executive Council Member



Williams, Julia

From: Jackie White <jackiewhite1000@bellsouth.net>
Sent: Wednesday, February 17, 2021 2:19 PM

To: LDC Reform

Subject: ADUs in Metro Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

To all concerned,

| know Louisville Metro is soon to be updating the Land Development Code and | realize the code is complicated. Simply
put, one way to support both diverse housing and environmental fairness, is to include accessory dwelling units.

Accessory dwelling units (ADUs) are independent housing units that are usually created on single-family lots by changing
the existing home, or building a new, detached home. You’ve heard of them. ADUs are also called “secondary suites,”
“mother- in-law suites,” “English basements,” “accessory apartments,” “laneway homes,” “backyard cottages.;” and
more.

ADUs can be a less expensive way to grow affordable rental houses without making big changes to a neighborhood.
ADUs can help our aging population, but these changes will also be helping all ages.

The Coronavirus shows us ADUs can provide a critical flexibility on a property, like providing a place for your aging
parent to live instead of a nursing home, or for your loved ones to come return to work remotely.

ADUs are getting popular; 7 in 10 people surveyed by AARP said they would consider building an ADU for a loved one
who needs care.

The current “public approval” requires construction of ADUs on our personal property to go through an onerous public
hearing process and actually discourages anyone to build an ADU. We know this because In the last ten years, there
have only been 4 or 5 successful ADUs constructed per year.

Nobody should have to inform or seek permission of their neighborhood to help a loved one on their own personal
property.

Louisville Metro proposes ADUs as a use of right with standards through an administrative review process. It is less
invasive, more effective and contains appropriate checks and balances.

Louisville needs ADUs as a use of right with standards, meaning it only needs to be an administrative review process,
against some very specific standards.

Please support both diverse housing and environmental fairness, by including accessory dwelling units, ADUs, in your
Metro Land Development Code changes.

Your assistance here is really needed and appreciated.



Thanks,

Jackie White



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of wm derek wilkerson
<aarpwebact@action.aarp.org>

Sent: Monday, February 22, 2021 4:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. wm derek wilkerson
14 highwood place

14 highwood place
louisville, KY 40206
(502) 893-0953
kasperldll@att.net



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of JAMES WISE <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 12:48 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. JAMES WISE

1206 Carrico Ave
LOUISVILLE, KY, KY 40215
(502) 361-9201
jayw9764@gmail.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Charles Wolff <aarpwebact@action.aarp.org>
Sent: Monday, February 22, 2021 9:26 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 22, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property. | may not currently own property, but | have been searching for the right project and place to try and restore
and live in. Financing is a big problem for many people to be able to do this sort of project.

If we want to see Louisville to continue to grow then we must look into ways of helping people to obtain and do this
without 20 miles of red tape to go through to achieve it.

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Mr. Charles Wolff
432 E Jefferson St
328

Louisville, KY 40202
(502) 975-9753
cpwwl@aol.com



~N
#” N GREATER LOUISVILLE
@ A5SOCIATION OF REALTORS®

March 17, 2021

Jeff O'Brien

Co-Chief, Louisville Forward
444 S. Fifth Street, Suite 600
Louisville KY, 40202

Dear Chief O’Brien:

On behalf of the Greater Louisville Association of Realtors® (GLAR) we appreciate the opportunity to
share our thoughts and comments on Phase 1 of the proposed Land Development Code revisions.
GLAR wants to thank you, Director Emily Liu, and your entire team for their work on both the 2040
Comprehensive Plan and the revising of the Land Development Code. GLAR supports the proposed LDC
revisions that increase flexibility and use of real estate, including allowing accessory dwelling units for
staff review, permitting duplexes on multi-family zoning, and the other revisions that allow more
flexibility regarding the front and back yard setbacks and the floor area ratio. These revisions have the
ability to reduce barriers to housing affordability and increase housing choices.

Regarding the requirement of notices to property residents as well as the property owners. GLAR is fully
supportive of notice and inclusion for input on development as it may affect surrounding residents.
There is however, some concern on how this would be accomplished practically. Additionally, there are
questions on when this requirement would be utilized, and for what types of development reviews.

The Greater Louisville Association of Realtors® again thanks you all for your work and is always willing to
partner with you and community partners to increase economic development and home ownership
opportunities.

Sincerely,

\

e

A

Lisa Stephenson
Chief Executive Officer



From: harvey lips

To: LDC Reform

Cc: harvey lips

Subject: accessory dwelling units tiny houses etc.
Date: Sunday, March 7, 2021 3:24:20 PM

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

Please give every consideration to these land development proposals. ADU units without owner
occupancy covenants are working in many places. Tiny houses are a proven economical way to give
people a start.

Also consider you will get a backlash form [not in my neighbor hood.

i own property in Louisville and am currently looking for something that | could put a small separate unit
on.

Thanks Harvey Lips


mailto:lipsharv@yahoo.com
mailto:ldcreform@louisvilleky.gov
mailto:lipsharv@yahoo.com

From: MB Leasing

To: LDC Reform
Subject: ADU
Date: Thursday, March 4, 2021 11:51:06 AM

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

To whom it may concern,
Responding to the article in the Courier Journal -

Allowed ADU's will definitely help our city. I would love to get involved in this and give my
thoughts. It is about time that places like the HIghland Association open up about their
extremely limited restrictions they place on businesses and what people do with their homes
they purchased.

Thanks,
Mimi


mailto:mbleasing2015@gmail.com
mailto:ldcreform@louisvilleky.gov

From: Crawford, Jasmin L

To: LDC Reform
Subject: ADUs must be allowed!
Date: Thursday, March 4, 2021 12:49:49 PM

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

Good afternoon,

I would like to express my support for ADUs. | need one and cannot have one. As a result
my elderly father has to try and navigate the steps in my house to get to the kitchen. We
have almost a half-acre and could easily support a single story ADU to keep my father near
family and under my watchful eye without the danger of a fall.

Please see that ADUs are made legal in Jefferson County.

Jasmin L. Crawford, CTFA
Assistant Vice President
Trust Officer

HILLIARD LYONS TRUST
SN -

A Bairc

npany

500 West Jefferson Street, Suite 700
Louisville, Kentucky 40202
(o) 502-588-1792 | (toll free) 888-878-7845

jlcrawford@hilliard.com | hilliardtrust.com
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Hilliard Lyons Trust Company, LLC is affiliated with Robert W. Baird & Co. Incorporated
(an SEC-registered broker-dealer and investment adviser). Hilliard Lyons Trust Company and
Baird do not accept buy, sell or other transaction orders by e-mail, or any instructions by e-
mail that require a signature. This e-mail message, and any attachment(s), is not an offer, or
solicitation of an offer, to buy or sell any security or other product. Unless otherwise
specifically indicated, information contained in this communication is not an official
confirmation of any transaction or an official statement of Hilliard Lyons Trust Company or
Baird. The information provided is subject to change without notice. This e-mail may contain
privileged or confidential information or may otherwise be protected by other legal rules. Any
use, copying or distribution of the information contained in this e-mail by persons or entities
other than the intended recipient is prohibited. If you received this in error, please contact the
sender and delete the material from any computer on which it exists. Hilliard Lyons Trust
Company and Baird, in accordance with applicable laws, reserve the right to monitor, review
and retain all electronic communications, including e-mails, traveling through its networks and
systems. E-mail transmissions cannot be guaranteed to be secure, timely or error-free. We
therefore recommend that you do not send any sensitive information such as account or


mailto:JLCrawford@hilliard.com
mailto:ldcreform@louisvilleky.gov
https://protect-us.mimecast.com/s/pEnTCo2n8Lh5LoRrtzD8-W?domain=rwbaird.com

personal identification numbers by e-mail. Neither Hilliard Lyons Trust Company nor Baird

offers tax, accounting, or legal advice. Consult your tax or legal advisor before making any
decision that could affect your tax or legal situation.
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From: Sally Price

To: LDC Reform
Subject: ADUs
Date: Sunday, March 7, 2021 7:39:47 PM

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you
recognize the sender and know the content is safe

Not that I have a better idea--yet--but I think someone will think of one that's better than ADUs. Seems to me that
the expense to the homeowner of constructing and maintaining an ADU would be so prohibitive that the majority of
well-intended homeowners could better address the housing crisis by rehabbing existing homes. To my mind,
ADUs would be welcome by the wealthy on large lots and would do little but save them money on housing their
aging in-laws, in lieu of assisted-living facilities.


mailto:ssprice109@icloud.com
mailto:ldcreform@louisvilleky.gov

From: Don Pitts

To: LDC Reform

Subject: Beechmont Neighborhood Association Letter of Support
Date: Wednesday, March 17, 2021 11:12:36 AM
Attachments: LDC Reform Support Letter-1.docx

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

To whom it may concern: Please find attached our letter of support for proposed reforms to the
Land Development Code.

Don Pitts
BNA President
(502) 379-5242


mailto:donpittsmft@gmail.com
mailto:ldcreform@louisvilleky.gov
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444 S. 5th Street

Louisville, KY 40202



March 16, 2021

TO: Planning and Design, Louisville Metro Government

RE: Proposed reforms to the Land Development Code

Dear Sir/Madam,

As the Beechmont Neighborhood Association, we wanted to show support for the proposed Land Development Code reforms as stated below:

1. Requiring notices be mailed to residents, as well as property owners, so residents are better informed about potential development that could impact them. We would also like to see more residents being informed of potential development within their neighborhood.

2. Revising current zoning requirements to reduce obstacles to creating market gardens, community gardens and similar uses. We would like to have this approval process be less cumbersome.

3. Allowing applications to build accessory dwelling units, including an accessory apartment, to be reviewed by Planning and Design Services staff rather than requiring them to go through the lengthier conditional use permit process.

4. Permitting duplexes outright on properties that are zoned multi-family to increase housing options and affordability. We support permitting duplex where the properties are already zoned multi-family.

5. Other measures that aim to reduce barriers to housing affordability and to increase housing choices, such as removing Floor Area Ratio (FAR) for residential use.

In summary, we support these changes because they will make land use processes less cumbersome and more transparent for the residents of Louisville. We appreciate this opportunity for providing feedback.

Sincerely,



Don Pitts

President

Beechmont Neighborhood Association

image1.png

Beechmont
Neighborhood Association







March 18, 2021

Emily Liu

Director

Louisville Metro Planning and Design Services
Develop Louisville, Louisville Forward

444 S. 5th Street, 3rd Floor

Emily:

Thank you for the opportunity to provide feedback on the currently proposed Phase 1 Amendments to Metro
Louisville’s Land Development Code (LDC).

The Building Industry Association of Greater Louisville strongly believes that continued growth,
development, and redevelopment throughout Jefferson County will not only help build a more equitable
and inclusive place to live — it will also provide the many needed jobs for all Jefferson county residents.

BIA supports several of the proposals included in the Phase 1 revisions to the LDC. Reducing residential
setbacks, eliminating the Floor Area Ratio (FAR) requirements, and allowing two dwellings on multi-
family zoned properties regardless of the density restrictions on the property.

However, the BIA and our members have significant concerns regarding the proposed changes to the notice
requirements. Our members currently provide notice as required under KRS 100 and Metro’s Land
Development Code. These notice requirements include mail, informational signage, public notice in the
newspaper, notice to PDS staff, notice to the Metro Council Representative, notice to the Mayor and City
Clerk of 2™ — 6™ class city if applicable, and notice to anyone signed up through the Metro Electronic
Notification for Development Proposals. Requiring additional notice to “Current Residents” adds more
legal uncertainty, expense, and logistical difficulties.

The original notice proposal requires the applicant to notice all tier 1 and tier 1 property owners and
“Current Residents” throughout the process. “Current Resident” could mean an occupant of a single-family
residence, a condo, a boarding house, or a multi-family complex. Obtaining addresses for all of those
different property types is difficult since there does not appear to be one verified, reliable, accessible source
for all of these addresses.

The additional notice requirement also injects additional legal uncertainty into the development process.
As I haveve stated, obtaining all necessary information to ensure full compliance with this new requirement
will be extremely difficult. The change in the notice requirement will increase the likelihood of appeals in
cases where any number of actual residents could claim due process violations for not to having received
notice.

As stated, BIA members abide by the current regulations regarding notice. We believe that if there is a need
to provide additional notice, other solutions should be pursued such as expanded use of Louisville Metro’s
email notification system.

BIA urges caution in making final decisions regarding these notice requirements to avoid unintended
consequences that will deter future growth and development in our community.

Thank you again for the opportunity to provide our perspective on the current LDC proposals. We look
forward to working with PDS staff to find solutions that meet the needs of the community.



Sincerely,

Juva Barber

Executive Vice President
BIA of Greater Louisville

Cc: Jeff O’Brien, Director & Co-Chief, Louisville Forward, Develop Louisville

0The Building Industry Association of Greater Louisville
1000 N Hurstbourne Pkwy | 502.429.6000




The Metro Chamber of Commerce

[G”] GREATER LOUISVILLE INC. Greaterlouisvilecon @) @ @

March 18, 2021

Emily Liu

Director

Louisville Metro Planning and Design Services
Develop Louisville, Louisville Forward

444 S. 5th Street, 3rd Floor

Dear Emily:

Thank you for this opportunity to provide feedback on the Phase 1 Amendments to Metro Louisville’s Land
Development Code (LDC) and offer some preliminary thoughts on the Phase 2 and Phase 3 amendments.
First, however, we want to stress GLI’s support for the overarching goals of Metro’s equity review of the
LDC. Just as land development and redevelopment plays a critical role in driving economic growth, creating
jobs, and providing housing, smart land development policies can help us build a more equitable, inclusive,
and prosperous Louisville.

In general, GLI recognizes the Phase 1 Amendments as a productive initial step in addressing changes to
the LDC, as recommended by community members and consultants. We appreciate the increased flexibility
provided by changes such as reducing residential setbacks, allowing for two dwellings on multi-family
zoned properties despite density restrictions, and eliminating Floor Area Ratio requirements for residential
districts.

GLI’s members have concerns regarding the proposed changes to notice requirements. Requiring notice to
be given to the “Current Resident” for all dwelling units adds another layer of logistical and legal hurdles
for developers to address during the application review process. Developers already comply with several
notification requirements outlined in state law. Obtaining all necessary information to ensure full
compliance with this new requirement would likely be difficult in many cases and inject added uncertainty
and risks into the land development process. The proposed requirement would also increase the likelihood
of appeals in cases where a resident could claim not to have received notice. Moreover, the requirement
would make Louisville an outlier in this regard. As noted in the Staff Report, “The majority of cities require
only a notice for property owners.” Our members acknowledge the intent of this proposal — to make notice
requirements more inclusive — but we fear that it could have the unintended consequence of delaying or
prohibiting new development and lead to more litigation. We urge decision-makers to continue working
with impacted stakeholders on this provision to ensure it is workable for developers, does not lead to
litigation, and does not result in missed opportunities for economic growth and new housing.

Regarding the Phase 2 and Phase 3 amendments, we want to emphasize the importance of ensuring
flexibility with local land development regulations and incentivizing - not mandating - intended outcomes.
Moreover, future phases should build on the focus of the Phase 1 amendments, which is largely to loosen
restrictions and reduce regulations that make development more difficult and create barriers to
affordability.

Once again, GLI appreciates this opportunity to provide comments and looks forward to continuing to work
with Louisville Metro and Planning and Design Services staff.

Sincerely,

Lee Weyland
GLI Regional Land Development Task Force, Chair


https://louisvilleky.gov/planning-design/document/ldc-reform-report-draft-notice-amendments

From: AARP on behalf of Amy Keehn

To: LDC Reform
Subject: | support the Amendments to the Land Development Code
Date: Saturday, March 6, 2021 10:20:16 AM

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you
recognize the sender and know the content is safe

Mar 6, 2021

Louisville Development Code
KY

Dear Development Code,

I support amendments to the Land Development Code, specifically
amendments regarding Accessory Dwelling Units (ADUs). ADUs can be a
cost-effective means of increasing the supply of market-affordable

rental housing in a community and accommodating new growth without
dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can
provide critical flexibility on my property, like providing a place for
my aging parent to live instead of a nursing home, or for my loved ones
to come back to work remotely.

The current "public approval" requires construction of ADU on

my personal property to go through a public hearing process. I
shouldn't need to inform or seek permission from my neighborhood to
help a loved one on my own personal property.

I own 5 acres in Jefferson Co. I can no longer afford to maintain it
due to outlandish property taxes. I'm disabled, alone, with no income.
I need to subdivide my land and build a small, customized home on
which I can either reside or sell. Someone on my street built
million-dollar house, literally, in someone's backyard. If he can do
that, I don't want any resistance to my design. I should also be
allowed to go self-sustaining without blowback.

KY needs to merge from the dark-ages.

I support Metro's amendment of ADUs as a use of right with set
standards through an administrative review process. It is less invasive
and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Amy Keehn

7607 E. Manslick Road
Louisville, KY 40228
(765) 480-2203
akeehnphoto@yahoo.com
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From: Ben Huber

To: LDC Reform
Subject: Increase Density
Date: Thursday, March 4, 2021 12:18:15 PM

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

All reforms should be aimed at increasing density with the goal of reducing suburban sprawl
which has eroded our tax base, contributed to social hostility amongst socioeconomic groups,
and decreased opportunities who can least afford it.

Louisville should lead the change on this effort with bold modifications; we should stop
continually following other peer cities or what has only recently been recommended by
national planning organizations.

Ben
502-593-1986


mailto:benjamin.l.huber@gmail.com
mailto:ldcreform@louisvilleky.gov

The Citizens Coalition for Land Development Code Reform is an ad hoc, community-based group,
formed by neighbors from neighborhoods all over Louisville. The coalition members are from over 20
zip codes in Louisville. We are a multi-generational and multi-racial group from the urban, suburban,
and rural parts of Louisville Metro.

The coalition spent the past 4 weeks discussing the initial proposed changes released by Metro’s

Planning and Design Services. Through hours of discussion, we shared our excitement, concerns,
and stories. We support many of the initial proposed changes to the Land Development Code and
provide the following recommended changes.

NOTICES

We support Planning and Design Services’ recommendation to open up the notice recipients to all
residents of properties where notice of owners is required, not just property owners. In addition, we
recommend extending the notice time and expanding the notice avenues.

Recommendation: There needs to be a better process for notification. And the process needs to be
enforced. Notices should go to all required residents and owners 45 days in advance of a
hearing/public meeting.

1. NOTICE METHODS
We understand currently the developer or proponent of the project is required to give notice through
the U.S. Postal Service, the PDS Electronic Notification for Development Proposals List, and the
Louisville Metro Website. We recommend expanding the notice requirement to include a broad-based
internet media platform such as Louisville Metro Government Facebook

2. NOTICE RECIPIENTS
We recommend expanding the notice recipients to include residents, renters, and property owners
within and including 500 feet of the subject property.

We also recommend displaying the method to join the PDS Electronic Notification for Development
Proposals prominently on the front page of the PDS website.

3. NOTICE TIMING
We recommend changing the required timing for notice so the developer or the proponent of the
project shall disseminate all required methods of notice at least forty-five (45) days prior to any
hearing.

4. NOTICE VERIFICATION
We recommend requiring that before a hearing shall be called to order or allowed to commence, the
developer or proponent of the project shall affirmatively prove that notice was given in compliance
with 1, 2, and 3. The hearing officer, BOZA, LD&T, Planning & Zoning, Metro Council, or any other
pertinent board does not have the discretion to waive or veto any of the notice requirements.

5. PENALTY FOR FAILURE TO GIVE REQUIRED NOTICE



We recommend requiring that if the developer or the proponent of the project cannot affirmatively
prove that they fully complied with the notice provisions, no hearing shall be held at that time. If the
developer or proponent of the project wishes to proceed with the project, they shall recommence the
notice process and shall not be able to reschedule the hearing or schedule another hearing, until they
comply with all of the notice requirements, including another forty-five (45) days notice.

Justification: Notice is the catalyst to engaging residents in the development process. The public
deserves the right to know what is happening as well as the opportunity to share their support or
concerns. The public also deserves to receive notice in ways that are easy to navigate and
understand. The current system of navigating the city’s cumbersome website to find the webpage to
sign up for notices is not intuitive or user-friendly. The mail system is running much slower so
extending the length of time that notice is sent will ensure residents and business owners receive the
notice in a timely manner.

URBAN AG

Recommendation: We support the Urban Agriculture Coalition’s recommended changes regarding urban
agriculture in the Land Development Code.

ACCESSORY DWELLING UNITS

Recommendation: In zoning districts where a Conditional Use Permit (CUP) is required for an ADU, the
property owner wanting to build an ADU could get the signatures of the adjoining property owners agreeing to
the plan and submit those with their building plan to the city along with a $25 processing fee in order to bypass
the CUP requirement. If they do not get the signatures of the adjoining property owners, they would need to get
a CUP. The cost of obtaining a CUP would be reduced to $25. In both cases, PDS staff would assist them to
understand the CUP process and help them prepare for a hearing. A plan to manage stormwater runoff caused
by adding the additional impermeable surface from the ADU needs to be included with each structure’s plan.

Justification: Allowing ADUs by right in every residential zoning district removes the neighbors’ voice in the
process. Plan 2040, in Community Form, Goal 1, Objective e. recommends “The community is engaged in the
planning and development process.” In Livability, Goal 3, Objective c., Plan 2040 recommends “Neighborhood
and community groups are supported and empowered to participate in land use planning and policy-making
processes.” There are instances where ADUs could drastically change the neighborhood or a neighbor’s
experience in their home, especially in single-family home neighborhoods. Neighbors should have a voice.
We acknowledge the process of obtaining a CUP may be a barrier to some folks. We are recommending an
alternative that allows neighbors to communicate about their plans and build an ADU that would still hold the
builder accountable. We would like to see a change within PDS to prioritize assisting residents to navigate
these processes so they can be successful in obtaining their CUP and building their ADUs.

Recommended Text:

4.3.25 Accessory Dwelling Unit (ADU)

Accessory dwelling units may be permitted in all zoning districts that permit residential use either with
a Conditional Use Permit or in accordance with the following special standards:

A. (same as proposed)
B. (same as proposed)



C. (same as proposed)

D. (same as proposed)

E. (same as proposed)

FE- Other Uses: An ADU shall not be used as a boarding and lodging house, a homeless shelter or
transitional housing. An ADU shall not be used as a short-term rental.

G. (same as proposed)

H. (same as proposed)

I. The owner(s) of every parcel of property adjoining the subject property at any point and every
parcel directly across a street or alley have agreed by signature to the proposal.

J. A satisfactory plan for surface stormwater runoff shall be submitted.

RESIDENTIAL SETBACKS

Recommendation: Maintain current setback requirements on RR and R-1
Justification: RR and R-1 are comprised of a very small number of properties, mostly in semi-rural and rural
areas of Jefferson County. Reducing the setback on RR and R-1 from 75 feet to 15 feet would not allow for

folks to live in a more rural, secluded setting since houses would be so close to the road.

TWO DWELLING UNITS PERMITTED IN MULTIFAMILY ZONING

We support the proposed change.

FLOOR AREA RATIOS

We support the proposed change.



cathyhinko@gmail.com
19 March 2021

Comments by Cathy Hinko

The Louisville Metro Planning Sub-Committee of the Of the Planning Commission is considering
its first series of proposed changes to the Land Development Code (LDC). This effort was
initiated as part of the current recognition of structural racism. It is incumbent upon this
Committee to keep the core reason for the reform of the LDC uppermost. All decisions should
have, as the first criteria, how does this dismantle the intentional racism contained in the LDC.
This leaves room for raising to a primary concern- supplying housing affordable to those with
incomes below 50% of median. Segregationist policies are antithetical to supplying much
needed housing.

The quarantine by government order and the local intensification of examining Louisville’s
structural racism with Breonna Taylor’s death began the same day. Both have highlighted what
we have proven by data and history over and over again: the need for housing everywhere;
the need for housing that is affordable to people with incomes below 50% of median (which
includes people working full time at minimum wage); the importance of stable housing for
Louisville’s children; and the structural racism built into how housing is provided- most
prominently by the LDC.

For an excellent overview proving that racism was a core value in the current LDC, | refer you to
the Louisville Metro Planning and Design presentation. You also need to read the Housing
Needs Assessment to understand the direction the LDC should take as it breaks out of the
constraints of the calcified racism that has been a core value.
https://louisvilleky.gov/government/housing/housing-needs-assessment

During this year of quarantine and its limitations, Louisville Metro could have taken the year off
and pretend edthat the LDC could wait. Instead, the Metro Council said “the time is now” to
address this racism and the Department of Planning and Design caused an assessment of what
to change.

The proposals before you are not the low-hanging fruits- they are is the fruit that is on the
floor! These are not earth shattering or the complete solutions, but they are the things that
can move the reform of the LDC forward. They reach into all geographic areas of Louisville and
open up some tools that can be used to create affordable housing. Until we make affordable
housing mandatory, we can only offer the tools to create affordable housing. This is a good
faith start during the most challenging of times, but times that require a response.

But to summarize what your mission is: change this map!


mailto:cathyhinko@gmail.com
https://louisvilleky.gov/government/housing/housing-needs-assessment
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This map shows the complete success of the structural racism in the LDC. You can see that
even after the passage of the Civil Rights Act, the segregation by race continued intensely. Even
as the percentage of Black households in Louisville grew, all that happened was the expansion
of the geographies in which Black households could find housing they could afford.

Economic LDC segregationist polices are among the most successful ones we have
implemented. The current basis of the LDC came on the heels of the U.S. Supreme Court case
arising from Louisville, Buchanan v. Warley, where Louisville government actually designated
the blocks where Black households were allowed to live. Thwarted by the Court in that policy,

economic segregation followed. The intention was quite clear and remains unchanged within
the LDC.

Notice that the map shows census tracts and how small the land amount is where Black
households have been segregated to compared to the areas that are 98% White. That is
because the tools for affordable housing- small lot sizes, multi-family development to name
two-are confined to these areas. No coincidence, this is deliberate apartheid.

| will remind you over and over- your charge is to change this map!
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| also refer you to the Ordinance of the Louisville Metro Council which established this
Committee’s charge:

RESOLUTION NO. 082, Series 2020

“Whereas the (Louisville Metro) Council recognizes that the LDC contains regulations that
disproportionately harm Louisville’s underserved and minority communities and that those
regulations need to be identified and changed; and...

..Whereas, based upon the current nationwide push to address racism and inequity within
communities, the time has come (emphasis added) to comprehensively review and address



land use regulations and policies to ensure that development regulations and policies are
equitable to all citizens of Louisville Metro.”

The time has come!

This is your charge as a committee. Why is it necessary? The resolution lays out many reasons
but the main one is the map. Your job is to change the map- the map that shows the vile
success of a LDC designed with explicit racial animus to herd Black families into small
geographic areas. Racism does not get a patina of charm with age. The effectiveness of the
land use policies are quite clear.
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How does the LDC accomplish its vile goals? Exclusionary zoning eliminating the tools for
affordable housing is the primary and deliberate method. Those of you old enough to
remember the apartheid of South Africa should know that one way it was accomplished was
through zoning and land development codes. Louisville has lagged behind South Africa in
eliminating deliberate land policies for segregation.

Many of our social problems arise from this deliberate segregation. Imagine if the Planning
Commission in 1960 had opted for allowing development of small lot sizes and multi-family



units everywhere and prohibited zoning that excluded these options. It now falls to you to plan
for a Louisville 60 years from now.

Zoning Residential Zoning Category Minimum Lot Area Allowable % of
District Density Louisville
Property

R-R Single-Family Residential 217,800 SF (5 ac) 0.2 du/ac 3.69%

R-E Single-Family Residential (Louisville Metro) 40,000 SF (0.91 ac) 1.08 du/ac 0.4%

R-E* Single-Family Residential *(anchorage, Douglass Hills, shively) 105,000 SF (2.41 ac) 1.45 du/ac

R-1 Single Family-Residential 40,000 SF (0.91 ac) 1.08 du/ac 6.5%

R-2 Single-Family Residential 20,000 SF (0.45 ac) 2.17 dufac 0.25%

R-3 Single-Family Residential 12,000 SF (0.27 ac) 3.63 du/ac 0.53%

R4 Single-Family Residential 9,000 SF (0.20 ac) 4.84 du/ac 52.05%

R-5 Single-Family Residential 6,000 SF (0.13 ac) 7.26 du/ac 10.22%

PRD Single-Family Residential (attached dwelling units) 2,000 SF (0.04 ac) 7.26 du/ac 0.11%

U-N Single-Family Residential (attached dwelling units) 1,500 SF (0.03 ac) 1du/lot 0.08%

R-5A Multi-Family Residential 4,500 SF (0.10 ac) Trad FD 12.01 du/ac 1.28%
6,000 SF (0.13 ac) Sub FD

R-58 Multi-Family Residential (duplex units) 4,500 SF (0.10 ac) Trad FD 2 du/lot 0.08%
6,000 SF (0.13 ac) Sub FD

R-6 Multi-Family Residential 4,500 SF (0.10 ac) Trad FD 17.42 du/ac 3.02%
6,000 SF (0.13 ac) Sub FD

R-7 Multi-Family Residential 4,500 SF (0.10 ac) Trad FD 34.8 du/ac 1.49%
6,000 SF (0.13 ac) Sub FD

R-84 Multi-Family Residential 4,500 SF (0.10 ac) Trad FD 58.08 du/ac 0.03%
6,000 SF (0.13 ac) Sub FD

Single-Family -73% Multi-Family - 6%

If you do not allow the inclusion of housing that is affordable for all groups, then you have
accomplished economic racism in zoning. That is so obviously accomplished in the LDC. How?
It is well established that Black households were excluded from getting loans to purchase
homes which is why today there is a huge disparity in ownership- 36% of Black Households own
compared to 70% of White households. Our own Redlining Project offers proof of
discrimination in lending and intentional herding of Black households into small geographic
areas.



Figure 12: Housing Tenure
United States, Kentucky, Louisville MSA, and Louisville/Jefferson County 2016

Lowisville/
United States Kentucky Jefferson County

Total Households 117,716,240 1718217 497,174 310,355
Owners 63.6% 66.8% 66.7% 61.2%
Renters 36.4% 33.2% 33.3% 38.8%

Households by Race/Ethnicity

White Households 81,079 480 1,506,718 396,501 224 570
Owners 714% 70.7% 73.7% 70.3%
Renters 28.6% 29.3% 26.3% 29.7%

Black/African-American Households 14,343 764 134 831 70,530 63,585
Owners 41.9% 36.5% 36.6% 35.8%
Renters 58.1% 63.5% 63.4% 64.2%

Hispanic/Latink Households 14,725,771 37,970 15,596 11,259
Owners 45.8% 35.3% 39.0% 3.1%
Renters 54.2% 64.7% 61.0% 62.9%

Households by Family Type

Family households 77,608 832 1,136,651 318,689 185,805

Married-couple Household 56,270,862 836,940 228,179 126,001
Owners 79.5% 82.5% B4.7% BL9%
Renters 20.5% 17.5% 15.3% 18.1%

Male Household, No Wife Present 5,681,312 82911 24,196 15,241
Dwners 53.2% 57.7% 59.2% 55.0%
Renters 16.8% 12.3% 40.8% 14.6%

Female Household, No Husband Present 15,146,112 220214 66,710 44,990
Dwners 45.1% 46.9% 46.4% 42.3%
Renters 54.9% 53.1% 53.6% 57.7%

SOURCE: U5, Census, 2012-2016 S-year American Community Survey

| Metropolitan Housing Coalition 2018 State of Metropolitan Housing Report

Due to much documented discrimination in employment, median household income for Black
households is about half of the median income for White households. The poverty rate for
Black households is 31% but for White households it is 17% (City-data.com).

Yes, other forms of discrimination contribute to the map, but the herding of Black households
into specified small geographic areas attributable to the LDC. It is a cornerstone value of the
LDC still in use.

By requiring lot sizes of 6,000 square feet or mover for over 70% of the land for residential use
AND congregating that zoning to one major area AND limiting the land use to one structure for
one family, it is very obvious that the point was to exclude Black families. This was the stated
intent, not some hidden agenda. Nor does this require a degree in planning to see.
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And we get this map
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How else have we perverted the LDC for apartheid? The LDC is about land use. If a structure is
for residential use (I exclude short term rentals, inns, hotels etc) then it is irrelevant if the
household moving in owns or rents.

We should not be concerned with the content of the contract to reside in the unit- whether by
mortgage or lease- but with whether the LAND is properly used to create a residence. When |
hear someone say “renters” | know they mean Black people. Remember the 64% of Black
households rent compared to 30% of White households. Being generous, maybe when they say
“renters” they are saying Hispanic/LatinX people or worman-headed households with children.
But other than to communicate their disdain and implied inferiority of people who rent- why
bother saying renter? This is about land use.

When | hear “preserving the character” of an area that is 98% White... well, | guess you know
what | hear.

You should ban the use of renter or homeowner from the LDC. Use “authorized resident”.

| will use the term ‘renter’ to ask this- if we do not use “renter” as code for disdain, then there
should, statistically, be renters in your Committee and on the Planning Commission. Since
“renter” is code for people covered by the Fair Housing Act- do you take steps to ensure that
renters are represented or do you allow this disdain to permeate the very make-up of the
decision-making body?

The proposals before you are a first step, they are confined just as we are confined, by the
guarantine. More far-reaching steps can happen as we can have more public meetings that are
not dependent on access to computer time. We know from our experience with Jefferson
County Public Schools and from eviction court that we need to save those issues.

A recommendation from this Committee will move these forward but now we can see that the
next steps to adopt them- the Planning Commission and Council- will occur when there is more

non-computer access to voicing opinions. This just gets us on the road.

| urge you to recommend these proposals.

The time is now! Change this map!
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Williams, Julia

From: Pranav Kanmadikar <pkanmadikar@gmail.com>
Sent: Tuesday, April 13, 2021 9:21 AM

To: LDC Reform

Subject: Land Development Code Reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello,

As a member of the Urban Agriculture Coalition of Louisville, | support the Urban Agriculture Coalition’s work and the
proposed changes to the Land Development Code to make urban agriculture more accessible within Louisville. | further
suggest that all associated policies and regulations associated with enacting this change be reviewed for continuity of
support of the stated Equity Review Goal of, “Reducing barriers to the establishment of community gardens, market
gardens and other urban-scale agricultural sites may help increase accessibility of fresh food options within the
community."



Williams, Julia

From: Stephen Bartlett <estebanbartlett@gmail.com>

Sent: Tuesday, April 13, 2021 9:00 AM

To: LDC Reform

Cc: Pratt, Bethany P; Abby Rudolph; Amanda Fuller; Isaac Fosl-van Wyke
Subject: Land development code language changes needed

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello Metro Council Committee and Council members,

As a member of the Urban Agriculture Coalition of Louisville, I support the Urban Agriculture Coalition’s
work and the proposed changes to the Land Development Code to make urban agriculture more accessible
within Louisville. In addition, I suggest that all associated policies and regulations associated with enacting this
change be reviewed for support of the stated Equity Review Goal of, “Reducing barriers to the establishment of
community gardens, market gardens and other urban-scale agricultural sites may help increase accessibility of
fresh food options within the community”.

With the pandemic and the racial reckoning of 2020 exposing the inequalities in our society in a deadly way,
access to land for green spaces and for food production in gardens and urban farm plots is critical for the short,
medium and long term. The goal of reducing barriers is more important than ever.

peace through justice,
Stephen Bartlett

Director of Sustainable Agriculture of Louisville (SAL), Inc
104 Forest Court, Louisville, KY 40206



Metro United Way

Metro United Way is grateful to Louisville Metro Council members for recognizing the power of the Land
Development Code, how it has historically been used in the service of systemic racism, and the
imperative to wield it for equity today. The Planning Committee knows well that the LDC determines
access—not just to housing—but to food, jobs, educational opportunities, healthy environments, and
other pillars of present wellness and future prospects. That’s why we at Metro United Way—where we
fight to close education and wealth gaps in our community—join you in lifting up LDC reform as a vital
and urgent need.

The landscape Louisville’s Land Development Code has built supports segregation and squeezes out
critical opportunities to address our severe housing shortage. With an estimated 31,412 additional units
needed for those with the lowest incomes causing an overall affordability gap that affects all families
living below the area median income, we must prioritize solutions.

Of the six recommendations before you today—all of which Metro United Way supports as modest
steps forward—allowing Accessory Dwelling Units (ADUs) as a permitted use with special standards in all
residential zoning districts has the most significant potential to provide greater access to and more
choice of safe and affordable housing across our community.

This inexpensive change can increase our affordable housing stock, permit more families to shelter and
care for loved ones, allow aging in place, and provide asset-building options everywhere, including areas
impacted by redlining and systemic marginalization.

Again, this is just an initial step forward. As such, we urge you to ensure it is as effective as possible by
allowing it to be as straightforward as possible. The current burden placed on homeowners seeking to
build ADUs on their property for their loved ones, their finances, and their futures are so heavy that,
over the course of the last 10 years, Louisville has had fewer than four ADUs approved through the
conditional use permit process annually.

If we truly want the elimination of these barriers to move us forward, we must not add others that could
perpetuate bias, disincentivize investment, and leave us standing still. These long-overdue first steps
should be taken with confidence, not caveats.

Metro United Way looks forward to continuing to engage with you and our community during
consideration of all three phases of LDC recommendations. We are thankful for your leadership on this
potentially transformative process and hope that, today, the focus, discussion, and decisions on these
first six commonsense recommendations will demonstrate true commitment to using the power of the
LDC to eradicate the disproportionate harm you recognized in the directive that began this process. We
are grateful to work by your sides.



Williams, Julia

From: ndicken1@gmail.com

Sent: Wednesday, March 10, 2021 7:32 PM
To: LDC Reform

Subject: Re: Q and A for LDC Reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Thank you for sending this...but as Louisville city leaders are unable to control the violence that occurs with impunity in the city | will
not be venturing ANYWHERE near downtown for a meeting.

| ask that you suspend working on zoning until you have reasonable control over the violence in your city.

Taking a lazy approach to affordable housing through zoning will only inspire people to flee Jefferson county for surrounding
counties, taking their tax dollars with them.

Sent from my LG V35 ThinQ, an AT&T 4G LTE smartphone

------ Original message------

From: LDC Reform

Date: Wed, Mar 10, 2021 3:41 PM
To:

Cc:

Subject:Q and A for LDC Reform

Please join use for an upcoming question and answer session for Phase | Land Development Code reform recommendations.

Planning & Design Services
Department of Develop Louisville
LOUISVILLE FORWARD

444 South Fifth Street, Suite 300
Louisville, KY 40202
(502)574-4PDS (4737)
https://louisvilleky.gov/ldcreform

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure,
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be
unlawful.



Williams, Julia

From: Diane Flora <dflora93@gmail.com>

Sent: Friday, February 26, 2021 9:43 PM

To: LDC Reform

Subject: ADU and Land Development for the City of Louisville

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

To Whom it may Concern:

| agree that in order to have a Healthy Louisville Metro we need to build environmental support. Plus having an active
lifestyle to ensure that all neighborhoods are able to promote mental well being, social well being as well as physical
well being its community. There needs to be all types of support for all people in the Louisville Metro Area.

There needs to be good resources in place to provide clean water, healthy air to breath, rich healthy spaces for
recreation, healthy gardens, green foliage and beautiful lawns.

For good quality of life. Access to enough food, a place to live and the finances needed for a nice place to live.

Diane Flora



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Constance Keegan
<aarpwebact@action.aarp.org>

Sent: Thursday, February 25, 2021 8:17 PM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 25, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Constance Keegan
329 Primrose Drive
Louisville, KY 40207-2761
(781) 929-7766
yakuangell@gmail.com



Williams, Julia

From: AARP <aarpwebact@action.aarp.org> on behalf of Priscilla Rao <aarpwebact@action.aarp.org>
Sent: Friday, February 26, 2021 8:54 AM

To: LDC Reform

Subject: | support the Amendments to the Land Development Code

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Feb 26, 2021

Louisville Development Code
KY

Dear Development Code,

| support amendments to the Land Development Code, specifically amendments regarding Accessory Dwelling Units
(ADUs). ADUs can be a cost-effective means of increasing the supply of market-affordable rental housing in a community
and accommodating new growth without dramatic changes to the character of a neighborhood.

With the coronavirus, it's become increasingly evident that ADUs can provide critical flexibility on my property, like
providing a place for my aging parent to live instead of a nursing home, or for my loved ones to come back to work
remotely.

The current "public approval" requires construction of ADU on my personal property to go through a public hearing
process. | shouldn't need to inform or seek permission from my neighborhood to help a loved one on my own personal
property

| support Metro's amendment of ADUs as a use of right with set standards through an administrative review process. It
is less invasive and more effective and contains appropriate checks and balances.

Sincerely,

Ms. Priscilla Rao

1611 SPRING DR

APT 3D

LOUISVILLE, KY 40205-1341
(502) 572-0938
plarao.pr@gmail.com



Williams, Julia

From: Casey Taylor <casey.taylor@aol.com>

Sent: Tuesday, March 9, 2021 11:17 AM

To: LDC Reform

Subject: Update on the land development reform proposal

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

Hello, | have been reading on the proposal to the update to the land development code. | currently have a home on 5.02
acres and would like to build an ADU for my aging parents to live one. With the current restrictions that makes this hard.
| was wondering if you had any information as to when this reform would go to a vote?

Take care,
-Casey



Williams, Julia

From: Abby Rudolph <rudolph.abby@gmail.com>
Sent: Wednesday, April 14, 2021 12:04 PM

To: LDC Reform

Subject: LDC Reform Feedback

Follow Up Flag: Foliow up
Flag Status: Flagged

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recegnize the sender and know the content is safe

Dear LDC Reform Committee,

I am writing to voice my support for the Urban Agricuiture Coalition’s proposed changes to the Land
Development Code to make urban agriculture more accessible in Louisville. These changes promote the
following vision, as stated by Louisville Metro: “reducing barriers to the establishment of community gardens,
market gardens and other urban-scale agricultural sites may help increase accessibility of fresh food options
within the community.” Improved access to land for greenspaces and food production is critical for racial
equity, public health, and climate resilience in Louisville.

Additionally, | wouid like to provide the following feedback and suggestions for proposed changes to the LDC:

1. Extend the notice period to 45 days for all development changes requiring notice

2. Extend the notice area to include all neighbors within 500 feet of the property

3. Extend notice requirement to include ALL development applications

4. Suspend application and restart the timer if notice is not given

5. Maintain the conditional use permit (C.U.P.) for ADUs but reduce the cost of the C.U.P. from $300 to $25
6. Provide a process for the property owner to coilect adjacent neighbor signatures in lieu of C.U.P. for ADU
approval

7. City staff should provide assistance for the property owner in navigating the C.U.P. process

8. Maintain the current setback for RR and R-1

9. | support the change 1o allow two dwelling units in all multi-family zones

10. | support the removal of the floor area ratio from the land development code.

Best,
Abby Rudolph

Resident of the Cliffton Neighborhood in Louisville
502-471-1616



Williams, Julia

From: Brian Monsma <brmonsma@gmail.com>
Sent: Friday, Aprit 16, 2021 7:06 AM

To: LDC Reform

Subject: Mixed use zoning

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email came from outside of Louisville Metro, Do not click links or open
attachments unless you recognize the sender and know the content is safe

Thanks Jeff O’Brien. I'm all for these 6 basic steps. | would also encourage the PSD to think about ways to incentivize or
require developers to include certain basic amenities within large deveiopments, so that those living there can, mix,
mingle, and come to know cne another socially on a regular basis. These might include coffee shops and outdoor
recreational spaces, with sidewalks connecting more of us too. | live on Hayward Road at Wesboro, near Kammerer
Middle School. It's a walking neighborhood, and surprisingly diverse, if not economically so. I'd love to be able to walk
more easily to coffee shops, a shared pocket park space, a nice bar, etc. And, I'd welcome more SES variety too. Keep up
the good work! - Brian R Monsma



Brian R. Monsma, Ph.D.
Licensed Clinical Psychologist
Ph: (502} 457-3754

Email: brmonsma@gmail.com




Williams, Julia

From: Joe C <jcamb8@gmail.com>

Sent: Friday, April 16, 2021 1:26 PM

To: LDC Reform

Subject: Proposed Changes to Conditional Use Permit

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello,

f want to express my opinion regarding the proposal to make changes with the Conditionai Use Permit application
process. | want to say that | am against any such proposed changes. | live next door to a single family house that is in the
process of converting a two story garage into two apartments. 1 am not sure if the owner has applied for a Conditional
Use Permit at this time and | have not received any notification of such an application.

i live on a very narrow street with limited parking in the Schnitzelburg area and am very concerned the impact these two
apartments wouid impact my street in regards to noise, parking, and general disruption. | have grave concerns that if the
Conditional Use Permit process is relaxed from its current form in order to make it easier to obtain that it will lead to
significant problems within many Louisville neighborhoods.

| am against any such proposed changes.

Joseph Cambron
1052 Wagner Ave
40217



Land Reform Petition
(Kién Nghj Cai Cdch Céc Diéu Luat Phat Trién D4t Dai)

To whom it may concern (Xin G&i Dén Co Quan Chire Néng Hau Trach):

L{t6ry __ Hong nm K. IV uy €4, live on (hién dang cuwr tria )

QL; oo Mingke M\D,r\ ~1 ¢ Street (tén duong), at Zip Code {(mé sé
ving) % hereby support the Land Development Code Reform (dng hé kién nghi
Cai Cach Cac Didu Luét Phat Trién Dét Pai).

As an immigrant, | support the code reform to allow "Mother in Law" auxiliary structure
to be built on my property and residential properties (la mt nguoi di dan, t6i ang hd viéc
céi cach cac diéu luat phét trién dét dai, cho phép xay dung thém mot cdn nha cho

"Cha Me Vo/Chéng" trén mdnh dat ma t6i dang cuw tri)).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime )
maore than one job. Or just live close at an auxitiary structure (diéu quan trong doi véi
nhuvng nguﬂv di dén ching toi la phai co gia dinh & gén nhau, c6 cha me hodc cha me
vo/chéng & gan de chdm soc con ¢éi khi ching t6i di Iam nhiéu hon mot cOng vigc,
hodc 6ng ba chi sdng gén trong mot cén nhé sat bén dé ching t6i ¢6 thé lo dng cham
80c ¢cho ho).

Please allow the passing of the reform making it lzgal to allow building of the Maother in
Law structure on residentiat properties (xin cac co quan hu trdch vui fong cho phep
théng qua cac didu lust cai cach dat dai dé ching t6i xay dung thém mot cdn nha cho
"Cha Me Vp/Chong” trén mdnh dat nha & cla ching toi hop phap).

Sincerely,

Name (ho tén):_ Hoo 04 K Nxﬁgu{jif'ﬂ/

Signature (chir kyy___ ILbaa_—

Date {ngay, thang, nam): B I&f/ ! !f |

Please send this mail to (xin vui ldng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0. Box 70005,
Louisville, KY 40270



Land Reform Petition
{Kién Nghj Céi Céch Céc Pidu Luét Phat Trién £4t Dai)

To whom it may concern (Xin Géi Bén Co Quan Chirc Nang Hivu Trach):

L(tol) U\ O live on (hién dang cetri &)

0922 RS8Pl 2 puipnt i, Street (tén duong), at Zip Code (md s6

vung)id, 109y ereby support the Land Development Code Reform (ung hé kién nghi
Cai Cach Cac Piéu Luat Phat Trién Dét Par).

As an immigrant, | support the code reform to allow "Mother In Law™ auxiliary structure
to be built on my property and residential properties (/& mot nguoi di dén, téi ung hé viée
cdi cach cac dieu ludt phét trién dat dai, cho phép xdy dung thém mét cén nha cho
"Cha Me Vo/Chdng" trén manh g4t ma t6i dang cuw tri).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

mare than one job. Or just live close at an auxiliary structure (diéu quan trong doi voi
nhing nguoi d; dén ching toi 1a phai co gia dinh & gan nhau, c6 cha me hodc cha me
vo/chdng & gan de cham séc con céai khi ching t6i di lam nhiéu hon mét cng vige,
hodc dng ba chi sbng gén trong mot can nha sat bén dé ching £6i ¢6 thé lo ldng cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
Law structure on residential properties {xin cac co quan hiiu trach vui long cho phép
théng qua cac dibu ludt cai cach dat dai dé ching t6i xdy dung thém mot can nhé cho
“Cha Me Vo/Chdng™ trén ménh déat nha & cta chung t6i hop phap).

Sincerely,

Name (ho tény___ AL (Y = M O

Signature (chi¥ ky: //f -

Date (ngay, thang. namy_ O L . y\ _ 2 O Z I e

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0O. Box 76005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Cac Piéu Ludt Phat Trién Dét Dai)

To whom it may concern {Xin Géi Dén Co Quan Churc Ndng Hiru Trach):

F(t67) H wy. P H AN live on (hién dang cw trit &)
154 £ Cownb 5 Ad [goayfStreet (6n duong), at Zip Code (md sé

ving)_2u17 ()4 hereby support the Land Development Code Reform (Gng ho kién nghj
Cai Cach Cac Pigu Luat Phat Trién Dat Dai).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (/a mot nguoi di dan, toi ung ho viée
cai cach cac diéu ludt phat trién dat dai, cho phép xay dung thém mét cén nha cho

"Cha Me Vo/Chdng” trén manh dét ma 16i dang cuw tru).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work somelime

more than one job. Or just live close at an auxiliary structure (diéu quan trong aoi voi
nhimg nguoi di dan chung tdi 1a phéi cé gia dinh & gén nhau, ¢6 cha me hodc cha me
vorchéng & g&n dé chém soc con cai khi ching t6i di fam nhiéu hon mét cong viée,
hodc 6ng ba chi sbng gén trong mét can nha sat bén dé ching t6i ¢b thé lo fang cham
$6¢ cho ho).

Please allow the passing of the reform making it legal to allow buiiding of the Mother In
Law structure on residential properties (xin cac co quan hiu trach vui long cho phép
thong qua céc didu luat cai cach dét dai dé chiing t6i xay dyng thém mét cdn nha cho
“Cha Me Vo/Chdng' trén méanh dét nhd & cua chung t6i hop phap).

Sincerely,
Name (ho tén)___J-} (LY PH AN -
Signature (chi® ky): Q"V

Date (ngay, thang, namy.__ Q & - 09-2 021

Please send this mail to {xin vui long g&i don nay dén):

Robert Wang,

Gant Hili & Associates
P.0O. Box 70008,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Céc biéu Lugt Phét Trién DAt Dal)

To whom it may concern (Xin Goi Bén Co Quan Chirc Nang Hiru Trach):

N J—
| (i) \,@ g i aﬂ live on (hién dang cw tri &)
My, Péae 2d <% Street {tén duong), at Zip Code (ma 6
vung) Y-074 gg hereby support the Land Development Code Reform (&ing h{ kién nghj
Cai Cach Céac biéu Luat Phat Trién D4t Dai).

As an immigrant, | support the code reform to allow "Mother in Law" auxiliary structure
to be built on my property and residential properties (/& mof nguoi di dén, t6i dng hé viée
céi céch cac diéu luat phat trién dat dai, cho phép xdy dung thém mét cdn nha cho

"Cha Me Vo/Chdng” irén ménh dét ma t6i dang cuw trd).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure {didu quan trong d6i voi
nhwng nguoi di dan chung toi la phéi co gia dinh & g4n nhau, c6 cha me hodc cha me
vo/chdng & gén dé chém séc con cai khi chung t6i di fam nhigu hon mét cong viée,
hodc éng ba chi séng gan trong mét cdn nha sat bén dé ching t6i ¢6 thé lo ldng chdm
séc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law sfructure on residential properties (xin cac co quan hiru tréch vui long cho phep
théng qua cac diéu lugt céi cach dat dai dé chung t6i xay dung thém mdt cén nhé cho
"Cha Me Vo/Chéng” trén ménh dat nha & cia chung t6i hop phap).

Sincerely,

Name (ho tény: ge/ ‘\‘C%y\h?)um,
Signhature {chi? ky): (,Q Mﬁqe{'&ﬁ/

Date (ngay, thang, nam): (?L’ / { r/ Qo0

Please send this mail to (xin vui ldong g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Cac Didu Luét Phat Trién D4t Pai)

To whom it may concern (Xin Géi Dén Co Quan Chic Néng Hivu Trach):

1 {t0h) ’ ¥ AL l\\mu;»m live on (hién dang cw trii &)
MM}WSU%{ tén duong), at Zip Code (méa sb
vung)_ & hereby support the Land Development Code Reform (ting hé kién nghj

Cai Cach Cac Diéu Luat Phat Trién Dat Dai.

As an immigrant, | support the code reform to aliow "Mother In Law” auxiiiary structure
to be built on my property and residential properties (fa m¢t nquoi di dan, t6i ing hé viéc
cai cach cac diéu luat phat trién dét dai, cho phép xay dung thém mjt cdn nha cho

"Cha Me Vo/Chdng" trén manh dat ma t6i dang cuw trd).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (didu quan trong déi voi
nhing ngum di dan chang 161 fa phai ¢o gia dinh & gan nhau, ¢6 cha me hodc cha me
vorchéng & gan de cham soc¢ con cai khi chung {6i di lam nhiéu hon mot cong viéc,
hodc 6ng ba chi séng gan trong mot can nha séat bén dé ching téi ¢6 thé lo léng cham
soc¢ cho ho).

Please allow the passing of the reform making it legal to aliow building of the Mother In
Law structure on residential properties (xin cac co quan hiwu trach vui Iong cho phep
théng qua cac diéu luat cai cach dat dai dé ching toi xay dung thém mét cé&n nha cho
“Cha Me Vo/Chéng” (rén ménh dat nha & cda ching t6i hop phap).

Sincerely,
| ")
Name (ho tén): J“fi(‘iﬂ N4 uum")
J I
Signature (chir ky): LQ / Wr{hm
Date (ngay, thang, nam): H / i !/ 21

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisvilie, KY 40270
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Land Reform Petition
(Kién Nghi Céi Céach Céc Diéu Luat Phét Trién Dét Dai)

To whom it may concern {Xin G&i Bén Co Quan Chire Nang Hiu Trachy.

(61 Thon | 10 ng 7y, \J i live on (hién dang cw tri &)

Y o CTralt Pl s (Street (1én duong), at Zip Code (mé sb

ving) Lag by hereby support the Land Development Code Reform (tng hd kién nghj
Céi Catch Cac'Didu Luat Phét Trién bat Dai).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (/a4 mot nguoi di dan, toi ung hé viéc
cai cach cac diéu lugt phat trién dat dai, cho phép xéy dung thém mdt can nha cho

“Cha Me Vo/Chong" trén manh dat ma t6i dang ce tr).

ft is important for us immigrants to have our family stay close fogether, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (didu quan trong doi voi
nhitng ngudi di dén ching toi la phai c6 gia dinh & gén nhau, c6 cha me hodc cha me
vo/chéng & gan dé cham sac con cai khi ching t6i di lam nhiéu hon mot cong vie.
hodc 6ng ba chi séng gan trong mét can nha sat bén dé chung t6i cb thé lo fang cham
s6c cho hoy.

Please allow the passing of the reform making it legal to allow building of ihe Mother In
Law structure on residential properties (xin cac co quan hidu trach vui long cho phép
théng qua cac diéu ludt cai cach dat dai dé chung t6i xdy dyng thém mét can nha cho
“Cha Me Vo/Chéng” trén ménh dét nha & cua ching toi hop phap).

Sincerely, _ ~

Name (ho tén): \\\“?\; ‘ \’“"ff’f\*““‘f*\\3 )\} \‘, 0
Signature (chi¥ ky)‘\“ p— \,b(/\\’jm“ -

Date (ngay, thang, namy. L}l— - ! (f‘”" ;‘)\B P f

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hift & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
{Kién Nghj Céi Cach Cac Pidu Ludt Phat Trién Dat Dai)

To whom it may concern (Xin G&i Bén Co Quan Chire Nang Hivu Trach):

L (t61) T).. Y4347 “HUMA nl’l/ live on (hién dang cw tri &)
1 ] Street (tén duwong), at Zip Code (méa sé
vang) ereby support the Land Development Code Reform (ung hé kién nghj

Cai Céach Cac Diéu Luét Phat Trién Dét Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my properly and residential properties (fa mot ngueci di dén, t6i ung hé viéc
cai cach cac diéu lugt phat trién dat dai, cho phép xay duwng thém mot cén nha cho

"Cha Me Vo/Chéng" trén ménh dét ma t6i dang cu tra).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just five close at an auxiliary structure (didu quan trong doi voi
nhirng nguei di dén ching (6 Ia phai ¢é gia dinh & gén nhau, ¢6 cha me hodc cha me
vovchdng & gan dé cham séc con céi khi ching toi di lam nhiéu hon mot cong vige,
hogc 6ngq bé chi séng gén trong mot cé&n nha sat bén dé chiing téi ¢d the io lang cham
soc cho ho).

Please altow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiru trach vui long cho phép
théng qua cac diéu lugt cai cach dat dai dé chung t6i xay dung thém mét cén nha cho
“Cha Me Vo/Chdng” trén manh dat nha & cua ching t6f hop phap).

Sincerely,

Name (ho tén): (P l’\M/O N _IHI/‘f’Auf h h

Signalure (chir ky):
Date (ngdy, thang, nam): ) 4/’/ H / AM

Please send this mail to {xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Céac Diéu Luat Phat Trién Dat Dai)

To whom it may concern (Xin G67 Dén Co Quan Chirc Néng Hiru Trachy:
| (£60) % I Moy érs live on (hién dang cuw trti &)
4ne 3(,%4:&%9; % A ?7 Shreet (tén duong), at Zip Code (ma sb
vang)cse Liey hereby support the Land Development Code Reform (dng hé kién nghj
Cai Cach Cac Didu Ludt Phat Trién Déat Daj).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (fa mét ngiroi di dan, téi dng ho viée
cdi céch cac diéu ludt phét trién dat dai, cho phép xéy ding thém mét can nhé cho

“Cha Me Vio/Chbng" trén manh dat ma t6i dang cu tro).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

maore than one job. Or just live close at an auxﬂlary structure (didu quan trong d6i voi
nhiing nguoi dl dan chting toi la phai cé gia dinh & gén nhau, ¢6 cha me hoéc cha me
vo/chéng & gén d'e cham soc con cai khi ching toi di fam nhiéu hon mgt cdng vige,
hodc Ong ba chi séng gén trong mdt cdn nha sat bén dé ching tdi ¢o thé lo 1dng cham
soc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties {xin cac co quan hiwu tréch vui long cho phep
thdng qua cac diéu luét cdi cach dat dai dé ching t6i xdy dyng thém mot can nha cho
“Cha Me Vo/Chéng” trén méanh dat nha & cua chung t6i hop phap).

Sincerely,

Name (ho ten):__ M Y Phumcny T & A

Signature (chir ky): W// WA —

Dale (ngay, thang, nim: Vay - t U 2

Please send this mail to (xin vui ldng g&i don nay dén).

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Kerorm Fetiton
(Kién Nghi Céi Cach Céc Didu Ludt Phét Trién Dét Dai)
To whom it may concern (Xin G&i Pén Co Quan Chire Néng Hitu Trach):
| {t6i) live on (hién dang cw tri &)
Street (t6n duong), at Zip Code (mé 6

vung)____hereby support tne Land Development Code Reform (ang hé kién nghj
Cai Cach Céac bidu Luat Phét Trién Pat Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/a mot nguoi di dén, téi ung hd viéc
cal cach cac diégf ludt phat trién dat dai, cho phép xdy dung thém mot can nhé cho

“Cha Me Vo/Chéng" trén ménh dat ma (0 dang cuw tri).

it is important for us immigrants to have otr family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu guan trony déi voi
nhirng nguoi di dén ching téi la phai ¢d gia dinh ¢ gén nhau, co cha me hodc cha me
vo/chbng & gén dé chém sé¢ con céf khi ching t6i dilém nhiéu hon mét céng viée,
hodc 6ng ba chi séng gan trong mét can nha sat bén dé ching 10i ¢o thé lo 1dng cham
86c cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
Law structure on residential properties (xin cac co quan hiu trach vui long cho phép
théng qua céc diéu luat cai cach dat dai dé ching toi xay dyng thém mot can nha cho
"Cha Me VVo/Chédng" trén manh dat nha ¢ cua chung t6i hop phap).

Sincerely,

Name {ho tén): J\Zﬁu "/—é:?ﬂ Tﬁzé !}7’/;0/0;\/5/ /\/4?4('

Signature (chi ky).

/ e —

{ Y e
Qate (ngay, théng, ndm). __ 4 4///! / / oQ/ _.

Please send this mail to (xin vui iong g&i don nay dén):

Robert Wang,

Gant Uili & Associates
F.Q. Box 70005,
Louisvitle, KY 40270



Land Reform Petition
(Kién Nghj Céi Céch Céc Diéu Luat Phat Trién Dét Dai)

Te whom it may concern {Xin Gdi Bén Co Quan Chirc Néng Hiru Trachy:

E(t04) WU AN VY live on (hién dang cw tri &)
&9k WaTER (5 Street (tén duong), at Zip Code (méa so

vung) %9 ? g_b_[‘heréﬁil support the Land Development Code Reform (gng ho kién nghi
Cai Cach Cac Dieu Luét Phat Trién Péat bai).

As an immigrant, | support the code reform to allow "Mother in Law” auxiliary structure
to be built on my property and residential properties (la mot nguwoi di dén, t0i ing h{ viée
0cai cach céc diéu luat phat tridn dét dai, cho phép xay dung thém mot can nha cho

“Cha Me Vo/Chdng" trén manh dat ma tdi dang cw trd).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan irong dbi voi
nhing nguei di dan chiing t6i Ia phai co gia dinh & gén nhau, ¢6 cha me hodc cha mg
vo/chdng & gén dé cham séc con céi khi ching toi di lam nhiéu hon mét céng viée,
hodc 6ng ba chi séng gan trong mét cén nha sat bén dé chiing 16i ¢6 thé lo lang cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co'quan hipu trach vui tong cho phép
théng qua cac diéu lugt céi cach dat dai @é chung 161 xay dyng thém mot cdn nha cho
"Cha Me Vo/Chbng” trén ménh dat nha & cda chiang toi hop phap).
Sincerely,

- — .
Name (ho tén): [ RAAN ] 7
Signature (chi® ky): T}U,o;’@-i Vi

Dale (ngay, thang, ndm): A:‘Pf - 1 - lo2/

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Retorm +etuon
(Kién Nghj Cai Cach Céc Diéu Luat Phét Trién pat Dai)

To whom it may concern (Xin G&i Dén Co Quan Chire Nang Hiru Tréachy:

| (t61) 9] O Het ZQQ'\}(/O'Z')O/ AVE _live on (hién dang cu trd ©) ,

Street (6n duong), at Zip Code (méd s6 & D¢l 4
vung) _/ﬁ(%_ hereby support the t and Development Code Reform {tng ho kién nghi
Cai Cach Cac Diéu Luét Phét Trién Dét Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/& mot ngueoi di dan, toi ing hi viéc
ci cach cac dibu ludt phat trién dat dai, cho phép xdy dung thém mot ¢dn nha cho

"Cha Me Vo/Chéng" trén ménh dat md t6i dang cu tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (didu Guan trong ddi voi
nhang ngeeoi di dén chiing t6i la phai cd gia dinh ¢ gén nhau, c6 cha me hodc cha mg
vo/chéng & gén dé cham s6c con c&i khi ching 61 di lam nhidu hon mét céng viée,
hodc 6ng ba chi séng gan trong mét can nhé sat bén dé chung t6i ¢6 thé lo lang chdm
soc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiu tréach vui iong cho phep
théng qua cac diéu luét céi cach dat dai dé chang t6i xay dung thém mot cén nha cho
‘Cha Me Vo/Chéng” trén manh dat nha & ctia chung t6f hop phap).

Sincerely, S )
Name (ho tén). / / — ‘ (Q%// /l/# 'fi/ {/(//Z/‘AL
Szgnature {chi ky). @“ﬂ/ _____ ~

Dale (ngay, thang, nam)y:___

Please send this mailf to (xin vui long géi don nay dén):

Robert Wanj,

Gant Hili & Ascociates
P.C. Box 70005,
Louisville, KY 40270



Land Keftorm reuton
(Kién Nghi Cai Cach Cac Diéu Luat Phét Trién Dat Dai)

To whom it may concern (Xin G&i Hén Co Quan Chirc Nang Hiu Trachy):

N Toxd N Aulgrn live on (hién dang cu trii &)
X0 oo ’( brecht /0y Street (t&n duwong), at Zip Code (mé s6
vang)_ Lol § 4 hereby support the Land Development Code Reform (dng hé kién nghj
Céai Cach Cac Biéu Ludt Phat Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mét nguoi di dan, téi dng ho viée
cai cach céc diu luét phét trién dat dai, cho phép xay ding thém mot cdn nha cho

“Cha Me Vo/Chdng" trén manh dat ma 16i dang cuw tri).

it is important for us immigrants to have odr family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu guan trong déi voi
nhing ngum d: dan chung t6i la phadi cb gia dinh ¢ gén nhau, cé cha me hodc cha me
vo/chéng & gan de chdm soc con cai khi chung t6i di lam nhiéu hon moz‘ cong vige,
hodac 6ng ba chi séng gan trong mét can nha sét bén dé ching toi co thé lo tdng cham
soc cho ho).

Please aliow the passing of the reform making it legal to allow buudmg of the Mother In
Law structure on residential propert es (rm cac co quan hiw fréch vui 10ng cho phép
théng qua cac diéu luat céi cach dat dai dé ching t6i xdy deng thém mét cén nha cho
“Cha Me Vo/Chdng” trén ménh dat nha & clia chiing t6i hop phap).

Sincerely,

Name {ho tén). 'Tl’LLj ‘\)C’%Lka.%,gb\
Signature (chi k) < ey 190 A

Date (ngay, théng, nam)._H- ~1¢ - 2.0 24

Flease send this mail to (xin vui ldong g&i don nay dén):

Robert Wanjy,

Gant Hili & Associates
P.O. Box 70005,
Louisville, KY 40270



2006

Land Retorm rettion
(Kién Nghi Cai Cach Cac Diéu Luat Phat Trién Dét Da)

To whom it may concern (Xin G& Pén Co Quan Chirc Nang Hiu Trachy:

! /go:é‘) AMiorne Ozt live on (hién dang cur tri &)
Albrechip 0 U Y gireet (t6n duwong), at Zip Code (mé s

ving) tioestq  hereby support the Land Development Code Reform {tng hé kién nghi
Cai Cach Cac biu Luat Phét Trién Déat Pa).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (1a mét nguoi di dan, i ung hé viéc
cai cach cac dibu luét phat trién dat dai, cho phép xay dung thém mét can nha cho

"Cha Me Vo/Chéng" trén manh d&t ma t6i dang cw trii).

It is important for us immigrants to have odr family stay close together, have our
parents, or in-laws to take care of our children when we work sometime ,

more than one job. Or just live close at an auxiliary structure (diéu quan trong doi vor
nhitng nquoi di dan chung toi 1a phéi ¢b gia dinh & gan nhau, c6 cha me hodc cha me
vorchéng & gdn dé cham séc con cai khi ching t6i di 1am nhiéu hon mot cong viéc,
noac éng ba chi séng gén trong mét can nha sét bén dé ching t6i cd ihé o tang cham
soc cho ho).

Please allow the passing of the reform making it legal to allow buiiding of the Mother In
Law structure on residential properties (xin céc co quan hik tréch vui Iong cho phép
théng qua céc didu ludt cai cach dat dai dé chung toi xéy ding thém mot can nha cho
“Cha Me Vo/Chéng” trén manh dat nha & cua ching toi hop phap).

Sincerely,

Name {ho tén). Muomq N%;-Ludw N\

d
Signature (chir ky): Y} a6 @“ﬁr/uﬂﬁﬂ ) -

Cate {(ngay, thang, namy: LL [ 7 [

Y

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hili & Associates
F.C. Box 70005,
Louisvilie, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Cac Pidu Luat Phét Trién Dat Pai)

To whom it may concern (Xin Géi Bén Co Quan Chirc Nang Hiu Trach):

| {t67) live on (hién dang cw tri &)
Street (t6n duong), at Zip Code (mé sé
vung) hereby support the Land Development Code Reform (tng ho kién nghi

Cé&i Cach Cac Didu Luat Phét Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mét nguoi di dén, t6i ung ho viéc
cdi cach cac diéu luat phat trién dat dai, cho phép x8y duwng thém mt can nha cho

"Cha Me Vo/Chéng" trén méanh dat ma toi dang cu tra).

It is important for us immigrants to have our family stay close together, have our
parents, or in-faws to take care of our children when we work sometime

more than one job. Or just live close at an auxalaary structure (diéu quan trong déi voi
nhing ngum di dan chung t6i i4 phéi cé gia dinh & gén nhau, c6 cha me hogc cha me
vo/chong & gan de cham s6¢ con cai khi chung toi di lam nhiéu hon mét ¢bng viéc,
hodc éng ba chi séng géan trong mét can nha sat bén dé chung t6i c6 thé lo ldng cham
soc cho ho).

Please allow the passing of the reform makmg it legal to allow building of the Mother In
Law structure on residential properties (xin céc co quan hiu trach vui fong cho phép
théng qua cac diéu ludt céi cach dat dai dé chung t6i x8y dwng thém mot can nha cho
“Cha Me Vo/Chéng" trén ménh dat nha & cla chung t6i hop phap).

Sincerely,

Name (ho tén)___N 1) A 5 T#f/ [ K/’c’}\,/é’ NerA-
Signature (chiv ky): ﬂb&/f,vﬂw//l

Date (ngay, théng, nam); rg/[gf’/ // 202/

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Céch Céc Diéu Luat Phat Trién Dat Dai)

To whom it may concern (Xin G&i Dén Co Quan Chirc Nang Hlu Trachy.

(t6) (FQ* f//{/ ;7{,/24/ live on (hién dang cu trtr &)

Street (tén dudng), at Zip Code (ma sé
vang) hereby support the Land Development Code Reform (dng ho kién nghi
Cé&i Cach Céac Didu Luat Phat Trién Pat Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/4 mét nguoi di dén, toi ung hd viéc
cai cach cac diéu fuat phat trién dat dai, cho phép xay dung thém mét cdn nha cho
"Cha Me Vo/Chdng" trén ménh dét ma t6i dang o trud).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structure (diéu quan trong doi voi
nhing ngum di dan chung 16i la phéi c6 gia dinh & gan nhau, c6 cha me hodc cha me
vo/chdng & gan c?e cham soc con cai khi ching t6i di lam nhiéu hon mét cong vigc,
hodc 6ng ba chi séng gan trong mét can nha sat bén dé chiing t6i cé thé lo ldng cham
s6c cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
l.aw structure on residential propertles (xm cac co quan hiru trach vui long cho phep
thdng qua cac didu luét cai cach dat dai dé chung t6i xdy dwng thém mot cdn nha cho
“Cha Me Vo/Chdng” trén méanh dat nha & cua chung tof hop phap).

Sincerely,

Name (ho tén): f)//,g 7 ?7(3/4/\/

Signature (chi ky) "/{/{ 7t

Date (ngay, thang, nam): 4/ /6 //2,-/'

Please send this mail to (xin vui ldng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.C. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kf’én Nghi Céi Cach Céc Diéu Luét Phat Trién Déf Dai)

To whom it may concern (Xin Géi Bén Co Quan Chirc Nang Hiu Trach):

| (tor) _(#/ MH\ \//O 12D live on (hién dang cuw trii &)
f()/ LR ANV DNAY T Street (tén duong), at Zip Code (mé sé
vang) {llgﬂm;? hereby support the Land Development Code Reform (ung hé kién nghi
Céi Cach Cae'Pidu Ludt Phat Trién Dét Pai).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties {(/a mét nguoi di dan, t6i ung hé viéc
cai cach cac diéu luét phat trién dat dai, cho phép xdy dung thém mot can nha cho

“Cha Me Vo/Chéng" trén ménh dat ma t6i dang cu trid).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (didu quan trong dbi véi
nhirng ngum di dén ching t6i la phai ¢6 gia dinh & gan nhau, ¢ cha me hodc cha me
vo/chdng & gén d'e cham soc con cai khi chung t6i di lam nhiéu hon mot cong vigc,
hodc 6ng béa chi séng gan trong mot cén nha sat bén dé chung 16i cé thé lo 1ang cham
s6c¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiu trach vui Iong cho phép
théng qua cac dieu lugt caf cach dat dai dé ching toi xay dwng thém mdt can nha cho
“Cha Me Vo/Chong™ trén manh dat nha ¢ cua chang toi hop phap).
Sincerely,
Name (ho tén): ( 7‘( W \/ \/ U
Signature (chi@ ky): { s \ 4 ( it

Y -
Date (ngay, thang, namy). A?NQ _ {’{_ ’,5:;;5) 'f

Please send this mail to (xin vui ldong g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Céch Cac Didu Lugt Phat Trién Dat bai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Néng Hu Trach):

1(t6)) Nl ¢ Haod live on (hién dang cw tri1 )
1255 Hugadoas, Ak Street (tén duong), at Zip Code (mé so ,
vung) 442 |5 hereby support the Land Development Code Reform {(ung ho kién nghi

C&i Cach Céac Diéu Ludt Phat Trién Déat Dai).

As an immigrant, | support the code reform to allow "Mother in Law" auxiliary structure
to be built on my property and residential properties (la mét nguoi di dén, toi ung ho viéc
cai cach cac didu ludt phat trién dat dai, cho phép xdy dung thém mét can nha cho

“Cha Me Vo/Chong" trén ménh dat ma tdi dang cw tra).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong doi véi
nhirng nguoi di dén ching toi fa phai ¢6 gia dinh & gan nhau, co cha me hodc cha me
vo/chdng & gén dé cham soc con cdi khi ching t6i di lam nhidu hon mét céng vige,
hodc 6ng ba chi séng gan trong mdt can nhé sat bén dé chung t6i co thé fo 1&ng cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hau trach vui {éng cho phép
thong qua cac d{éu Judt cdi cach dat dai dé chung t6i xay dirng thém mot can nha cho
“Cha Me Vo/Chdng” trén manh dat nha & caa ching t6i hop phap).

Sincerely,

Name (ho tén): Néear Phaw

Signature (chi ky): C \%M‘f i
Date {ngay, thang, namy. ) OZ’H 06/ Qﬁif

Please send this mail to (xin vui ldong g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Kerorm rFetton
(Kién Nghi Cai Cach Céc Diéu Ludt Phat Trién Dat Pai)

To whom it may concern (Xin G&i Pén Co Quan Chire Nang Hiu Tréchy:

| (t0i) H&’fsﬁx\f(d @ %f live on (hién dang cu tri &)
2429 S i‘Qa A "11)34/ Street (tén duong), at Zip Code (Ma )
vtﬁmg)T hefeby support the Land Development Code Reform {(dng h¢ kién nghij

Céai Cach Céc biéu Ludt Phét Trién Dét Dai).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (}& mot nguoi di dén, toi tng hé viée
céi cach cac didu luat phat trién dat dai, cho phép xay dung thém mot can nha cho
“Cha Me Vo/Chéng” trén ménh dat mé t6i dang cuw trd).

It is important for us immigrants to have otr family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just five close at an auxiliary structure (diéu Guan trong dbi voi
nhing nguoi di dan ching t6i & phédi ¢ gia dinh & gdn nhau, cé cha me hogc cha meg
volchdng & gén dé cham soc con céi khi chung t0i di lam nhiéu hon mét céng viéc,
hoac 6ng ba chi séng gén trong m@t cdn nha sét bén dé ching 16 co thé lo idng chém
soc¢ cho ho).

Plzase allow the passing of the reform making it legal to aliow buitding of the Mother In
Law siructure on g‘eside ntial properties (xin céc co quan haws trach vui fong cho phép
thong qua cac diéu luat céi cach dat daf dé ching t6i xay dwng thém mot can nha cho
“Cha Me Vo/Chdng” trén manh dat nha & clia chang t6f hop phap).

Sincerely,

Name {ho tén): H/b/f‘(’“f\‘z’” ____QDu {\

Slgnatux'e (chirky).

Date (ngay, thang. namy.

glifeony

Blease send this mail to {xin vui long goi don nay dén):

Robert Wang,

Gant Hili & Associates
F.0O. Box 70005,
Louisville, KY 40270



Land Reform Petition
{Kién Nghi Cai Cach Cac Bidu Luat Phat Trién Dat Pai)

To whom it may concern (Xin Géi Bén Co Quan Chire Néng Hiku Trach):

i {t6i) H‘i €40 {-aQ-— live on {hién dang cwr tru ©)

Street (tén duong), at Zip Code (md s6

vung)lzf 022 % hereby support the Land Development Code Reform (tng hé kién nghj
Cai Cach Cac Didu Luadt Phét Trién Dét Dai).

As an immigrant, 1 suppori the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (& mét ngwoi di déan, t6i ung he viée
cai cach cac diéu fuat phat trién dét dai, cho phép xay dung thém mdt cdn nha cho

“Cha Me Vo/Chdng" trén ménh dat ma t6i dang cw tra).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws 1o take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong d6i voi
nhing ngum d; dan chung t6i 1a phai ¢6 gia dinh & gén nhau, ¢6 cha me hodc cha me
vprchéng & gén dé chém S6C con cai khi ching t6i di lam nhidu hon mot cong vige,
hodc 6ng ba chi séng gan trong mot cén nha sat bén dé chiing t6i ¢o thé fo ldng cham
séc cho ho).

Please allow the passing of the reform making it fegal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hitu trach vui long cho phép
théng qua céc didu luat cdi cach dét dai dé ching t6i xay dyng thém mét cdn nha cho
“Cha Me Vo/Chdng” trén ménh dat nha & ctia chung t6i hop phap).

Sincerely,

Name (ho tén); H {ﬁ-f Lﬁ "
Signature (chi ky). él—\ AL ﬁ&\/

£
Date (ngay, thang, namy: “ Y J Lo !’LO'Lk

Please send this mail to {xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisvilie, KY 40270



Land Reform Petition
(Kién Nghj Cai Céach Cac Diéu Ludt Phat Trién Déat Pai)

To whom it may concern (Xin Géi Dén Co Quan Chire Ning Hivu Trach):

L(t6) oM TR 9“/\) live on (hién dang cu tri &)
14 I d _ Street (tén duong), at Zip Code (m4 s6 ‘
ving) S hereby support the Land Development Code Reform (dng ho kién nghj

Cai Cach Cac Piéu Luat Phat Trién Pét Pai).

As an immigrant, | support the code reform to aliow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/a mét nguoi di dan, t6i ang hé viéc
¢di cach cac diéu ludt phat trién dat dai, cho phép xdy dung thém mét can nha cho

"Cha Me Vo/Chdng" trén manh dat ma 16i dang cuw trii).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxahary structure (didu quan trong dbi véi
nhimg ngum di dan ching téi fa phai ¢cé gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chéng & gén de cham SOC con caf khi ching t6i di lam nhidu hon mot cong viéc,
hodc éng ba chi séng gan trong mot cdn nha sat bén dé ching toi co thé lo ldng cham
soc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiru trach vui long cho phép
thong qua céc didu luat cai cach dat dai dé chung t6i xay dyng thém mot can nha cho
“Cha Me Vo/Chéng” trén manh dat nha & ctia ching t6i hep phap).

Sincerely,

Name (ho ién): 51;7 /(/f /‘% )> /\/
Signature (chi¥ ky): - o J
Date (ngay, thang, n&dm):. l{ { ! ;Z /

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj C&i Cach Céac Diéu Luat Phét Trién D4t Pai)

To whom it may concern (Xin G&i Dén Co Quan Chirc Nang Hiru Trach):

{(toh) \A\ ﬂ’\ \/ O live on (hién dang cu trii &)

\02: Street {tén duong), at Zip Code (ma s6
vung) hereby support the Land Development Code Reform {dng hd kién nghj
Céi Cach Cac biéu Luat Phat Trién Pét Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/& mgt nguoi di dan, t6i ung hd vige
cai cach cac dieu fugt phat trién dat dai, cho phép xay dung thém mot cdn nha cho
“Cha Me Vo/Chong" trén ménh déat ma t6i dang cu trid).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structure (didu quan trong doi voi
nhing nguoi di dan chiing (6i la phai ¢6 gia dinh & gan nhau, c6 cha me hodc cha me
vo/chdng & gén c?é chém $6¢ con cai khi chung t6i di 1am nhidu hon mét cdng vige,
hodc 6ng ba chi séng gén trong mét cdn nha sét bén dé ching t6i co thé lo lang chdm
soc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac ¢o quan hiu tréch vui 16ng cho phép
thdng qua cac dieu luat cai cach o:’a‘z‘ dai dé chiing t6i xdy dung thém mot can nha cho
“Cha Me Vo/Chong” trén manh dat nha & cla ching t6i hop phap).

Sincerely,

Name (ho tén): K‘{ m \/C)

Signature {chi ky): 7:1,»«—\._, L/_Cﬁ'l

Date (ngay, thang, namy__if= —[O 2

Please send this mait to (xin vui Iong g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Céc Pidu Luat Phat Trién Dét Pai)

To whom it may concern (Xin G&i Dén Co Quan Chure Nang Hiu Trach):

V(o) T lrendy Do live on (hién dang cu tri &)

207 Declaratb® D Street (tén duong), at Zip Code (ma s6

vung) Q-QQ {4 _hereby support the Land Development Code Reform (dng h¢ kién nghj
Céi Cach Céc Diéu Luat Phat Trién Dat Dai).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (fa mot nguwoi di dan, t6i ung ho viée
cai cach céc diéu luat phat trién dat dai, cho pheép xdy dung thém mdt cdn nha cho

"Cha Me Vo/Chéng" trén manh dét ma 16i dang cw frer).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to {ake care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong do6i voi
nhwng ngu’o: Cff dan chang t6i 13 phai ¢6 gia dinh & gan nhau, ¢6 cha me hoédc cha me
vo/chong & gan de cham s6c con cai khi chung t6i di lam nhiéu hon mct cong viéc,
hodc 6ng ba chi séng gan trong mot can nha sat bén dé ching téi ¢b thé lo lang cham
soc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiku trach vui ldng cho phép
théng qua cac diéu ludt cai cach dat dai dé ching t6i xay dung thém mdt can nha cho
“Cha Me Vo/Chéng” trén manh dat nha & ctia chung t6i hop phap).

Sincerely,

Name (ho tén): Z‘f’fmn[’\_ Do
Signature (chi¥ ky): 7o i
Date (ngay, thang, nam): - Lt [a f

Please send this mail to (xin vui ldng goi don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Cac Didu Luat Phat Trién Pat Dai)

To whom it may concern {Xin Géi Pén Co Quan Chire Nang Hiu Tréch):

| (161 TL{(X#}) Hu.@, wh live on (hién dang cu tri 0)

TIGE T h]nﬂ' &f @ o . Street (ién duong), at Zip Code (md s6
vung) (4o _,_14_@[ hereby support the Land Development Code Reform {ding ho kién nghi
Céi Cach Cac Pidu Luat Phat Trién Bét Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mgt nguoi di dén, toi dng ho viée
cai cach cac diéu luat phat trién dat dai, cho phép xdy dung thém mét cén nha cho

“Cha Me Vo/Chdng" trén méanh dat ma t6i dang cw tri).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live ciose al an aux:hary structure (diéu quan trong doi voi
nhirng nguGi di dan chung t6ila phai ¢co gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chdng & gan de cham S6C con cai khi chung t6i di lam nhiéu hon mot cong viec,
hodc éng ba chi séng gén trong mét cédn nha sat bén dé ching t6i c6 thé lo lang cham
s56c cho ho).

Piease allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properttes {xin cac co quan hiw trach vui long cho phép
théng qua cac diéu luat cai cach dat dai dé chung t6i xay dwng thém mot cdn nha cho
“Cha Me Vo/Chdng” trén manh dat nha & cua chung 6i hop phap).

Sincerely,

Name {ho tén): WT/EC‘{”'M? _' ‘/CUL i /f

Signature {chiF ky): At LA K{L«» v/

Date (ngay, thang, namy:. M‘L . ?,02“,(

Piease send this mail to (xin vui iong g&i don nay dén):

Robert Wang,

Gant Hill & Associates

P.O. Box 70005, ‘
Louisville, KY 40270



T7uU8 T

Land Reform Petition
(Kién Nghj Cai Céch Cac biéu Ludt Phat Trién Pat Bai)

To whom it may concern {Xin 6&i Dén Co Quan Chirc Néng Hu Trach):

(toi) “T'flmzm : Nu,u A live on (hién dang cu tri &)
h i rd <t Ky (| Lpo21y. Street (t6n duong), at Zip Code (mé s
vung hereby support the Land Development Code Reform (dng h kién nghi

Céi Céch Céc Pidu Ludt Phat Trién Dat Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mgt nquoi di dan, t6i dng ho viée
cai cach cac diu ludt phat trién dat dai, cho phép xdy dung thém m@t can nha cho
"Cha Me Vo/Chdng" trén manh dat ma toi dang cu tra).

Itis important for us immigranls to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structuzfe (didu quan trong ddi voi
nhing HglﬁO’i di dan chung t6i 1a phai co gia dinh & gén nhau, c6 cha me hodc cha me
vo/chdng & gan de cham s6c con cai khi ching t6i di lam nhiéu hon mdt cong viée,
hodac 6ng ba chi sdng gan trong mdt cén nha sat bén dé chung t6i ¢o thé lo ldng cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential propertles (xin cac co quan hiu tréch vui long cho phép
théng qua céc diéu luat cai cach dat dai dé chung 6i xay dung thém mot can nha cho
"Cha Me Vo/Chéng" trén manh dat nha & cha ching t6i hop phapy).

Sincerely,

Name (ho tén): [ (m }'[LL&H’LLK__

Tl i v/}/\

Date (ngay, thang, namy:. L.i.‘ (& . 2002

Signature {chi¥ ky):_

Please send this mail to (xin vui long goi don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 700085,
Louisville, KY 40270



Y.

Omo

Land Reform Petition
(Kién Nghi Cai Cach Céac Bidu Luat Phat Trién Pat Dai)

To whom it may concern {Xin Géi Bén Co Quan Chirc Néng Hiru Trach):

i {t61) DAL ?\M‘&L& () live on {(hién dang ¢ fru &)

?}{/U:wre cbd D ) -3 " Street (tén duong), at Zip Code (méa sé

ving)_ Lk (oo S hereby support the Land Development Code Reform {dng ho kién nghi
Céi Cach Cac Piéu Luat Phat Trién Dét Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mét nguoi di dén, t6i dng hé viéc
cai cach cac dieu luat phat trién dat dai, cho phép xa@y dung thém mét cén nha cho

"Cha Me Vo/Chéng" trén manh dat ma tdi dang cuw ).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (didu quan trong déi voi
nhing nguor di dan chung toi fa phai c6 gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chéng & gan de cham soc con céi khi chung toi di lam nhiéu hon mot cong viée,
hodc 6ng ba chi séng gén trong mot can nha sat bén dé ching t6i co thé fo léng cham
s56¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hivu trach vui long cho phép
théng qua cac didu ludt cai cach dét dai dé chung t6i xdy dung thém mét can nha cho
“Cha Me Vo/Chéng” trén manh dét nha & cua ching t6i hop phéap).

Sincerely,
Name {ho tén); Duu,l m/'au,z/m

J
Signature (chd ky)._ > (Lj /1 Gl

Date (ngay, thang, namy. L~ Q. e,

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Cac Pidu Luat Phat Trién Dét Dai)

To whom it may concern (Xin G&i Dén Co Quan Chirc Nang Hiu Trach):

1 (t61) _FMadm TQW\MC; TPd live on (hién dang cw tri &)
Tz gﬂ5 {J: M adbanStreet (tén duong), at Zip Code (ma s6

vungyi) 43 1, Chereby support the Land Development Code Reform (ung hé kién nghj
Cai Cach Cac Piéu Luat Phét Trién Dat Daf).

As an immigrant, | support the code reform to allow "Mother in Law" auxiliary structure
to be built on my property and residential properties (la mot nquoi di dan, t0i ung hé viéc
cai cach cac diéu ludt phat trién dat dai, cho phép xay dung thém mét cdn nha cho

"Cha Me Vo/Chong" trén manh dat ma téi dang cuw trd).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxuhary structure (didu quan trong doi voi
nhing ngudi di dan ching t6ila phai cé gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chéng & gan de cham soc con cai khi ching t6i di lam nhiéu hon mgt cong viéc,
hodc 6éng ba chi sdng gén trong mét can nha sat bén dé chiing t6i co thé lo ldng cham
sac cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cdc co quan hitu trach vui long cho phép
théng qua cac diéu luat cai cach dat dai dé chung toi xdy dung thém met c&n nha cho
“Cha Me Vo/Chdng” trén manh dat nha & cla chuing t6i hop phap).

Sincerely,

Name (ho tén):__ EIEREL “THoo & 1A
Signature (chiF ky). }fkf £ Lwﬂu T( Ve Lo,

Date (ngay, thang, nam): f{}(‘ ¢ — 21

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0. Box 70005,
Louisville, KY 40270



UGS

Land Reform Petition
(Kién Nghi Céi Cach Céc Pidu Luat Phat Trién Pét Dai)

To whom it may concern (Xin G&i Pén Co Quan Chire Nang Hu Trach):

6y {a(. Nam A T live on (hién dang cw trd &)

@ SOV STLAY é@m ] " Sireet (t8n duong), at Zip Code (ma sé

VINg) o221 hereigy support the Land Development Code Reform (ung hé kién nghi
Céi Céch Cac Diéu Luat Phat Trién Dat bai).

As an immigrant, | support the code reform to allow "Mother in Law” auxiliary structure
to be buiit on my property and residential properties (la mdf nguoi di dén, {6i ung ho viéc
cdi cach cac diéu luat phét trién dat dai, cho phép xdy dung thém mot cdn nha cho
“Cha Me Vo/Chong” trén manh dat ma toi dang cuw trid).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws {o take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong déi voi
nhitng nguoi di dan chiang 16i Ia phai c6 gia dinh & gén nhau, c6 cha me hogc cha me
vo/chong & gén dé cham soc con cai khi chang (61 di lam nhiéu hon mét cong vige,
hodc 6ng ba chi séng gan trong mét cdn nha sat bén dé ching t8i co thé o 1dng cham
s0c cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties {xin céc co quan hiu trach vui long cho phep
théng qua cac didu luat cdi cach dat dai dé chung toi xay dung thém mét cdn nha cho
“Cha Me Vo/Chéng” trén manh dat nhé & cla chung (6 hop phap).

Sincerely,

Name (ho tén): ’((Q /kxm PN M’T}’“;f’ f\fj |

Signature (chir kyy.

Date (ngay, thang, nam): ‘F [2Z . 2 f

Please send this mail to (xin vui [dng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.C. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Cac Didu Luat Phat Trién Dat Dai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Néng Hivu Trach):

L(ton _/1gA VONG live on (hién dang cu trii 6)

TELH Street (tén dudng), at Zip Code (mé s6 ‘
vung) 2402 / (L hereby support the Land Development Code Reform (dng hé kién nghj
Cai Cach Cac Diéu Ludt Phat Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mét nguwdi di dén, t6i Gng hé viée
cai cach cac diéu luat phat trién dat dai, cho phép xay dung thém mot cin nha cho

“Cha Me Vc_r/Chéng" trén manh dat ma toi dang cu trd).

it ts important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong dof v6i
nhiing ngudi di dan chung t6i la phai co gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chdng & gén dé cham séc con cai khi chung t6i di lém nhigu hon mét cong viée,
hodc 6ng ba chi séng gén trong mot can nha sat bén dé ching t6i co thé fo lang cham
s6c cha ho).

Please allow the passing of the reform making it legal to allow building of the Mether in
Law structure on residential properties (xin cac co quan hitu trach vui Iong cho phep
thong qua cac diéu luat cai cach dat dai dé chung toi xay dung thém mét cdn nha cho
“Cha Me Vo/Chéng” trén méanh dét nha & cta chang t6i hop phap).

Sincerely,

Name (ho t6n): [ISA__VwONE
Signature (chi ky): C S T —
Date (ngay, théng, ndm): Z-/—/ ! /’;2/ N

Please send this mail to (xin vui long g&i don nay dan):

Robert Wang,

Gant Hill & Associates
P.0. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Cac Biéu Lugt Phat Trién Dét Pai)

To whom it may concern (Xin G&i Pén Co Quan Chirc Nang Hiru Tréch):

N NN - Ta% live on (hién dang cutri &)
207 Declaraiien 0 Street (t6n duong), at Zip Code (mé s6
VUanNg)eteci o hereby support the Land Development Code Reform {dng ho kién nghi

Cai Cach Cac biéu Luat Phat Trién Dét Paj).

As an immigrant, | support the code reform to aliow "Mother In Law" auxiliary structure
to be built on my property and residential properties (la mgt nguwoi di dan, i ung ho viéc
cdi cach céc diéu luat phat trién dat dai, cho phép xay dung thém mét can nha cho
"Cha Me Vo/Chong" trén manh dat ma t6i dang cu tril).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxahary structure (diéu quan trong d6i véi
nhirng ngum di dan chung t6i 14 phai cé gia dinh & gén nhau, ¢6 cha me hodc cha me
vo/chdng & gan de cham soc con cai khi chung toi di lam nhiéu hon mot cong vige,
hodc 6ng ba chi séng gén trong mét cén nha sat bén dé ching t6i ¢é thé lo Idng cham
s0¢ ¢cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
Law structure on residential properties (xin cac co quan hiu trach vui idng cho phép
théng qua cac diéu lugt cai cach dat dai dé ching t6i x8y dyng thém mét cdn nha cho
“Cha Me Vo/Chdng” trén méanh dét nha & caa ching t6i hop phap).

Sincerely,

Name (ho tén). Lol ( (i )

Signature (chi ky): L// /f:,:i'%."

Date {ngay, thang, nam): 4 f/ 2 / P

Please send this mail to (xin vui long géi don nay dén):

Robert Wang,

Gant Hill & Associates
F.O. Box 70005,
Louisvilie, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Céc Biu Luét Phat Trién Déat Dai)

To whom it may concern (Xin G&i Pén Co Quan Chirc Nang Hivu Trach):

(6} _SANDY WONG live on (hién dang cw tri &)
2 209 STEPHAN LAJ___Street (tén duong), at Zip Code (mé sb
vuang) 4& ] [% hereby support the Land Development Code Reform {ting ho kién nghi
Cai Cach Céc Didu Luat Phét Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother [n Law" auxiliary structure
to be buiit on my property and residential properties (fa mét ngwdi di dén, t6i ung hd viée
c&i céch cac didu ludt phat trién dét dai, cho phép xéy dung thém mét cén nha cho

"Cha Me Vo/Chdng" trén manh dat ma t6i dang cw ird).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan frong doi voi
nhirng nguwoi di dan chang toi Ia phai ¢o gia dinh & gén nhau, ¢6 cha me hoéc cha me
vo/chéng & gén de chém SOC con ¢ai khi ching 16 di lam nhiéu hon mgt céng viéc,
hodc dng ba chi séng gén trong mt can nha sét bén dé chiing t6i co thé Jo Idng cham
sé¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hir trach vui long cho phép
théng qua céc diéu ludt cai cach dat dai dé ching t6i xay dyng thém mot can nha cho
“Cha Me Vo/Chdng” trén manh dat nha & caa chung toi hop phap). :
Sincerely,

Name (ho tén): SANDT. WONG
Signature (chir ky): (/;«—/W

——— 7
Date (ngay, thang, nam): L1/ D <‘/

Please send this mail to (xin vui Iong g&i don nay dén):

Robert Wang,

Gant Hill & Assoclates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Céch Céc Didu Luat Phat Trién Pét Dai)

To whom it may concern (Xin G6i Bén Co Quan Chirc Nang Hiru Trach):

1 (t6N) ’/\ihc:‘on\f\ I‘J GuLIeX  live on (hién dang cu tri 6)

abd| Ay ngete e @t IStreet (tén duong), at Zip Code (md sé

vung) é&&m__ hereby support the Land Development Code Reform (dng h¢ kién nghj
Cai Cach Cac'Dieu Ludt Phat Trién DAt Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (& mét nguoi di dén, t6i ing h viée
cai c4ch céc diéu luat phat trién dat dai, cho phép xay dung thém mét cé&n nha cho

“Cha Me Yo/Chong" trén ménh dét ma 16i dang cu tra).

It is important for us immigrants o have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong doi véi
nhiing ngudi di dan ching t6i la phai co gia dinh & gén nhau, ¢6 cha me hodc cha me
vorchdng & gan dé cham séc con cai khi chung t6i di fam nhiéu hon mét cong viée,
hodc Gng bé chi s6ng gén trong mot cdn nha séat bén dé ching t6i cb thé lo I&ng cham
s$0c cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
Law structure on residential properties (xin cac co quan hiiu trach vui long cho phep
théng qua cac digu ludt cal cach c§ét dai dé chang 16i xay dung thém mdt cdn nha cho
“Cha Me Vo/Chong” trén manh dat nha & cla chung t6i hgp phap).

Sincerely,

Name (ho {én): Kha r\,Q{\ H Ng qxje/(\/

Signature (chi ky): MJRMAI%WMM/" ‘

Date {ngdy, thang, nam): LlL! QD{ .Q\Oﬂl‘

Please send this mail to (xin vui long gé&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisvilie, KY 40270



L.and Reform Petition
(Kién Nghj Cai Cach Céc Didu Luét Phat Trién Dat Da)

To whom it may concern (Xin G&i Dén Co Quan Chire Ning Hvu Tréch):

F(t67) mi Cung _teuoas live on (hién dang cw tria &)

Au2! fhingtel Meny CF Street (i6n duong), at Zip Code (ma sé

vung) gg Bl (. hereby support the Land Development Code Reform (dng ho kién nghj
Cai Cach Céc bidu Luat Phét Tridn Dét Dai).

As an immigrant, | support the code reform to aliow "Mother in Law" auxiliary structure
to be built on my property and residential properties (1& mot nguoi di dén, 10i ting hé viée
cai cach céc diéu lugt phat trién dét dai, cho phép xay dung thém mét can nha cho
"Cha Me Vo/Chdng" trén ménh dat ma t6i dang cw tra).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong doi véi
nhing ngudi di dan chang t6i 1a phai ¢6 gia dinh & gan nhau, ¢6 cha me hodc cha me
vor/chdng & gan dé cham soc con ¢&i khi chung t6i di lam nhiéu hon mét cong viéc,
hodc éng ba chi séng gan trong mot can nha sat bén dé ching ti ¢o thé lo Iéng cham
s6¢ cho ho}.

Flease allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properiies (xin cac co quan hivu trach vui Iong cho phep
thong qua cac didu ludt cdi cach dét dai dé chung 16i x8y dung thém mét cdn nha cho
“Cha Me Vo/Chdng” trén manh dat nha & cua chang t6i hop phap).

Sincerely,

Name (hotén).___[ruina 1 \fuon ﬁ

Signature (ch ky): /,5 S

Date (ngay, thang, namy. 1. [ 1] 2.1

L | T

Please send this mail to (xin vui ldong g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Céi Cach Céc Diéu Luat Phat Trién Dét Dai)

To whom it may concern (Xin Géi Bén Co Quan Chire Nang Hiu Trachy:

[ (tdi) ZA/I'\ Mv&m / live on (hién dang cu tri &)
4 (W&o A Street (tén duong), at Zip Code (mé sé
vung)________ hereby support the Land Development Code Reform (ing h kién nghj

Céi Céch Céc Diéu Luét Phét Trién P4t Pai).

As an immigrant, | support the code reform to allow "Mother in Law" auxiliary structure
to be built on my property and residential properties (/4 mét ngwoi di dan, t6i ing hf viée
cai cach cac diéu ludt phét trién dét dai, cho phép xay dung thém met cadn nha cho
“Cha Me Vo/Chéng" trén manh dat ma téi dang cuw trid).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong déi véi
nhitng nguoi di dan chang (01 1a phai co gia dinh & gén nhau, ¢6 cha me hodc cha me
vg/chong & gan dé cham s6c con cai khi chung t6i di 1am nhiéu hon mgt cong viée,
hodc éng ba chi sbng gan trong mot cén nha sét bén dé ching toi co thé fo ldng cham
soc¢ cho ho).

Please aillow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiku tréch vui Iong cho phép
théng qua céc diéu luét cai cach dat dai dé chung toi xdy dung thém mét cdn nha cho
“Cha Me Vo/Chéng” trén ménh dat nha & ctia ching t6i hop phap).

Sincerely,
Name (ho t6n): L.W . /\A, Wa's 4!
Signature (ch ky): Hf\/ ( EMM y

Date (ngay, thang, nadm): Ckll ~ 10~ cQA

Please send this mail to (xin vui lIdng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Céc Pidu Lugt Phét Trién Pét Dai)

To whom it may concern (Xin Goi £én Co Quan Chirc Nang Hiu Trachy):

| (t6) HANG Tyan (1S 1 /VIKMC?} live on (hién dang cw tri &)
WW&LSU&& (tén duong), at Zip Code (mé sb

viing) ?;} 294 hereby support the Land Develapment Code Reform (Ung hd kién nghj
Cai Cath Cac Pidu Lugt Phét Tridn Dét Dai).

As an immigrant, i support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (ta mot ngwoi di dén, t6i ang hd viée
cai cach céc diu luat phat trién dét dai, cho phép xay dung thém mot cdn nhé cho

"Cha Me Vo/Chbng" trén méanh dét ma 16i dang cw tril).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (digu quan trong dbi voi
nhiing ngui di ddn ching toi la phai c6 gia dinh ¢ gdn nhau, ¢6 cha me hodc cha me
vo/chdng & gan dé cham soc con céi khi ching t6i di lam nhiéu hon mjt cong viéc,
hodc 6ng ba chi séng gén trong mét cén nha sat bén dé ching toi ¢6 thé lo ldng cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hivu trach vui long cho phép
théng qua cac didu ludt cai cach dat dai dé chung t6i xdy dyng thém mét cén nha cho
“Cha Me Vo/Chbng” trén manh dat nha & cia chung 161 hop phap).

Sincerely,

Name (ho tén): 7;[;_,;’1 /}Huv/\fér/ =

Signature (chi? ky). W

11

Date (ngay, thang, namy; (9/% // // / 2 I/

Please send this mail to (xin vui 1dng g&i don nay dén);

Robert Wang,

Gant Hill & Associates
P.0O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Céi Cach Céac Didu Luat Phat Trién DAt Dai)

To whom it may concern (Xin Goi Dén Co Quan Chire Néng Hiru Trach);
L (t6i) " 1}s A’f'\/ G P;LW’/I live on {hién dang cLr trii &)

;;gz /f [1{4(}%@ ;ﬁzgg é 7 ;g;'g A/t én dueng), at Zip Code (méd so
vang) U hereby suppert the Land Devetopment Code Reform (dng hé kién nghj

Céi Céch Céc Didu Luat Phat Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother In Law” auxiliary structure
to be built on my property and residential properties (fa mét nquoi di dén, 6i dng h vige
cai cach cac didu fuat phat trién dat dai, cho phép xay ding thém mot cdn nha cho
"Cha Me Vp/Chdng" trén manh dat ma t6i dang cu tr).

It is important for us immigrants to have our family stay close together, have our
parents, or in-aws to take care of our children when we work sometime )
more than one job. Or just five close at an auxiliary structure (diu quan trong déi véi
nhang ngu’é’r di dan chung t6i Ia phéi ¢ gia dinh & gén nhau, c6 cha me hodc cha me
voychong & gan de chém s6¢ con c&i khi chung 8 di 1am nhiéu hon mczt cbng vigc,
hodc 6ng ba chi séng gan trong mét can nha sat bén dé ching ti c6 thé lo 1dng chdm
$é¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law struciure on residential propertles (xrn cac co quan hiiu tréch vui Iong cho phép
théng qua céc diéu luat cai céch dat dai dé chung toi xay dung thém mot cén nha cho
“Cha Me Vo/Chdng” trén manh dat nha & cla chung t6i hop phap).

Sincerely,
Name (ho tén):_ UHAN TRANG _
Signature {chi ky): /7/)/} ? 7 /

s
Date {ngay, thang, ném): 01/ / /! //;3/ o

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.C. Box 70005,
Louisville, KY 40270



Yoz

Land Reform Petition
(Kién Nghj Cai Cach Cac Diéu Luat Phat Trién Dét Dai)

To whom it may concern (Xin Goi £én Co Quan Chire Nang Hiu Trach);

L(t0) N e P a M live on (hién dang cu trii &)

Q03w Sodhleyd Street (tén duong), at Zip Code (ma sé

vang) Ll Sy hereby support the Land Development Code Reform (ung ho kién nghi
Cai Cach Cac Piéu Luat Phat Trién Dét Dai).

As an immigrant, | support the code reform to ailow “"Mother In Law" auxiliary structure
to be bulilt on my property and residential properties (fa mt nguoi di dan, toi ung hé vigc
cdi cach céc didu luat phat trién dat dai, cho phép xay dung thém mét cdn nha cho

"Cha Me Vo/Chdng" trén manh dat ma toi dang cuw ).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws 1o take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (didu quan trong déi voi
nhuvng ngwov di dan chung téi la phai cé gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chéng & gan de cham S6C con cai khi ching toi di lam nhiéu hon m@t cong vigc,
hodgc dng ba chi séng gan trong mét can nha sat bén dé chong téi cé thé lo lang chém
sdc cho ho).

Please allow the passing of the reform making it legal to aliow building of the Mother in
Law structure on residential properties (xin cac co quan hiru tréch vui long cho phep
théng qua cac didu ludt cai cach dat dai dé chung t6i xay dung thém mét cdn nha cho
“Cha Me Vo/Chdng” trén manh dat nha & ctia ching t6i hop phap).

Sincerely,
Name (ho.tén):_ Nﬁw}m P amr—
Signature (chi ky): NCB\ A \3 Lan ‘37h i

Date (ngay, thang, namy__ 44 — 1~ Z-)

Please send this mail to {xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.C. Box 70005,
Louisvilie, KY 40270



Land Reform Petition
{(Kién Nghj Cai Cach Cac Pidu Luat Phét Trién Dét Dai)

To whom it may concern (Xin G&7 Dén Co Quan Chire Néng Hivu Trach):

L (t6i) | Y Coen ‘[’ LA_2Ar live on (hién dang cw tri &)
TE5n 3¥%4 Street (tén duong), at Zip Code (ma sé

ving) # L (32 [thereby support the Land Development Code Reform (dng h¢ kién nghi
Céi Cach Cac Diéu Lugt Phat Trién Bat Dai).

As an immigrant, | support the code reform to aliow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/& mét nguwoi di dan, t6i ing ho vige
cai cach cac diéu luat phat trién dét dai, cho phép xay dyng thém mét cdn nha cho

“Cha Me Vo/Chdng" trén mdnh dat ma t6i dang cw tri).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong déi véi
nhng nguoi di ddn chung t6i ia phai c6 gia dinh & gén nhau, ¢6 cha me hodc cha me
vo/chGng & gan dé cham soc con cai khi ching toi di lam nhiéu hon mot cong viéc,
hodc 6ng ba chi séng gén trong mot cén nha sat bén dé ching toi ¢ thé lo lang cham
s6c cho ho).

Please aliow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hidu trach vui Iong cho phep
théng qua céc diéu ludt cai cach dat dai dé ching t6i xay dyng thém mdt can nha cho
“Cha Me Vo/Chéng” trén manh dat nha & cua chung t6i hgp phap).
Sincerely,

. o
Name (ho tén): IT"!@M H SOMY.. I oM

Signature (chi ky): W

Date (ngay, thang, ndmy, Z/ /; /! / tﬂ’{

Please send this mail to (xin vui léng ge&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Cai Cach Céac Diéu Luat Phat Trién Dét Pai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Nang Hiku Tréch):

| {tf) (/ » KA live on (hién dang cw tri &)

. Street (tén duong), at Zip Code (ma so )
vang\ 4o .9 4() hereby support the Land Development Code Reform (dng hé kien nghj
Cai Cach Cac Piéu Luét Phat Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (la mét nguwoi di déan, téi ung hé vige
céi cach céc didu ludt phét trién dat dai, cho phép xdy dung thém mot cén nha cho
"Cha Me Vo/Chong" trén manh dét ma t6i dang cur tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work scmetime

more than one job. Or just live close at an auxiliary structure (didu quan trong déi véi
nhing ngwei i dan chung t6i la phai ¢o gia dinh & gan nhau, ¢o cha me hodc cha me
vo/chong & gan dé chdm soc con céi khi ching 16i di iam nhiéu hon mdt céng viée,
hodc éng ba chi séng gén trong mét cén nha sat bén dé ching t6i ¢o thé lo idng cham
saGe cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiku frach vui long cho phep
théng qua céc didu ludt cai cach daf dai dé chung t6i xay dung thém mot can nha cho
“Cha Me Vo/Chéng” trén manh dat nha & cta ching t6i hop phap).

Sincerely,
Name {(ho tén): @%Cﬁ ’/ﬁ')’!ﬂ ﬁz
Signature (chi¥ ky): V

s

Date (ngay, thang, nam)._Qu no’}\j/ 4 4 " 4\&3 ﬂﬁﬂ 2 O,ﬁ/? .

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Mill & Associates
P.0O. Box 700085,
Louisville, KY 40270



Land Reform Petition
(Kién Nghi Céi Cach Cac Didu Ludt Phat Trién Dét Dai)

To whom it may concern (Xin G&i £én Co Quan Chirc Nang HFu Trach):

o —
| {£6i) Y( Ldicpt ! }"Ll [ ]’:\) 4Nd live on {hién dang cw tri &)
2400 Sz D Ly Din___Street (tén duong), at Zip Code (mé s0 ]
ving¥lal( &{_ ‘heretfy support the Land Development Code Reform (ing ho kién nghi
Cai Cach Céc'biéu Luat Phét Trién Dat Paj),

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be buift on my property and residential properties (la mét nguoi di dén, t6i ing ho viéc
cai cach cac diéu luat phét trién dat dai, cho phép xay dung thém mét cdn nha cho

“Cha Me Vo/Chéng" trén manh dét ma t6i dang cw trir).

it is important for us immigrants to have our family siay close together, have our
parents, or in-laws to take care of our children when we work sometime

mare than one job. Or just live close at an auxiliary structure (diéu quan trong doi véi
nhiing ngudi di ddn ching t6i 1a phai c6 gia dinh & gén nhau, ¢6 cha me hodc cha me
vorchdng & gan dé cham séc con cai khi ching téi di lam nhiéu hon mét cdng viée,
hoac 6ng ba chi séng gan trong mét can nha sat bén dé ching t6i ¢ thé lo 1éng cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law slructure on residential properties (xin cac co quan hiu frach vui long cho phép
thong qua cac diéu ludt cai cach dat dai dé chang toi xay dung thém mdt can nha cho
“Cha Me Vo/Chéng” trén manh dat nha & cua ching t6i hop phap).

Sincerely,
— - '
Name (ho tén): ? ﬁﬁ-*n 7 /”L-f >Z\ {{a ’,3:'? e
(”m T
Signature (chd ky). e L0

Date (ngay, thang, ndm). Jf // //// 7N

Please send this mail to (xin vui tong gé&i don nay dén):

Reohert Wang,

Gant Hill & Associates
£.0. Box 700085,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Céc Pidu Luat Phat Trién Dét Dai)

To whom it may concern (Xin G&i Bén Co Quan Chuc Nang Hivu Trach):

I {t6i) (/r/(v/{ ¢/ 7[,(/[({5;1 eré”on (hién dang cu triz &)

2I8.8 Street (fén duong), at Zip Code (mé 6 ‘
y 4 | y support the Land Development Code Reform (ung hé kién nghj
jeu Ludt Phat Trien Dat Pai).

Cai Cach Cac

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mot nguoi di dan, t6i ung ho viée
cai cach cac dieu luat phat trién dat dai, cho phép xéy dwng thém mét cén nha cho

“Cha Me Vo/Chdng" trén manh dat ma t6i dang cw trd).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong déi véi
nhieng nguot di dan ching 61 14 phéi ¢6 gia dinh & gan nhau, ¢6 cha me hodc cha me
vorchong & gan de cham soc con cai khi chung t6i di lam nhiéu hon mof cong viéc,
hodc 6ng ba chi séng gén trong mét cdn nha sét bén dé chung téi ¢6 thé lo ldng cham
s6¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
Law structure on residential properties (xin cac co quan hiku tradch vui long cho phep
théng qua céc diéu iudt cai cach dat dai dé chung t5i xay dung thém mét can nha cho
“Cha Me Vo/Chéng" trén méanh dat nha & cua chung t6i hop phap).

Sinceraly,

Name (ho tén)= 7L ;;; i ] Z:u VZEE] T/m o
Signature {chi ky): ’Lﬁ,”u/\(—
Date (ngay. thang, ném):ﬁ,,_g{/{/ //// 2,021

Please send this mail to (xin vui 16ng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.0. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kf'én Nghi Cai Cach Cac Didu L.udt Phat Trién Dat Dal)

To whom it may concern (Xin Goi Dén Co Quan Chirc Nang Hou Trachy:

1 (t61) Aﬂmﬁ“ [ \JC; UL L€ live on (hién dang cu tri &)

Uqos Prowngbohe JIGT oz Street (tén duong), at Zip Code (mé s6 _
ving) Je 22 2~ hereby support (ffe Land Development Code Reform (dng ho kién ngh
Céi Cach Cac Biéu Lugt Phat Trién Dét Pa).

As an immigrant, | support the code reform to allow "Mother tn Law" auxiliary structure
to be built on my property and residential properties (18 mét nguwoi di dén, t6i dng hé viée
cdi cach céc diéu ludt phét trién dét dai, cho phép xéy dung thém mot cén nha cho

"Cha Me Vo/Chéng” trén manh dat ma t6i dang cuw tri).

it is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong déi voi
nhiing nguwoi di dan chung toi Ia phai ¢6 gia dinh & gén nhau, ¢o cha me hogc cha me
vo/chéng & gan dé cham sbc con cai khi ching t6i di lam nhiéu hon mét céng viée,
hodc 6ng ba chi séng gan trong mot can nha sat bén dé chiing t6i cé thé Jo lang cham
soc cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiw frach vui Iong cho phép
thong qua céc diéu luat céi cach dat dai dé chung t6i xdy dung thém mot cdn nha cho
“Cha Me Vo/Chdng” irén manh dat nha & cua chung 16i hop phap).

Sincerely,

Name (ho tén). A nnre. N>1 ALyl

4 (
Signature {chd ky): /f Vi)l / bi?yf,:m 5
f L R A/ R

Date (ngay, thang, nam)._ Lf— (A - 2./

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



qe

Land Reform Petition
(Kién Nghj Cai Céch Cac Diéu Luat Phat Trién Dét Dai)

To whom it may concern (Xin Goi Bén Co Quan Chic Nang Hiu Trachy,

| (fO!) \/Wf AGK// 1 ~live on (hién dang cu tri &)
Prevons b o hN& ) o Street (ten duong), at Zip Code {ma sé
vongy hereby support the Land Development Code Reform (dng ho kién nghi

Cai Cach Céc Diéu Ludt Phat Trién Dat Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (la mét nguéi i dén, 10 tng hé viéc
cai cach cac didu luét phét trién dét dai, cho phep xdy dung thém mdt cén nhé cho

“Cha Me Vo/Chdng" trén méanh dat ma t6i dang cuw tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structure (diéu quan trong doi voi
nhu'ng ngm:w di dan chung t6i'1a phai c6 gia dinh & gén nhau, co cha me hodc cha me
vo/chbng & gén de cham s6c con cai khi ching téi di lam nhidu hon mot cong viéc,
hodc 6ng ba chi séng gén trong mot cén nha séat bén dé ching tdi co thé lo tdng cham
so¢ cho ho).

Please altow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properiies (xin cac co quan hiku trgeh vui 1ong cho phep
théng qua cac diéu ludt céi cach dét dai dé chung t6i x4y dwng thém mét cén nha cho
“Cha Me Vo/Chdng” trén manh dét nha & cua ching 16i hop phap).

Sincerely,

Name (ho tén).__N_ituy \zm 1 .
X /]

Signature (chi ky). ’ A W

Date (ngay, thang, nam)._ e .. (Q - 2]

i

Please send this mail to {xin vui long g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisviile, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Cac Piéu Lugt Phéat Trién Bét Dai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Nang Hru Tréch):

Lo a1 hd Le live on (hién dang cuw tru )
W&reet (tén duong), at Zip Code (mé& sé

ng) hereby port the Land Development Code Reform (dng hg kién nghj
Céi CabhtCac Dléu Luat Phét Trién D4t Dai),

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my properly and residential properties (/& mét ngwoi di dan, t6i tng hd viéc
céi cach cac didu luat phét trién dét dai, cho phép xay dung thém mét can nhéa cho
“Cha Me Vo/Chéng” trén méanh dét ma 16i dang cuw irt).

itis imporiant for us immigrants o have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong déi voi
nhifng ngudi di dan chang t6i 1 phai co gia dinh & gén nhau, ¢ cha me hodc cha me
vo/chdng & gdn dé chdm s6c con céi khi chung t6i di 1lam nhiéu hon mét cong viéc,
hodc 6ng ba chi séng gén trong mot cén nha séat bén dé ching téi ¢6 thé lo ling cham
s6c¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mather In
Law structure on residential properties (xin céc co quan hitu trach vui long cho phep
théng qua cac didu luat c3i cach dat dai dé ching toi x8y dung thém m@t cdn nha cho
“Cha Me Vo/Chéng” trén méanh dét nha & cda chung 6 hop phap).
Sincerely,

T e o
Name (ho tén): f e [,u S ifi-ba/”‘—/

Signature (chi? ky): LA
Date {ngay, thang, ndm): 4/ // / /// 2/7 Z!

Please send this mail to (xin vui 1dng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



- Land Reform Petition
(Kién Nghi Céi Cach Céc Bidu Luat Phat Trién Dét Dai)
To whom it may concern (Xin G&i Bén Co Quan Chirc Nang Hiru Trach)
| {toi) SQ/M. 6[},{ )—/ ) live on (hién dang cw trt &)

i =rie 2. Steet(tén dudng), at Zip Code (ma s6

vongy {E '5 é ¢ g hereby supgbrt the Land Development Code Reform (ing hé kién nghi
Cai Cabh C3C BXéu Ludt Phat Trién Dét Bai).

As an immigrant, | support the code reform to aliow "Mother In Law" auxiliary structure
to be built on my property and residential properties (la mét ngudi of dan, toi ung hi viéc
¢ai cach cac diéu ludt phét trién dat dai, cho phép xdy dung thém mét cén nha cho

"Cha Me Vio/Chéng" trén méanh dat ma t6i dang cuw tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structure (didu quan trong dbi voi
nhiing nguord di dan chiing t6i Ia phai ¢o gia dinh & gén nhau, ¢6 cha me hodc cha me
vo/chéng & gén de chdm soc con céi khi chung toi di fam nhiéu hon mét ' cong viéc,
hodc 6ng ba chi song gén trong mot cdn nha séat bén dé chung t6i ¢6 thé lo 1dng chdm
§0c cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother in
Law structure on residential properties (xin cac co quan hiku trach vui fong cho phép
théng qua céc diéu luat cai cach dét dai dé ching t6i xay dung thém mot cdn nha cho
“Cha Me Vo/Chéng” trén manh dat nha & cua chung t6i hop phap).

Sincerely,

Name (ho tén): if Ia! </’VV!¢9/

Signature {chi¥ ky): 34*0%%7,«/){ (/(!J/’
Date (ngay, théang, ndmy: 4{’// /,/// 2.0 7.

Please send this mail to (xin vui ldng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.C. Box 70005,
Louisvilte, KY 40270



Land Reform Petition
(Kién Nghj C&i Cach Céc Biéu Luat Phat Trién Dat Dai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Néng Hiru Trach).

4
Cai Céch Céc Pidu Luat Phét Trién Dt Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/a mét ngwdi di dén, toi dng hi viéc
cai cach cac diéu lugt phat trién dat dai, cho phép xay dung thém mét can nha cho

“Cha Me Vo/Chdng" trén manh dat ma t6i dang cuw trii).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structure (diéu quan trong dbi voi
nhu'ng ngwor di dén ching t6i la phdi ¢6 gia dinh & gén nhau, ¢6 cha me hoac cha me
vorchdng & gan de cham soc con cai khi ching t6i di lam nhidu hon mot cong vigc,
hodc 6ng ba chi séng gan trong mét can nha sat bén dé ching t6i c6 thé lo ldng cham
s0¢ cho ho).

Please allow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential propertles (xrn ca&c co quan hivu tréch vui long cho phép
théng qua cac diéu luat cai cach dat dai dé chung t6i xay dung thém mét cdn nha cho
“Cha Me Vo/Chéng” trén manh dat nha & clia ching toi hop phap).

Sincerely,

Name (ho tén): mﬁéﬂr@? 7 /‘/ﬁ / 7/@,,___.

Signature {chi ky): %% L
Date (ngay, thang, nam): / ///’/// /(Zﬁ Z/

Please send this mail to (xin vui long g&i don nay den):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Cac Piéu Luat Phat Trién Daf Dai)

To whom it may concern (Xin G&i Pén Co Quan Chirc Nang Hivu Trachy:

sy 1 A NE T NEUYEN  live on (hién dang cwtra )
7 74 3Th o4 red' Rl Street (tén duong), at Zip Code (md s6 _
ving) é{:OZ( & hereby support the Land Development Code Reform (dng h¢ kien nghy
Cai Cach Céc Biéu Luét Phat Trién Dét Paj).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (18 mét ngwdi di dén, toi ung hé viéc
cai cach céac didu (udt phat trién dat dal, cho phép xay dung thém mdt cén nha cho

"Cha Me Vo/Chdng” trén ménh dat ma t6i dang cw ird).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime )
more than one job. Or just live close at an auxiliary structure {(disu quan trong doi voi
nhwnq nguoi di dén chiing t6i 1a phéi cé gia dinh & gan nhau, ¢6 cha me hodc cha me
vo/chong & gén ds cham soc con caf khi chdng (01 di lam nhiéu hon met cong vige,
hodc 6ng ba chi sbng gan trong mét can nha sét bén dé ching t6i c6 thé lo ldng cham
soc cho ho).

Please allow the passing of the reform making it legal to aliow building of the Mother In
Law structure on residential properties (xin céc co quan hitu frach vui Idng cho phép
théng qua cac didu fudt cai cach dat dai dé ching 16 xay dyung thém mot cdn nha cho
“Cha Me Vig/Chdng" trén manh dét nha & cda chung 6i hap).

Sincerely,
Name (ho tén); HANH W NOUNEN

Signature {chi¥ ky): Qé?ZZZWD ] #é\_ - J!ijv\/__ﬂ

Date (ngay, thang, nam): 4 / /M ! Q(

Please send this mail to (xin vui léng g&i don nay den):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Cach Cac Piéu Ludt Phat Trién Dét Dai)

To whom it may concern {Xin G&i Bén Co Quan Churc Nang Hiru Trach):

Lt L TRANG THY NVGUYEN live on (hign dang cuw trd 6)

4R Street (fén duong), at Zip Code (mé s6
vung) ﬂ 02 443 hereby support the Land Development Code Reform (dng hé kién nghj
Cai Cacht Cac Dléu Luat Phat Trién Dét Pai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary sfruciure
to be built on my property and residential properties (/a4 mét nquoi di dén, t6i Gng hé vige
cai céch céc diéu lugt phat trién dat dai, cho phép xay dung thém mét cén nhé cho
“Cha Me Vo/Chdng" trén manh dat ma t6i dang cuw tri).

it is important for us immigrants o have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxiliary structure (diéu quan trong doi voi
nhitng nguoi di dén chiing 16i Ia phai co gia dinh & gén nhau, ¢ cha me hodc cha me
vo/chdng & gan dé cham s6c con céi khi ching toi di lam nhiéu hon mét cong vige,
hodc 6ng ba chi séng gén trong mét cdn nha sat bén dé ching toi ¢ thé lo idng chdm
soc cho ho).

Please aliow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential praperiies {xin cac co guan hiu trach vui ldng cho phép
théng qua cac didu fuat cai cach dét dai dé chung £6i xdy dung thém mét can nha cho
“Cha Me Vo/Chdng” trén manh déat nha & ctia ching 161 hop phap).

Sincerely,
Name (ho tén)._LE TTRAN G THL NGUYER
Signature (chir ky): - ‘} 1, 16,

Y

A fog | 2024

Date (ngay, thang, ndm).

Please send this mail to (xin vui ldng g&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Céi Cach Cac Didu Ludt Phét Trén Dét Dai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Nang Hivu Trach);

1 (t6) 'TTF?’N (_’&A'N live on (hién dang cw tri &)
Poa "‘&P/,? . O Street (tén dudng), at Zip Code (mé s

vung)( QL_og ! IIL, heﬁeby support the Land Development Code Reform (dng ho kién nghj
Cai Cach Cac Pidu Lugt Phét Trién Dat Da).

As an immigrant, | support the code reform to allow “Mother In Law" auxiliary structure
to be built on my property and residential properties (/& mét nguwoi df dén, t6i dng ho viée
cai cach cac diéu ludt phét trién dat dai, cho phép xay dung thém mét cdn nha cho

“Cha Me Vo/Chéng" trén manh dat ma t6i dang cuw tri).

Itis important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of cur children when we work sometime

more than one job. Or just live close at an auxahary structure (diéu quan trong doi véi
nhing ngum gi dan chung (6 la phéi ¢6 gia dinh & gan nhau, ¢6 cha me hogc cha me
vorchong & gén cfé chém SO¢ con ¢l khi chung t6i di lam nhiéu hon mét cong viéc,
hodc 6ng ba chi séng gan trong mét cén nha sét bén dé chiing toi ¢o thé o lang cham
sé¢ cho ho).

Please allow the passing of the reform making it legal to altow building of the Mother In
Law structure on residential properties (xin cac co quan hiu tréch vui Iong cho phép
théng qua céac didu ludt cai cach dat dai dé chiing t6i xay dung thém mot cén nhé cho
“Cha Mg Vo/Chdng” trén ménh dat nha & ctia chang t6i hop phap).

Sincerely,

Name (ho tén): Wﬂj ) @Q ftTDJ
Signature (ch® ky): M'L / 7{454&4{4/\/’
Date (ngay, thang, nam): L{L / { {/ZQ(:‘[/

Please send this mail to (xin vui long gé&i don nay dén):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Céach Céc Bidu Luat Phat Trién Dat Dai)

To whom it may concern (Xin G&i Pén Co Quan Chire Nang Hiru Trach):

| {61} live on (hién dang cw trd &)
Street (tén duwong), at Zip Code (& sé
vung) hereby support the Land Development Code Reform (ing hé kién nghj

Cai Cach Cac bidu Luét Phat Trién D4t Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (fa mét ngudi di dan, o dng h¢ viéc
cdi cach cac diéy luat phat trién gat dai, cho phép xay dwng thém mét cdn nha cho

“Cha Me Vo/Chéng" trén manh dat ma t6i dang cw tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws 1o take care of our children when we work sometime

more than one job. Or just live close at an auxlisary structure (diéu quan trong ddi voi
nhing ngum dl dan chung t3i 13 phai ¢é gia dinh & gén nhau, ¢6 cha me hogc cha me
vochéng & gan dé cham soc con c¢éi khi chung t6i di fam nhiéu hon mét cong viée,
hodc éng ba chi séng gén trong mét cdn nha sét bén dé ching toi ¢6 thé lo téng chdm
s0¢ ¢cho ho).

Please allow the passing of the reform making it legal to alfow building of the Mother In
Law structure on residential properties (xin c&c co quan hiiu trédch vui long cho phép
théng qua céc diéu luét cai cach dét dai dé chung 6i xay dyng thém mdt can nha cho
"Cha Me Vo/Chbng” trén ménh dét nha & ctia chung 16 hep phap).

Sincerely, B —_
Name (ho tén): /\} Gl en Ifw (,U)Cj/‘fijﬁ \/U

7 Tl —
Signature (chi ky). (A4S

Dale (ngay, thang, nam): } (.7 J

Piease send this mail to {xin vui long g&i don nay dén):

Robert Wang,

Gant Hiit & Associates
£.0. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Céch Céc Didu Lugt Phat Trién Dat Pai)

To whom it may concern (Xin G&i Bén Co Quan Chire Nang Hivu Trach):

| ({67 . live on (hién dang cte tru &)

Lt Y {00 £U  Street (tén duong), at Zip Code (mé s6
ving) hereby support the Land Development Code Reform (ang hé kién nghj
Céi Céch Cac Didu Luat Phat Trién Dét Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/a mét nguoi of dan, toi ung ho viée
cdi céch cée diéu ludt phat trién dat dai, cho phép xdy dung thém mot cdn nha cho

"Cha Me Vo/Chéng" trén manh dét ma toi dang cu tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime )
more than one job. Or just live close at an auxiliary structure (diéu quan trong doi véi
nhiing nqudi di ddn ching 16 1a phai co gia dinh & gén nhau, ¢6 cha me hodc cha me
vo/chdng & gdn dé cham séc con cai khi chung 16i di 1am nhidu hon mt ¢ng viée,
hodc 6ng ba chi séng gén trong mét cdn nha sat bén dé ching t6i c6 thé lo ldng chdm
$6¢ cho ho).

Please aliow the passing of the reform making it legal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiku trach vui long cho phép
théng qua céc didu lust céi cach dét dai dé ching t6i xay dung thém mét cdn nha cho
“Cha Me Vo/Chéng” trén ménh dat nha & ctia ching t6i hop phap).

Sincerely,

'

Name (hg tén); ;Arn-’\c,; R Vi //

d
Signature (chi ky): %’J M

A V4
Date (ngay, thang, namy. | [~ 2.}

Please send this mail to (xin vui long g&i don nay @én):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
Louisville, KY 40270



Land Reform Petition
(Kién Nghj Cai Céch Céc Didu Luat Phat Trién D4t Pai)

To whom it may concern (Xin Géi Dén Co Quan Chire Nang Hiu Trach):

Q4 5 live on (higén dang cuw trii &)

Trm I . Street (tén duong), at Zip Code (mé& s6

vung M hereby supporﬁ the Land Development Code Reform (dng h¢ kién nghj
Cai Cach Cac Diéu Ludt Phat Trién Dat Dai).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties (/& m¢t ngudi di dén, toi ng h¢ viée
¢3i cach cdc didu ludt phat trién dét dai, cho phép x4y dng thém mét can nha cho

"Cha Me Vg/Chdng" trén ménh dat ma t6i dang cur tr).

It is important for us immigrants 10 have our family stay close together, have our
parents, ¢r in-laws to take care of our children when we work sometime

more than one job. Or just live close at an auxmary structure (didu quan trong doi voi
nhiing ngum dl dén chtng t6i la phdi ¢é gia dinh & gan nhau, co cha me hodc cha me
vorchdng & gan de chém SO6C con cai khi ching t6i di lam nhiéu hon mit c6ng viéc,
hoac 6ng ba chi séng gén trong mét cén nha sat bén dé ching toi c6 thé lo ldng cham
sg¢ cho ho).

Please allow the passing of the reform making it iegal to allow building of the Mother In
Law structure on residential properties (xin cac co quan hiru trach vui léng cho phép
théng qua cac diéu luat cai cach dat dai dé chung 16i xay dung thém mgt can nha cho
“Cha Me Vo/Chbng" trén méanh dat nhé & cua chung t8i hop phap).

Sincerely,
Name (ho tén): Chﬁ ﬁ'ﬁ céf ' _
Signature {chi ky): ()K)‘,éf/ { ﬂ A.Url/

Date (ngay, thang, nam).__ghli~ 2041 — %gwdou A, Apri il
202

P

Please send this mail to {xin vui long g&i don nay den):

Robert Wang,

Gant Hill & Associates
P.O. Box 70005,
{Louisville, KY 40270



Land Reform Petition
(Kién Nghj C&i Céch Céc Diéu Lugt Phat Trién Dét Dai)

To whom it may concern (Xin Géi Dén Co Quan Chirc Nang Hiku Trach):

\o)__Hocng TCrnh live on (hign dang cw trd &)
12 4 02 M lnﬂ:#e Men CfStreet (tén duong), at Zip Code (mé sO ‘
vang) hereby support the Land Development Code Reform (ang h{ kién nghj

C&i Cach Cac Pidu Luat Phét Trién Dat Paj).

As an immigrant, | support the code reform to allow "Mother In Law" auxiliary structure
to be built on my property and residential properties {f@ mét nguwoi di dan, (i ung hé viéc
cai cach cac diéq fugt phat trién dat dai, cho phép xdy dung thém mot cadn nha cho
"Cha Me Vo/Chbng" trén méanh dat ma toi dang cw tri).

It is important for us immigrants to have our family stay close together, have our
parents, or in-laws to take care of our children when we work sometime )
more than one job. Or just live close at an auxiliary structure (diéu quan trong doéi v
nhing ngwdi di ddn ching t6i 1a phai c6 gia dinh & gén nhau, ¢6 cha me hodc cha me
vo/chéng & gan dé cham sée con cai khi chiing toi di lam nhiéu hon mét cong vige,
hodc éng ba chi séng gén trong mt can nha sat bén dé ching t6i ¢6 thé lo ldng cham
soc cho ho).

Please allow the passing of the reform making it legal to aifow building of the Mother In
Law structure on residential properties (xin céc co quan hizu tréch vui long cho phép
théng qua cac didu ludt cai cch dat dai dé chung toi xdy dyng thém mot can nha cho
“Cha Me Vo/Chéng” trén ménh dét nha & cua ching t6i hop phap).

Sincerely,

Name (ho tén): ~l—fonﬁ Trr‘n/q

Signature (ch@ ky): ’L]/ﬁur

Date (ngay, thang, ndmy______ 4 / i ;/ 2 /

Please send this mail to (xin vui long g&i don nay dén):

Robert Wang,

Gant Hilt & Associates
P.C. Box 70005,
Louisville, KY 40270



Liv, Emily

From: Haberman, Joseph E

Sent: Tuesday, April 20, 2021 11:30 AM

To: French, Christopher S, Liu, Emily

Cc Williams, Julia

Subject: FW: Questions or Comments about the Equity Review [#19]

From: Wufoo <no-reply@wufoo.com>

Sent: Tuesday, April 20, 2021 10:45 AM

To: Haberman, Joseph E <Joseph.Haberman@louisvilleky.gov>
Subject: Questions or Comments about the Equity Review [#19]

Name * Emily Morrell

Email * e.morrell58@gmail.com

Please provide your questions or comments  As a resident of Louisville who works with farmers who are immigrants
and refugees——incredibly talented farmers who struggle to find usable
land that they are ailowed to access--1 urge the council to aflow
agricultural activity on any size property in all zones, permit agricultural
structures {e.g. greenhouses, hoop houses, chicken coops, etc.), and
allow animals to be kept on property in accordance with state and

federal laws.

Thank you so much for your time and service in our community!

Emily



Liu, Emilx

From: Haberman, Joseph E

Sent: Tuesday, Aprit 28, 2021 11:41 AM

To: Liu, Emily

Subject: FW: Questions or Comments about the Equity Review [#18]

From: Wufoo <no-reply@wufoo.com>

Sent: Tuesday, April 20, 2021 5:42 AM

To: Haberman, Joseph £ <loseph.Haberman@louisvilleky.gov>
Subject: Questicns or Comments about the Equity Review [#18]

Name * Abby Rudolph

Phone (502) 471-1616

Number

Email * Rudoiph.abby@gmail.com

Please provide your questions or comments

I am a member of the Citizens Coalition for Land Development Code Reform. We have reviewed the initial proposed

changes and support many of them. Here is our feedback:

NOTICES -~ We support Planning and Design Services’ recommendation to open up the notice recipients to all residents

of properties where notice of owners is required.

Expand the notice recipients to include residents, renters, and property owners within and including 500 feet of the

subject property.

Display the method to join the PDS klectronic Notification for Development Proposals prominently on the front page of

the PDS website.

Change the required timing for notice so the developer or the propenent of the project shall disseminate all required

methods of notice at least forty-five (45) days prior to any hearing.

Require the proponent of the project affirmatively prove that notice was given or no hearing shall be held at that time.




Any pertinent board should not have the discretion to waive or veto any of the notice requirements.

The public deserves the right to know as well as the opportunity to share their support or concerns. The public also
deserves to receive notice in ways that are easy to navigate and understand. The current system of navigating the city's

cumbersome website to find the webpage to sign up for notices is not intuitive or user-friendly,

URBAN AG - Support the Urban Agriculture Coalition's recommended changes regarding urban agriculture in the tand

Development Code.

ACCESSORY DWELLING UNITS - In zoning districts where a Conditional Use Permit (CUP) is required for an ADU, the

property owner could get the signatures of the adjoining property owners agreeing to the plan and submit those with

their building plan to the city along with a $25 fee to bypass the CUP requirement. A plan to manage stormwater runoff

caused by adding the additional impermeable surface from the ADU needs to be included with each structure's plan.

Aliowing ADUs by right in every residential zoning district removes neighbors’ voice in the process. If the process of

obtaining a CUP is a barrier, we recommend an alternative allowing neighbors to communicate about their plans and

build an ADU that would still hold the buiider accountable.

RESIDENTIAL SETBACKS - Maintain current sethack requirements on RR and R-1. RR and R-1 are comprised of a very

small number of properties, mostly in semi-rural and rural areas of Jefferson County. Reducing the setback on RR and

R-1 from 75 feet to 15 feet would not allow for folks to live in a more rural, secluded setting.

TWO DWELLING UNITS PERMITTED IN MULTIFAMILY ZONING - We support the proposed change.

FLOOR AREA RATIOS - We support the proposed change.

In addition, we wish to advocate for the following.

ENFORCEMENT

*Enforce the code that is there to protect our neighborhoods.

*Hire more enforcement staff - we need equitable enforcement across all neighborhoods.



*End ex parte communication with the development community.

“Hire an Ombudsman to work with the public on their concerns and place their contact information on any citation &

assist the public to navigate the process

*Enforce the requirement of notification. Mail notices with appropriate time for review. Post signs in a location where

the public can easily read them.

PRESERVING /PROTECTING

*Neighborhoods should be genuinely involved in drafting their own neighborhood plan.

*Waivers and variances should not violate the neighborhood pians.

COMMUNITY-DRIVEN PROCESS

*The LDC Reform process needs to slow down. Metro may have been working on this reform process for some time, but

should aliow the public to have adequate time to review and respond to the reform process.

*Rehabilitate existing housing before building new.

*Rally the real estate community, bar association, attorneys, etc. to mobilize & create a program to address issues with

community invoivement.

*Ensure virtual meetings where the public feels comfortable speaking and there is transparency {i.e. see all attendees of

the meeting).

*Ensure that the public is given adeguate time to share their thoughts and concerns. Schedule additional meetings to

accommodate all persons who would like to speak beyond the 3 minute time limit.

*Ensure that Metro acknowledges the thoughts and concerns of the community are considered when they draft the new

code.



*Ensure that in-person meetings are safe and well-organized.

*Actively reach out to neighborhood associations and other community groups.

*Post notice for ail P&D processes,

The Citizens Coalition for Land Development Code Reform is an ad hoc, community-based group, formed by neighbors
from neighborhoods all over Louisville. The coalition members are from over 20 zip codes in Louisville. We are a multi-

generational and multi-racial group from the urban, suburban, and rural parts of Louisville Metro.



Liu, Emilz

From: Haberman, Joseph E

Sent: Tuesday, April 20, 2021 11:41 AM

To: Liu, Emily

Subject: FW: LDC Reform Phase 1 Recommendations [#15]

From: Wufoo <no-reply@wufoo.com>

Sent: Tuesday, April 20, 2021 9:27 AM

To: Haberman, Joseph E <Joseph.Haberman@louisvilleky.gov>; French, Christopher S.
<Christopher.French@louisvilleky.gov>

Subject: LDC Reform Phase 1 Recommendations [#15]

Your Name mark Worley

Your Email Address (Please markworleyee@gmail.com

provide if you want to be updated
on the LDC Reform effort and
notified of future LDC Reform

meetings)

The Zip Code of Your Residence 40059

Does public notice for Would like receipt of postat delivery of notice.
development applications need to

be improved? If so, what changes

are needed, who should be

notified, and how?

Currently, notification varies per
application type. Mailed and
emailed notices may be sent to
neighbors and other interested
parties informing them that a
development proposal has been
submitted or of an upcoming
meeting. In most cases, only

adjacent property owners, not




renters, receive mailed notice. In
addition, notice of an upcoming
public meeting may inciude a sign
posted on the site, a newspaper
advertisement, and/or an agenda
posted online. If you would like to
see the current regulations and
suggested amendments for more
info prior to responding, you may
review the staff report at

https:/ /louisvilleky.gov/planning-

design/document/idc—reform-

report-draft-notice-amendments.

Should the zoning rules be changed to allow accessory dwellings on residential properties without a special approval

such as a conditional use permit? If so, what if any standards, including those related to design, should be required?

Accessory dwellings may be attached to the main structures or within stand-alone buildings such as a carriage houses.
They are sometimes referred to as mother-in-law suites or secondary units. Currently in residential areas, conditional
use permits are usually required for accessory dwellings. A conditional use permit is granted or denied by the Board of
Zoning Adjustment following a public hearing. If you would like to see the current regulations and suggested

amendments for more info prior to responding, you may review the staff report at hitps://louisvilleky.gov/planning-

design/document/ide-reform-report—draft-accessory-dwelling-amendments.

With caveats | don’t oppose relaxing of building of ADU’s. The problem is lack of owner occupancy on the property.
While I can’t disagree that initially this may limit the speed of ADU's being added, this is a Wonderful opportunity for

individuals in underserved areas to increase their property values and build generational wealth.

If the owner occupancy requirement is not required, all you are doing is making it more attractive toc have wealthy
individuals come from outside communities that they are not invested in at the most personal level, They will just buy
up cheap properties and hold them for their kids or sell later to others not living in the community. This plan needs 0

henefits those personally invested in and who care the most about the community the ADU exists.

The underserved communities may need more dwellings, but more importantly they need less, not more absent
landlords.

You can’t deny that an owner occupancy requirement will address the comments the staff mentioned with the concern



of absent landlord and neighbor concerns. Who best to hear and respect the concerns of a neighbor than an owner
occupant. Who better to ensure the renter is positively contributing to the property and community than the owner who
see’s them daily or weekly. Who better to address problems as they arise for the dwelling and the renter than the owner
who is feet away. Who will be the concerned about the visual design of the ADU than the person who has to see it

everyday.

In the end if the measure is passed without the owner occupancy reguirement, you can't really take it back. If added the

owner occupancy requirement can be examined closely and readdressed later.

Again this a huge opportunity to grow local individual generational wealth. The barriers that need to be addressed are
the owners being encouraged to build ADU’s, getting the loans, and the help with design services in making such a

mMove.

This can be addressed with local design volunteers and programs to help these owner occupants develop their

property. This approach addresses two major deficiencies at once.

An organized assistance is needed to get home owners this opportunity. This is possible.

Should two dwellings be With a design respectful of the the neighborhood, yes.
permitted on a single lot/property

regardless of density restrictions

in multi-family residential zoning

districts?

Some lots/properties that are
zoned for muiti-family uses are
restricted to single homes due to
density requirements and their lot
sizes {density is generally
measured as units/acre). If you
would like to see the current
regulations and suggested
amendments for more info prior
to responding, you may review
the staff report at

https://louisvilleky.gov/planning-




design/document/ldc-reform-

report—draft-floor-area-ratio-

amendments.



Liu, Emily

From: michael.oleary@twc.com

Sent: Monday, April 19, 2021 7:11 AM

To: Liu, Emily; Marchal, David; Haberman, Joseph E

Cc: Mike OLeary, President Clifton Community Council
Subject: CCC Comments regarding LDC Reform, Phase 1
Attachments: CCC comments LDC Reform Phase 1. April 17 2021.PDF

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Emily, Dave, and Joe,
Attached and below are the comments and recommendations of the Clifton Community Council regarding
Phase 1 Land Development Code {LDC) Reform 2040. Please provide our CCC comments to the Planning Commission.
| appreciate the opportunity you provided for the virtual LDC Reform Open House on Friday, April 16'™. | was
able to use my lunch break yet stay at work to participate in the open house. | learned a lot from the information
provided at the virtual open house, | especially enjoyed listening to the dialogue between us citizens and the Planning
and Design staff. The virtual setting was informal yet informational.
Warm regards,
Mike
Michael O’Leary
1963 Payne Street, Louisvitle KY. 40206
Cell phone: (502) 744-3144. Email: michagl.oleary@@itwe.com

CCC website: www.cliffoniouky.org
Let us understand before we disagree. If we disagree let us not be disagreeable.

T0O: Planning Commission
FROM: Clifton Community Council
DATE: 4/17/2021

SUBJECT: Phase 1 Land Development Code (LDC) Reform 2040 revisions

Thank you for the opportunity to comment on the LDC revisions to be heard by the Planning Commission on
April 20, 2021,

1. 21-1DC-0002. Notice Requirements
Requiring notices be mailed to residents, as well as property owners, so residents are better informed about
potential development that could impact them
Comments:
Change from 14 calendar days to 21 calendar days --
“The letter shall be mailed no less than 14 calendar days prior to the neighborhood meeting”
in 11.4.3 (A) Neighborhood Meeting Requirement and throughout the remainder of Chapter 11 .
11.4.1 Origination of Application
11.4.3 Neighborhood Meeting Requirement
11.4.4 Application
11.4.7 Plan Certain Development:



11.5A.3: Neighborhood Meeting Requirement

11.5A.5: Public Hearing

11.6.4.B: Category 3 Review Procedure

11.7.1: Planning Commission Review of Staff Determinations

11.7.2: Planning Commission Review of Committee Determinations

11.7.3.B: Board of Zoning Adjustment Review of Staff Determinations:

11.7.5.D: Legislative Body Review of Commission Action on Development Plans
11.8.3: Notice

Change from “any second through sixth class city” to “any home rule city” in 11.4.3 Neighborhood
Meeting Requirement and throughout the remainder of Chapter 11.

“3. The mayor and city clerk of any second through sixth class city if the development is located within
such a municipality,

Agree with and support this change throughout Chapter 11.
6. To “Current Resident” for all dwelling units located on properties where notice of owners is
reguired by this part

e Please consider:

e Improve the Planning Commission sign posted at the property to include a QR code or
brief summary of the proposed change like “Variance for Fence Height”, “Zoning change
from R5 to R6”, etc.

2. 21-LDC-0003. Urban Agriculture

Revising current zoning requirements to reduce obstacles to creating market gardens, community gardens and
similar uses

Comments: Agree with and support these changes

3. 21-LDC-0004. Accessory Dwelling Units

Allowing applications to build accessory dwelling units, including an accessory apartment, to be reviewed by
Planning and Design Services staff rather than requiring them to go through the lengthier conditional use
permit process

Comments: Agree with and support these changes

4. 21-LDC-0005. Residential Setbacks
Other measures that aim to reduce barriers to housing affordability and to increase housing choices
Comments: Agree with and support these changes

5. 21-LDC-0006. Floor Area Ratio & Two Family Use in Multi-Family Residential

Permitting duplexes outright on properties that are zoned multi-family to increase housing options and
affordability;

Comments:

Retain Max Floor Area Ratio for all zoning districts in Traditional Neighborhoods for in-fill development, and
exclude Accessory Dwelling Unit {ADU} square footage in the square footage calculations.



PLANNING THE FUTURE

PRESERVING THE PAST

Mike O’ Leary, President
Clifton Community Council
michael.oleary@twc.com
502-744-3144

TO: Planning Commission
FROM: Clifton Community Council
DATE: 4/17/2021

SUBJECT: Phase 1 Land Development Code {LDC) Reform 2040 revisions

Thank you for the opportunity to comment on the LDC revisions to be heard by the Planning
Commission on April 20, 2021.

1. 21-LDC-0002. Notice Requirements
Requiring notices be mailed to residents, as well as property owners, so residents are better
informed about potentia! development that could impact them
Eormments:
Change from 14 calendar days to 21 calendar days --
“The letter shall be mailed no less than 14 calendar days prior to the neighborhcod
meeting”
in 11.4.3 (A) Neighborhood Meeting Requirement and throughout the remainder of
Chapter 11.
11.4.1 Origination of Application
11.4.3 Neighborhood Meeting Requirement
11.4.4 Application
11.4.7 Plan Certain Development:
11.5A.3: Neighborhood Meeting Requirement
11.5A.5: Public Hearing
11.6.4.B: Category 3 Review Procedure
11.7.1: Planning Commission Review of Staff Determinations
11.7.2: Planning Commission Review of Committee Determinations
11.7.3.8: Board of Zoning Adjustment Review of Staff Determinations:
11.7.5.D: Legislative Body Review of Commission Action on Development Plans
11.8.3: Notice

Change from “any second through sixth class city” to “any home rule city” in 11.4.3
Neighborhood Meeting Requirement and throughout the remainder of Chapter 11.
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“3. The mayor and city clerk of any second through sixth class city if the development is
located within such a municipality,

Agree with and support this change throughout Chapter 11,
6. To “Current Resident” for all dwelling units located on properties where notice
of owners is reguired by this part

o Please consider:

¢ Improve the Planning Commission sign posted at the property to include a
QR code or brief summary of the proposed change like “Variance for Fence
Height”, “Zoning change from R5 to R6”, etc.

2. 21-LDC-0003. Urban Agriculture

Revising current zoning requirements to reduce obstacles to creating market gardens,
community gardens and similar uses

Comments: Agree with and support these changes

3, 21-LDC-0004. Accessory Dwelling Units

Allowing applications to build accessory dwelling units, including an accessory apartment, to he
reviewed by Planning and Design Services staff rather than requiring them to go through the
lengthier conditional use permit process

Comments: Agree with and support these changes

4, 21-LDC-0005. Residential Setbacks

Other measures that aim to reduce barriers to housing affordability and to increase housing
choices

Comments: Agree with and support these changes

5. 21-LDC-0006. Floor Area Ratio & Two Family Use in Multi-Family Residential

Permitting duplexes outright on properties that are zoned multi-family to increase housing
options and affordability;

Comments:

Retain Max Floor Area Ratio for all zoning districts in Traditional Neighborhoods for in-fill
development, and exclude Accessory Dwelling Unit {ADU] square footage in the square footage
calcuiations.
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Williams, Julia

From: Sally and Thorne <rtvails@twc.com>
Sent: Monday, April 19, 2021 10:40 AM
To: LDC Reform

Subject: Rehibilate zoning laws

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

19 April, 2021

Dear Mr. O’Brien,

| read with interest your article in the Courier-Journal a few days ago. You made many good points concerning the
changing of our zoning laws, and rightly so. Racist and restrictive requirements have no place in zoning laws.

| would hope that it was just an oversite that you made no mention of preservation and accountability. The open fields,
forests and other open spaces are being rapidly destroyed in order to construct more unimaginative buildings. Most of
the land in my area near Oldham County has been detrimentally altered as well as the resulting increase in traffic and
the strain on the infrastructure. With the alternation of this habitat, the creatures that once lived there either die or are
forced to find another place to live. The most obvious animals displaced are the deer. Sa now there has been a
noticeable increase of them in the remaining habitable areas, such as our area which has resulted in the destruction of
young trees and herbaceous plants as a food source. It is not uncommon to see herds of 8 or more deer. The ticks have
become so bad that | am reluctant to work in our fields or forest, as | pull them off whenever returning home. These
issues did not occur until within the last 10 years and | believe are the result of out of control extensive construction and
habitat destruction. Zening changes and waivers are regularly approved. | have voiced my opposition to many housing
projects all to no avail. It appears that the neighbors who will be directly affected by new construction are ignored while
the builders and their attorneys, who will make a profit succeed. Greed trumps reason,

| would also suggest that the zoning committee be equally represented by citizens concerned about preservation and
our environment. Many of the present committee members are involved with the building industry. it would be
gratifying to have members from organization such as The Filson, Preservation Louisville, The Sierra Club or the many
other local organizations concerned about preservation instead of just construction.

Our zoning regulations truly are in desperate need of changing, as have the times and limited property. The remaining
forested and open Jand must be protected to ameliorate climate change and for the benefit of future generations.
Sincerely,

Robert Vail

Louisville, 40245



Williams, Julia

L B TR A P TRk
From: Austin Pryor Personal <austinpryor@twc.com>

Sent: Saturday, April 17, 20271 10:28 AM

To: Reed, Scott; LDC Reform

Subject: LDC reform: Case number: 21-LDC-0004

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments uniess you recognize
the sender and know the content is safe

Dear Councilman Reed and LDC Reform,

My neighbors have brought to my attention the LDC reform currently being undertaken. I'm especially concerned with
the proposal to allow single family homes to add an accessory dwelling unit (ADU) "by right."

This change eliminates the need to go before the Board of Zoning Adjustment to request a Conditional Use Permit as
well as preventing neighbors from presenting any concerns.

This removes a valuable protection from neighbors and neighborhood associations who, rightfully, are concerned with
preserving the character and value of their properties.

It is of special concern since the property owner would not be required to live on site, and the main house and the ADU
could both be rented...all without input from nearby neighbors.

I strongly urge you to not adopt this change which would reduce property owners' rights,
Sincerely,

Austin & Susan Pryor
7835 Wolf Pen Branch Road



Williams, Julia

From: Sc Pohl <pohisc@aol.com>
Sent: Friday, April 16, 2021 8:47 PM
To: LDC Reform

Subject: PROSPECT DEVELOPMENT

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

The character of the land zoning throughout Louisville should allow for each area to continue development according to
the wishes of the property owners in that area or district.

The idea of making every area the same and allowing rampant development regarding unit size, density, and affordability
to be the same everywhere is a socialistic

goal in my opinion. We all have freedom of choice and many of us rely on government non-interference. Properties were
purchased with that in mind by peopie in many different parts of town. In the Prospect/Wolf Pen Branch Road area an
extraordinary amount of thought and effert over decades has been expended to maintain a more quiet, somewhat rural
feel that we cherish tremendously. Slow progress does come, of course, but the proposed changes are too much, too
soecn, and will destroy the character and life style we have worked very hard fo preserve. | am strongly against these
politically motivated changes.

SC FOX
7841 Wolf Pen Branch Road
Prospect, Ky 40059



Williams, Julia

[ TR
From: agunnison@aol.com

Sent: Saturday, April 17, 2021 11:14 AM

To: LBC Reform

Subject: Prospect development

CAUTION: This email came from ocutside of Louisville Mefro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

The character of the tand zening throughout Louisville should allow for each area to continue development according to
the wishes of the property owners in that area or district.

The idea of making every area the same and allowing rampant development regarding unit size, density, and affordability
{o be the same everywhere is a socialistic

goa! in my opinion. We all have freedom of choice and many of us rely on government non-interference. Properties were
purchased with that in mind by people in many different parts of town. In the Prospect/Wolf Pen Branch Road area an
extraordinary amount of thought and effert over decades has been expended to maintain a more quiet, somewhat rural
feel that we cherish tremendously. Slow progress does come, of course, but the proposed changes are too much, too
spon, and will destroy the character and life style we have worked very hard to preserve. | am strongly against these
poiitically motivated changes.

Bruce Lindsay
7500 Welf Pen Branch Road
Prospect, Ky 40059



Williams, Julia -

From: Tammy Switow <pianotam@twc.com>
Sent: Saturday, April 17, 2021 2:25 PM

To: LDC Reform

Ce: Reed, Scott

Subject: LDC Reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments unless you recognize
the sender and know the content is safe

I would like to preserve the notification process for ADU’s. | oppose LDC reform ADU's “BY RIGHT”,
This is regarding case number 21-LDC-0004 Tammy Switow

7220 Wolf Pen Branch Road

Prospect, Ky 40059



Wilias, Julia

From: Eimedina B <elmedina.brkicG1@gmail.com>
Sent: Saturday, April 17, 2021 3:23 PM

To: LDC Reform

Subject: Land Development Code Reform

CAUTION: This email came from cutside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Hello Loulsville Land Development Code Team,

My narne is Flmedina Brkic and | have lived in Louisville, KY since | was five years old. | graduated from Seneca High
School in 2014 and Uofl in 2020. | want to share my perspective.

1.) It is extremely difficult to walk from one place to another. The buildings that most people use on a daily basis
are far too spaced out and vehicle centered. | have tried to ride my bike alongside the cars but | do not feel safe
without a barrier between myself, a 130 Ibs female, and a 1+ ton vehicle. Additionally, | have breathing difficulties
a few hours later because | breathed in car exhaust when | ride my bike alongside the vehicles.

2.} Downtown Louisville appears to be more geared towards tourists and large corporate/organizational entities
rather than the local Louisville community. Almost 100 years ago, small to medium sized businesses were a
common sight to see in downtown Louisville. Nowadays, it is parking lots alongside towering buildings. To
promote local businesses to return downtown, there needs to be buildings modeled after the Bardstown Road
area built in that general area. It needs to be pleasant and genuine in appearance.

3.} All schools should be required to have an outdoor play area for all grade levels. When | attended Goldsmith
Elementary, my class was only allowed to have recess between three to six times a year, This is substandard
especially with childhood obesity and mental health chailenges on the rise.

4.) All neighborhoods should be modeled after a self-sufficient policy. There should be schools, a grocery store,
needed services, parks, etc, within a 5 to 15 minute walking distance. This will entice people to walk more and
reduce rush hour traffic. This will also support people living in poverty because they face less barriers when things
are close by and they can walk. This will also protect neighborhoods from economic housing bubbles.

5.) For anyone who is buying a house or moving into a rental property, they should be warned if they are about to
live in a potential flood zone. My parents were not aware of this and there were no signs of a fiood zone in their
rental apartment neighborhood by Beargrass Creek.

6.) Require buildings to have at least one window per room that can be opened to the ocutdoors. This is due to
safety and potential emergency reasons. If another pandemic happens, it will he beneficial to have outdoor air
circulation.

7.) Move away from open floor plan homes. This can be an extreme fire hazard. Most families will have about
three to five minutes max to vacate the building if a fire breaks out. There Is no way to section off the air supply.

8.) Focus more on economic equity rather than just racial categorization. Coming from a Bosnian refugee
background, | am technically considered an ethnic minority in other parts of the world except here. My family has

1



never owned a home and | was never offered a scholarship based upon my origins. The basis of most inequalities
begins with economics.

Thank you,
Elmedina Brkic



Wit! Julia

From: agunnison@®aol.com

Sent: Sunday, April 18, 2021 5:22 PM
To: LDC Reform; Reed, Scott
Subject: Case 21-LDC-0004

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

of LDC reform. Although | certainly support inclusion in housing, | do not agree that allowing ADU's
"by right" is the way to go. Though there may have only been a few dozen requests for ADUs in the
last several years, this free rein approach could cause real chaos and dissension among neighbors--
especially in neighborhoods which are aiready rather dense.

| note that one of the proposed LDC changes is to require notification regarding any new
development to nearby homeowners and renters. If that notification merits a specific change, then
why shouldn't notification of (possibly) new construction be provided to immediate neighbors who
might be very much affected by an ADU next door? Fees could be lowered and process streamlined,
but neighbors should be allowed to have advance notice.

It should be noted that some minority people [ have talked with in the west and south ends of the city
have commented that they are also opposed to this "one-size-fits-all" approach and would like to see
more single family residences in areas where abandoned properties get bought up and immediately
turned into muiti-family buildings as substitutions for single family residences. Not everyone at the
entry level wants an apartment. Finding a way to provide some financial equity might be a better use
of resources at the early stages of this project.

Alice Gunnison
7849 Wolf Pen Branch Rd
Prospect, KY 40059



Williams, Julia__

From: Cynthia HW <cghw58@gmail.com>
Sent: Monday, April 19, 2021 2:20 AM
To: LDC Reform

Subject: LDC

CAUTICN: This email came from outside of Louisville Metro.?Do not click links or apen attachments unless you recognize
the sender and know the content is safe

We are opposed to the Land Development changes in our area:

Spring Farm Place
Werner

7802 Farm Spring Drive
Prospect, KY 40059



Williams, Julia

T S L A L B A L LS
From: Mark Foster <markfosterdb@gmail.com>

Sent: Monday, April 19, 2021 4:23 PM

To: LBC Reform

Subject: ADU reform

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

I am writing to oppose the LDC reform for ADU's. We need a more open process, not one which limits participation by
those who will have to live with the consequences.

Mark Foster
5100 Cherry Valley Rd
Prospect, KY 40059



To: Louisville Metro Planning Commission

Subject: LDC Reform Phase One Recommendations
Date: April 19, 2021

From: Barbara Kelly

Dear Members of the Planning Commission:

s The time period for all notices needs to be increased, especially since the U.
S. mail is promising even slower delivery.

¢ | do not support the Phase One recommendations for Accessory Dwelling
Units (ADUSs).

However, I support the intent of the ADU recommendation to provide an
affordable housing choice, or a means of income to help lower income individuals
improve their financial situation. Rather than remove the requirement for
notification and transparency, which is expanded elsewhere in the Phase One
recommendations, that requirement should be maintained.

The Citizens Coalition 4 LDC Reform, which is a city-wide group formed from a
cross section of Metro Louisville neighborhoods and individuals, submitted a
proposal regarding ADUs to the Planning Committee, but it was never brought up
for discussion. In fact, that committee could have met again if inadequate time was
allotted for such discussion. While I was a member of the Planning Committee, we
met numerous times for the Tree Canopy Ordinance. This topic is no less
important.

Staff repeatedly said the cost of the current requirement for a Conditional Use
Permit (CUP}) is too high. Is the cost greater than for a Short Term Rental, another
means of earning additional income with one’s property? This would have been
helpful information.

Staff said there are only a few applications for ADUs each year, and removing the
CUP requirement would result in more applications. Perhaps there are so few due
to a lack of awareness of what an ADU is, or that it is possible to have one. Those
who are aware may find it cost prohibitive, especially for new construction of a
stand-alone unit. For a new 800 square foot stand-alone ADU, at a cost of $125-
$150 sq. ft. (i.e., $100,000-$120,000), the cost of a CUP would not likely be a
limiting factor, especially if it were intended as an income producing unit.



The recommendation made to the Planning Committee by the Citizen Coalition 4
LDC Reform was to offer an ADU applicant a choice. The applicant (1) could
choose the current CUP procedure, which includes neighborhood notification, at a
reduced fee recommendation of $25.00 to make it more affordable, or, (2) working
through Planning and Design Services, notify neighbors — those adjoining, across
the street and in back of or across the alley - of the ADU application. Neighbors
would be shown the plan and requested to sign off on it. Once the signatures were
obtained, PDS would complete the process. Once again an affordable reduced fee
of $25 is recommended. Should any issues not be resolved, the applicant could
still go forward through the CUP process. Either way, the cost to the applicant
would be reasonable, it would offer a choice to preclude a BOZA hearing, and
neighborhood notification and transparency would be maintained.

Finally, notification is still necessary for ADUs within a home. Families most
certainly are creating living space for extended family or friends within their
homes, without going through the CUP process. This becomes a problem in more
densely populated neighborhoods, if more cars are vying for limited parking space.
To be clear, this does not refer to, for example, providing a spare bedroom within
the home to a relative or friend.

Sincerely,

Barbara Kelly
6009 Mint Spring Branch Road
Prospect, KY 40059



Williams, Julia

From: Arnold/Carol Zegart <aczegart@aol.com>
Sent: Monday, April 19, 2021 2:.04 PM

To: {DC Reform; Reed, Scott

Subject: Fwd: OPPOSE LDC REFORM ADU's BY RIGHT

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

-—--0Original Message-----
Sent: Mon, Apr 19, 2021 1:45 pm
Subject: OPPOSE LDC REFORM ADU's BY RIGHT

CASE # 21-LDC-0004

I strongly oppose the Planning Commission intention to change the LDC in 2
primary ways. It is another attempt to effect positive change by trying to
use "Social Engineering" as a solution to complex problems.

There was a time when "red lining" existed preventing people of color &
other minorities from buying homes in certain neighborhoods. Fortunately
this has been outlawed & for the most part is no longer is a problem.

But now by changing the LDC to eliminate single family zoning & forcing
higher density into neighborhoods where it is not wanted, you will take
away the property rights of those who by choice have elected to live in
lower density neighborhoods. For example in my own neighborhood, we
have on one side of Chamberlain Lane very low density properties, yet on
the other side of Chamberlain Lane we have Norton Commons, a very high
density development. People have a choice that should and must be
preserved. ONE SIZE DOES NOT FIT ALL. This choice of density in
residential neighborhoods gives the Louisville area a most favorable appeal
to potential buyers. We should NOT want to become like Houston where
littie or no zoning exits & anything goes anywhere.

Along the same theme, I strongly oppose LDC Reform ADU'S "By Right".
Since the property owner would not be required to live on site, the main
house and the ADU could both be rented. The process would remove the

1



requirement for neighbors to be notified, resulting in the loss of
transparency and notification that currently exist.

To close, I ask what is really the end game? To make the Louisville area a
more desirable place to live with many choices of neighborhoods or to make
everything homogeneous, non-de script, and take away all the property
rights of the present property owners who chose to live in their areas?

Respectfully,

Arnold J. Zegart
7800 Wolf Pen Branch Rd.
Prospect, Ky 40059



April 20, 2021

Ms. Yu “Emily” Liu

Yu “Emily” Liu

Director

Louisville Metro Planning and Design Services
Develop Louisville, Louisville Forward

444 5. 5 Street, 3" Floor

Louisville, KY 40202

Dear Ms. Liu,

Thank you for providing the opportunity to submit comments on Louisville Metro’s proposal
regarding the Land Development Code. The Building Industry Association of Greater Louisville
(BIA) is committed to providing housing for the region’s growing population and our members
support changes to the land development code that provide flexibility and incentives, providing
our members with opportunities to develop a variety of communities and housing types that
meet the needs of all Louisville residents.

As such, BIA would like to respectfully submit comments regarding the proposed changes to the
Land Development Code. We appreciate and support the flexibility provided in the Phase |
proposal that reduce residential setbacks, allow for two dwelling on multi-family zoned
properties despite density restrictions, and eliminate of the Floor Area Ratio requirement in
residential districts.

While we support those proposals, we do have significant concerns with the proposal that
expands the notice requirement, and we respectfully ask that you delay the final vote on this
amendment.

Please note that BIA members are committed to complying with the current notice
requirements. Our members regularly enlist the assistance of a team of professionals to ensure
we meet both the notice requirements set forth in KRS 100 and the notice requirements set
forth in the Louisville Metro Land Development Code.

BIA of Greater Louisville * 1000 N Hurstbourne Pkwy * Louisville KY 40223 * 502 429 6000



The proposed amendment, as currently written, does not clearly define where the information
the applicant is to use to notify will be obtained other than stating “available data from
Louisville Metro Government.” If the information is to be reliable and defensible, the actual
database must be defined in the proposed ordinance. If the database is not named, any appeal
to an approved development could not be dismissed by a summary judgment. As written
today, in our opinion, this proposal does not provide the certainty needed by the development
community to bring projects through the system without the threat of an appeal that cannot be
easily dismissed.

Secondly, the cost of this proposed amendment must be considered. As a community we have
stated the importance of affordable housing. Any additional regulation increases the cost of
the development, which will increase the cost of the home or the rent. The cost of this increase
is more than just 5.50. We have tested some cases and found that the cost of the additional
mailings can vary depending on the adjoining properties. In some cases the increase costs can
be as much as $6,000 per development for mailing alone.

Additionally, | encourage the Planning Commission to note that no other surrounding counties
have this requirement for expanded notice. While we understand the need to continually make
the public aware of growth in our community, we know that additional regulations can deter all
types of development and investment. As these proposed developments choose other
locations, they derive our community of important tax revenues.

| am aware of the work staff has done to make data accessible for this proposed amendment.
However, | believe that this tool is also being created in phases and is not completely finished.
Information on how to access this tool was provided to the BIA last Friday. More time is needed
to test the software to ensure it is accessible and that it provides the needed information for all
users — not just those that hire consultants and legal counsel.

The proposed expansion of the notice requirement is a significant change in our current
requirements and practices. The BIA urges you to delay a final vote on this proposal to provide
more time to perfect the language of the ordinance, complete and test the proposed
technology, and find solutions that meet the needs of all parties.

Sincerely

Juva Barber
Executive Vice President
BIA of Greater Louisville

BIA of Greater Louisville * 1000 N Hurstbourne Pkwy * Louisville KY 40223 * 502 429 6000



Williams, Julia

From: Arnold,Tony <tony.arnold@louisville.edu>

Sent: Wednesday, December 16, 2020 3:17 PM

To: Liu, Emily; LDC Reform

Cc: Arnold,Tony

Subject: Comments on LDC Equity Reform; E) and land use resource

Attachments: Fair@HealthyLandUse.pdf; LDC Equity Reform Arnold comments 12.16.20.pdf

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Dear Emily,

Thank you so very much for the opportunity to engage with the equity reform efforts for the Louisville Metro
LDC that are underway under the guidance of your office. | have been able to attend or watch most of the
recent workshops, even though the end of academic term is still keeping me busy. I've prepared a set of
comments. My comments are vastly less important than the comments of those members of our community
who have been and are most burdened by the racial inequalities of our land-development regulations,
policies, and practices. However, | hope that my comments can nonetheless make a positive contribution to
this Metro-wide effort to make the LDC and related policies more racially and socially just.

I also believe that you are aware that many of the planners on your staff have encountered an American
Planning Association Planning Advisory Service Report that | wrote, Fair and Healthy Land Use: Environmental
Justice and Planning (APA 2007). A much more recent report -- including framework, tools, and case studies -
that was prepared by Dr. Ana Baptista and on which the Urban Institute based its E) presentation is excellent
and much more up-to-date, yet is very consistent with my earlier work and cites much of my work on EJ and
land use regulation and planning. | was excited to see Dr. Baptista's report referenced in the presentation. |
hope that you've had an opportunity to acquire Dr. Baptista's report for your staff. In addition, I'm passing
along my report too, just in case it's not widely available in your offices these days.

Please let me know if you have any questions. I'm hopeful that some very substantial and equity-advancing
reforms can be adopted and that the voices of those seeking justice will be heard. Again, many thanks! All the

best, Tony

Craig Anthony (Tony) Arnoid

Boehl Chair in Property and Land Use
Professor of Law

Affiliated Professor of Urban and Public Affairs
Director of the Resilience Justice Project,
University of Louisville

Editor, Special issue of Sustainability on "Environmental Justice and Ecosystem Co-governance":
hitps://www.mdpi.com/journal/sustainability/special_issues/justice co_governance

tony.arnold@louisville.edu / +1-502-852-6388




Louis D. Brandeis School of Law

Wiison W. Wyatt Hall

University of Louisville

Louisville, KY 40292

View our website: www ouisville.edu/law
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Comments on Louisville Metro Land Development Code Equity Reform
by Craig Anthony (Tony) Arnold
December 16, 2020

| attended both online Saturday morning sessions and watched the recordings of
the first Tuesday evening session. Based on the two workshops on housing and
the one workshop on environmental justice, | have the following reactions and
comments:

1. Environmental Justice and Conditional Use Permits: The LDC shouid
incorporate express EJ criteria in decision making standards. In particular, LDC
should be revised to require BOZA {or any other authorized decision maker} to
expressly make a finding (based on substantial evidence in the record, of course)
that a proposed project does not cause substantial and disproportionate
environmental or health harms to nearby residential areas, either from the
project itself or from the project’s contributions to cumulative impacts, before a
CUP can be granted.

2. Environmental Justice and Industrial and EZ Zoning: The EZ zone should be
reconsidered altogether, particularly its allowance of industrial land uses.
Properties that are zoned industrial or EZ and that are adjacent to properties
zoned for residential uses should be rezoned to less intensive uses. Areas along
freeways and high-use arterial highways should be rezoned to create buffer zones
to protect residential areas from air pollution. However, these buffer zones
should NOT allow any industrial uses at all {including even light industrial uses} or
any residential uses at all (including multi-family housing). In some cities, buffer
zones along freeways/highways end up increasing the concentrations of
pollutants in the air from allowed industrial or heavy-commercial uses, such as
small chrome-plating facilities or land uses that have heavy truck traffic, and/or
placing apartment complexes (often below-median rents) up against freeways,
thus locating the most vuinerable low-income people of color among high
concentrations of air pollutants.

3. Environmental Justice and Air District Permits and Waivers: One
recommendation from the LDC Equity Reform should be that the APCD Board
consider and adopt an express environmental-justice criterion for all air permits
and waivers. Current standards systematize racism by favoring consideration of
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the financial impacts on companies generating pollution over the impacts on the
lives and health of Black, Brown, and low-income residents. The engagement of
APCD staff with Louisville Metro Office of Planning and Design Services for the EJ
workshop offers an opportunity to develop a more coordinated approach that will
make any LDC reforms more likely to be effective, rather than undermined by
conflicting policies and regulatory standards.

4. Removing Zoning Barriers to Multi-Family Housing and Coordination with Other
Policies: Changes to LDC text (zoning regulations) and map (zoning districts) to
allow for more forms of multi-family housing in traditionally single-family zoned
areas are essential; | agree with the presenters on this point. Ideas to allow
smaller-scale multi-family housing development and redevelopment, ranging
from duplexes and granny flats to courtyard-style clustered townhomes, etc., will
allow a greater diversity of housing to emerge in already developed
neighborhoods where large tracts of land for major apartment compiexes may
not be available nor may be appropriate for the surrounding scale, infrastructure
capacity, and environmental goals (e.g., tree canopy, impervious cover footprint).
However, LDC reforms must be coordinated with policies to invest in affordable
housing by the government, nonprofits, and private developers. Studies show
that zoning reforms by themselves don’t automatically result in enough new
affordable housing to meet much of the need.

5. Unintended Effects on Black Home Ownership: There should be careful
consideration and study about whether proposed LDC reforms wouid have the
unintended and racially inequitable consequences of undermining Black home
ownership. Creating more units of affordable housing is one equity goal, but
strengthening and increasing Black home ownership and development of Black
financial equity in property is another equity goal. There is a possibility that the
racism inherent in our systems — including land-development and housing
markets, social choices, etc. — could create scenarios in which much affordable
multi-family housing development occurs in neighborhoods with higher rates of
Black home ownership, which in turn could reduce or stagnate the vaiues of those
Black-owned properties and shift the character of their neighborhoods towards
more transient populations. This phenomenon has happened in some
communities throughout the U.S. More broadly, anti-displacement policies and
mechanisms are going to be very important to prevent
gentrification/displacement effects from new housing development. Those ideas
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were discussed in one of the housing workshops, but continued work needs to be
done in this area, because this is not a fully understood or fully controlied
dynamic, and the forces of systemic racism can facilitate displacement of Black
homeowners and renters faster than it can be controlled effectively.

6. Concurrency Linkages of LDC Reforms to Infrastructure, including Green and
Biue Infrastructure, Transportation, Health Services/Facilities, Etc.: LDCreforms
to facilitate affordable housing development should be linked to investments in
infrastructure (e.g., sewer, water, digital/communications, electric/gas,
transportation, health services} and other policy goals, such as equity in the
increase and conservation of green and blue infrastructure, such as trees, parks,
restored waterways, and biotic stormwater controls. The reforms will end up
having racially and socially unjust outcomes if they result in a lot of low-income
Black and Latino households in environments with vulnerabilities to flooding,
poliution, utility-service interruptions, health harms, etc., and disproportionately
too few trees, parks, health services, etc. For example, when | was a Planning
Commission Chairman in California, our efforts to facilitate multi-family housing
for low- to moderate-income households by reducing the required parking ended
up resulting in: a) disproportionate burdens to those apartment residents who
had to pay parking fines and recover their vehicles from having been towed,
because the actual parking demand didn’t meet optimistic projections and there
weren’t public transportation options that met the actual real-world needs of the
residents to get to their work, school, and shopping destinations; and b) harms to
the children of the new apartment residents, darting into low-visibility traffic in
the overparked streets because there weren’t close-by neighborhood parks in
which to play. Replacing one injustice with another injustice isn’t an adequate
answer. The University of Louisville Resilience Justice Project finds a pattern of
underinvestment and disinvestment in neighborhood infrastructure in Louisville’s
West End and South End neighborhoods, reflecting intersecting systems of racial
injustice and structural inequality that produces disproportionately high
vuinerabilities for these neighborhoods and disproportionately lower capacities to
thrive and adapt.

7. Process and Framing that Build Coalitions for Racial and Social Justice: Process
and framing are very important, because building very broad coalitions for racial
and social justice will be important to develop the political will to make the

necessary equity-driven reforms to the LDC and beyond. Yes, speaking truthfully
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and having difficult conversations about the systemic racism that pervades our
current LDC are important. However, the work of building bridges, creating broad
political coalitions, and developing many allies are equally important if the
reforms are to move from ideas to actual adoption and effective implementation.
| heard two things that troubled me. First, the Urban Institute speaker suggested
that reforms could prevent or limit the participation of white NIMBYists in land-
use decision making. In my sense of racial and social justice, government actions
to prevent resident participation in public decision-making is not just or right.
Moreover, creating barriers to participation, even if well-intentioned to protect
marginalized groups, almost always end up disproportionately disempowering
and being used against marginalized groups. It's a dangerous road to start down.
Second, the Metropalitan Housing Coalition speaker talked in broad brushstrokes
about the Black and Latino West and South Ends and the white East End, the
tatter of which was suggested to be primarily NIMBYist. Simplistic
characterizations don’t build bridges or create coalitions and allies. The map of
multi-family housing developments in recent years showed quite a number of
such developments in the East End. We know that some neighborhoods in the
East End are becoming more racially, ethnically, and socially diverse. The East End
isn‘t a white NIMBYist monolith. For example, the area around the Ford Plant
along the far eastern Westport Road corridor is vastly different than the Upper
River Road neighborhoods, even though the two areas aren’t all that far apart
from each other. The framing of this initiative as equitable may start to sound
false and hollow if homeowners with heavily mortgaged houses valued at
$150,000-$180,000 are being expected to embrace new affordable multi-family
developments in their areas, while Louisville Metro continues to
favor/accomodate white and wealthy owners of multi-million-dolflar homes in the
Upper River Road, an area which has been effectively “protected” from multi-
family and affordable housing deveiopment.

8. Reparations and Investments: The effects of redlining, racially restrictive
covenants, race-biased zoning and development standards, etc. were clearly
presented throughout the workshops, and the need for substantial public
financial investment in housing opportunities for Blacks and others who have
been harmed by these discriminatory policies and practices is urgent and
essential. LDC equity reforms will play an important role, but increased resource
investment must accompany these reforms. The University of Louisville
Resilience Justice Project finds a pattern of underinvestment and disinvestment in
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neighborhood infrastructure in Louisville’s West End and South End
neighborhoods, reflecting intersecting systems of racial injustice and structural
inequality that produces disproportionately high vulnerabilities for these
neighborhoods and disproportionately lower capacities to thrive and adapt.

9. Thank You. Thank you so very much for your kind and thoughtful consideration
of these comments.
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Dedication

In dedication to Dr. Phil Rutledge,

Who never tired of showing us new ways to achieve environmental justice in our
neighborhoods and communities—awe are forever grateful for your conviction and
the challenge you have left to us.
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PREFACE

The Intersection of Environmental Justice
and Land Use Planning

Environmental justice is about the pursuit of fairness in environmen-
tal and land-use policies, especially fair treatment of all races, ethnic
groups, and socioeconomic classes. Since 1980, new voices increas-
ingly have been heard in opposition to the inequitable distribution of
environmental harms and benefits by race and class in U.S. society.
The environmental justice movement has used political activism, civil
rights and constitutional law, environmental law, and new policies at
all levels of government to seek fairness in environmental and land-
use decisions. It has also sought to empower low-income communi-

ties of color to shape the environments in which they live and work.
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Fair and Healthy Land Use: Environmental Justice and Planning

Like many movements, the environmental justice movement does not
have precise boundaries, nor does the term “environmental justice” have a
precise definition. At its core, the concept of environmental justice is about
the impacts of environmental and land-use policies on low-income communi-
ties of color. To a lesser degree, but still within the common meaning of the
term, environmental justice addresses impacts on nonminority low-income
communities and communities of color that are not composed of low-income
residents. The term is sometimes used to address related communities, such
as mixed-race or mixed-ethnicity communities and working class commu-
nities. This Planning Advisory Service Report focuses on both low-income
communities and communities of color when the points are most relevant
to both types of communities. In these circumstances, the points may also be
relevant to mixed-race, mixed-ethnicity, and mixed-income neighborhoods.
At other times, the report addresses specifically low-income communities
of color that bear the greatest disproportionate impacts of land-use and
environmental policies. Some variation may occur from locality to locality
and region to region in the characteristics of the groups and neighborhoods
most affected by environmental injustices.

Environmental justice and good land-use planning are inseparably con-
nected. Land-use planning ideally should result from a fair and participa-
tory process. A rich planning literature calls for robust public participation
(even self-determination) in planning, the incorporation of social equity
into plans, and vigilance in assessing the likely socioeconomic, racial, and
ethnic impacts of land-use policies (American Planning Association 1994;
Arnstein 1969; Beatley 1994, 87-101; Brooks 2002, 50-53, 107-18; Davidoff
1965; Forester, 1989; Krumholz and Forester 1990).

Plans and the zoning regulations that implement them ideally should
segregate incompatible land uses, such as separating multifamily housing
from industries that use and emit toxic substances. Good planning evalu-
ates all of the likely significant impacts of various land uses on the human
and natural environment, including cumulative impacts of concentrations
of related land uses. Good plans provide for the social and physical needs
of the people in the community, including public transportation, parks and
open space, adequate facilities for public utilities, community centers, and
the like. Good planning preserves and protects existing neighborhoods, with
their heritages, social networks, and shared physical environments.

Likewise, poor land-use planning or the lack of land-use planning alto-
gether has contributed to environmental injustice. Many of the environmental
harms that low- and moderate-income minority communities face come
from the proximate siting of locally unwanted land uses (“LULUs”), such as
hazardous waste incinerators, solid waste landfills, and facilities that store,
emit, or dispose of toxic substances. Moreover, studies of the distribution
of zoning by race and class demonstrate that local governments zone com-
munities where low-income people of color live for intensive land uses,
particularly industrial land uses.

Many low-income and minority communities lack adequate public infra-
structure, such as parks, open space, and upgraded water and sewer facilities.
Poor transportation planning has exposed minority and poor neighborhoods
to higher concentrations of air pollutants than other populations while failing
to provide these neighborhoods with sufficient public transportation options.
Minorities, poor people, and working class people complain that they have
little say in shaping land-use plans and policies for their neighborhoods and
that the process discourages their participation.

This PAS Report provides ideas and tools for integrating environmental
justice into land-use planning. It is designed to assist planners and planning
officials in thinking about environmental justice issues at all levels of deci-
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sions about land use, from the macro (e.g., the development of comprehensive
plans for a city, county, or region) to the micro (e.g., the selection of mitiga-
tion conditions to be included in particular permits or other approvals for
specific land-use projects).

This report attempts to provide a systematic---although certainly not ex-
haustive---way of thinking about the environmental justice issues in land-use
decisions. It identifies the core principles of land-use planning and regulation
that promote community participation, equitable treatment of all people,
and a healthy, safe, and vibrant environment for community residents. It
addresses comprehensive and neighborhood planning, smart growth and
environmental justice, the use of environmental justice audits, zoning and
advanced zoning techniques, land-use permits and approvals, exactions,
public participation, environmental impact assessment, infrastructure, re-
development, brownfields, and obstacles to incorporating environmental
justice principles in land-use policies and decisions. Importantly, the report
provides its readers with checklists to use in addressing environmental justice
issues in land use and gives examples of approaches used by communities
that have linked environmental justice and land-use planning.



CHAPTER 1

Environmental Justice:
What Is it?

he environmental justice movement arose in the 1980s as a

grassroots challenge to the fundamental fairness of environ-
mental and land-use policies and decisions in the U.S. With origins
in “the civil rights movement, the grassroots anti-toxics movement
of the 1980s, organizing efforts of Native Americans and labor, and,
to a lesser extent, the traditional environmental movement,” the
environmental justice movement is a national network of grassroots
groups fighting the disproportionate impact of environmental
decisions, land-use policies, and regulatory processes on low- and
moderate-income people and people of color (Rechtschaffen and

Gauna 2002, 3, citing Cole and Foster 2001).
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The identification of a particular “environmental justice” movement is
often traced to protests against the siting of a landfill accepting polychlo-
rinated biphenyls (PCBs) in primarily African-American Warren County,
North Carolina, in 1982 (Cole and Foster 2001, 19). Although there were
many prior examples of low-income and minority people contesting the
environmental and land-use burdens in their communities, the Warren
County protests created a “framing event” that brought public attention
to the relationships among: 1) environmental and land-use policies and
practices; 2) civil rights; and 3) social justice.

The Warren County protests led to two landmark studies on the distribu-
tion of environmental harms by race and class. The first, by the U.S. General
Accounting Office (GAO) (1983), investigated the distribution of the four
major hazardous waste landfills in the Southeast. The GAO found that, of
the four off-site hazardous waste landfills in the Environmental Protec-
tion Agency’s (EPA’s) eight-state Region IV, three were in communities in
which African-Americans were a majority of the population. At the time,
only about one-fifth of the population of Region IV was African-American.
Subsequently, the United Church of Christ’s Commission for Racial Justice
(1987) undertook a significant, agenda-setting national study of demographic
patterns associated with commercial hazardous waste facilities and uncon-
trolled toxic waste sites. The study found that three out of every five African-
Americans and Hispanic-Americans nationwide were living in communities
with uncontrolled toxic waste sites. Race was the most significant variable in
the distribution of commercial hazardous waste facilities—more important
than home ownership rates, income, and property values.

Since the 1980s, local conflicts over environmental justice have increased
as the movement has grown. Some of these conflicts have captured na-
tional attention, heightening awareness of environmental justice as one of
the important issues our society faces. Residents of Convent, Louisiana,
a very-low-income, predominantly African-American community in the
heart of the chemical-petroleum-industrial corridor between Baton Rouge
and New Orleans, filed an environmental justice complaint with the U.S.
Environmental Protection Agency against a proposal by Shintech Corpo-
ration for a polyvinyl chloride (PVC) manufacturing plant in Convent.
Shintech withdrew its application after the EPA Administrator reversed
state environmental approvals for failure to consider cumulative air pollu-
tion impacts (In re Shintech Inc. 1997; Mank 1999, 45-48). Latino residents of
Kettleman City, California, many of whom are monolingual Spanish speak-
ers and agricultural workers, challenged the adequacy of the English-only,
highly technical environmental impact report accompanying the King’s
County Board of Supervisors” approval of a hazardous waste incinerator
in Kettleman City. The proposed hazardous waste incinerator was dropped
when a state court ruled for the community residents (EI Pueblo Para el
Aire y Agua Limpio v. County of Kings 1991; Cole and Foster 2001, 1-9). The
primarily African-American community of Chester, Pennsylvania, in the
Philadelphia metropolitan area, reacted to the high concentration of waste
sites in this area by suing the state environmental agency under federal civil
rights statutes for disparate impact in its approval of waste sites. Ultimately
some of the cases brought by Chester environmental justice groups against
waste facilities settled, the state agency denied environmental permits for
a waste facility, and the U.S. Supreme Court declared the case against the
agency to be moot (Chester Residents Concerned for Quality Life v. Seif 1997
and 1998; Cole and Foster 2001, 34-53). While the outcomes of other envi-
ronmental justice conflicts have been similarly mixed, these high-profile
examples illustrate the growing attention to fairness in environmental and
land-use decisions.
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Thus, the concern for environmental justice is a real, powerful, and
pervasive force in U.S. society, even though many barriers exist to achiev-
ing environmental justice. One such barrier is the scope of the concept
itself. The meaning of “environmental justice” and the goals of the envi-
ronmental justice movement are complex and multifaceted. Evidence of
environmental injustice depends on how the problem is defined and what
methods are used to measure it. Causes of environmental injustice are
hotly disputed. There are common principles or goals in the environmen-
tal justice movement, but specific goals are often context-specific, varying
from community to community and from problem to problem, as would
be expected from a grassroots-based movement. The types of injustices
that arguably might be occurring include racism, discrimination against
the poor, hostility to immigrants and/or people for whom English is not
their primary language, exploitation of workers, the effects of historic
segregation, lack of equal economic and political opportunity for all, and
inattention to nonparticipants in the political system. Structural inequity
and biases may exist inherently in our system of environmental law and
regulation, our system of land-use planning and regulation, our political
system, our educational system, our psychological predispositions, our
social dynamics, and/or our economic system and its market dynamics.
In other words, there is no single environmental justice problem or single
source of environmental justice problems that creates an opportunity for
a “quick fix.” This complexity has impacts on land-use planning and deci-
sion making, as discussed below.

WHAT IS THE “ENVIRONMENT” IN ENVIRONMENTAL JUSTICE?

The concept of environmental justice extends to many different aspects of
the environment. It encompasses exposure to pollution. However, pollution
can include air pollution ranging from toxics in the air emitted by industry
to particulate matter concentrated in inner cities by air basin dynamics,
construction activity, and various aspects of urban life. Pollution can in-
clude water pollution ranging from heavy metals that accumulate in fish to
fecal coliform in surface waters that receive sewage overflows and urban
runoff. Pollution can include noise pollution from heavy truck traffic or
manufacturing processes, litter, odor, toxic chemicals handled by workers,
and spills of hazardous substances. An issue related to exposure to pollu-
tion is the disproportionate underenforcement of environmental laws in
low-income and minority communities and the disproportionately lower
penalties for environmental law violations that occur in low-income and
minority communities.

Environmental justice also encompasses the siting of locally unwanted
land uses (LULUs). Many of these LULUs, such as hazardous waste incinera-
tors, hazardous waste storage and disposal facilities, solid waste landfills,
sewage treatment facilities, power plants, and refineries, involve increased
exposure to pollutants or increased risk of exposure to pollutants. Other
LULUES, such as landfills, recycling facilities, and warehouses, may degrade
the physical environment of a neighborhood and contribute to the decline
of the community’s sense of place. Still other LULUSs, such as liquor stores,
halfway houses, groups homes, and jails and prisons, may undermine a
neighborhood’s safety, stability, property values, and sense of community
and place, if these LULUs are overconcentrated in the area.

More broadly, environmental justice encompasses land-use patterns
generally, especially the location of industrial and commercial land uses
with substantial adverse impacts in low-income and minority communi-
ties. However, the lack of certain land uses, facilities, and physical and
social infrastructure is also an environmental justice issue. These often
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A chrome plating facility located next to
homes in Barrio Logan emitted very high
levels of hexavalent chromium causing
severe respiratory illness for neighborhood
children. The Environmental Health
Coalition of National City, California,
organized community residents and worked
with local and state officials to shut down
and cleanup the facility.
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The concepts of what is “just”
with respect to environmental
conditions are as diverse

and broad as the scope of
environmental conditions
receiving attention.

underprovided community resources include parks and open space, public
transportation options, up-to-date utility services (including water supply
distribution systems, sewer systems, and stormwater drainage systems),
healthy streams and rivers, community centers and recreational facilities,
and well-landscaped and well-maintained streets and sidewalks.

Some characterize the undersupply of affordable housing for low- and
moderate-income people as an environmental justice issue. Some character-
ize the presence of contaminated or potentially contaminated, underproduc-
tive properties—brownfields— in low-income and minority communities
as an environmental justice issue. Some characterize urban sprawl, with its
siphoning of tax base, financial resources, and jobs away from cities and into
suburbs and its segregating effect, as an environmental justice issue. Some
see the lack of good-paying, safe, and healthy jobs in and near low-income
and minority neighborhoods as an environmental justice issue. Finally, some
in the environmental justice movement draw attention to low-income and
minority communities” disproportionately lower degree of control of, and
access to, natural resources.

WHAT IS THE “JUSTICE” IN ENVIRONMENTAL JUSTICE?

The concepts of what is “just” with respect to environmental conditions are
as diverse and broad as the scope of environmental conditions receiving
attention. One study of environmental justice stated there were seven dif-
ferent meanings of “fairness” that could apply merely to the issue of siting
LULUs (Been 1993). Another study demonstrated that people can think of
environmental justice issues as issues about the evidence of environmen-
tal justice, about political power, about legal rights, about enforcement
of environmental laws, about economic resources and markets, or about
planning and land-use controls (Arnold 1998). Yet another study of the
“taxonomy” of environmental justice divided the concept into distributive
justice, procedural justice, remedial (restorative) justice, and social justice
(Kuehn 2000).

The broad scope of environmental justice as a concept is evident in the
principles embraced by a national conference of grassroots activists and
leaders of environmental justice groups in 1991. The First National People
of Color Environmental Conference (1991) adopted a document containing
17 principles for environmental justice that would “serve as a defining docu-
ment for the growing grassroots movement for environmental justice.” These
principles range from basing public policy on “mutual respect and justice
for all peoples, free from any form of discrimination or bias,” to rights of all
peoples to environmental self-determination and participation at every level
of decision making, to “the right to ethical, balanced and responsible uses
of land and renewable resources in the interest of a sustainable planet for
humans and other living things.” They call for the clean-up and revitaliza-
tion of urban and rural communities, damages for victims of environmental
injustice, environmental and social justice education, and safe and healthy
work environments. They also oppose the production of toxic, hazardous,
or radioactive substances, the “destructive operations of multinational cor-
porations,” human rights abuses, and military occupation and repression.
See the sidebar for the full list.

ARE THERE DISPARITIES? WHY DO THEY EXIST?

One of the complicating aspects of addressing environmental justice concerns
is the debate over evidence. Is there adequate evidence that racial or class
disparities in environmental conditions exist? Moreover, even if there is
sufficient evidence of disparities, what is the cause (or what are the causes)
of those disparities? Disagreements over evidence and causes characterize
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PRINCIPLES OF ENVIRONMENTAL JUSTICE

The National People of Color Environmental Leadership Sum-
mit held on October 24-27, 1991, in Washington DC, drafted and
adopted 17 principles of Environmental Justice. Since then, The
Principles have served as a defining document for the growing
grassroots movement for environmental justice.

PREAMBLE

WE, THE PEOPLE OF COLOR, gathered together at this mul-
tinational People of Color Environmental Leadership Summit,
to begin to build a national and international movement of
all peoples of color to fight the destruction and taking of our
lands and communities, do hereby re-establish our spiritual
interdependence to the sacredness of our Mother Earth; to
respect and celebrate each of our cultures, languages and
beliefs about the natural world and our roles in healing our-
selves; to insure environmental justice; to promote economic
alternatives which would contribute to the development of
environmentally safe livelihoods; and, to secure our political,
economic and cultural liberation that has been denied for
over 500 years of colonization and oppression, resulting in
the poisoning of our communities and land and the geno-
cide of our peoples, do affirm and adopt these Principles of
Environmental Justice:

1) Environmental Justice affirms the sacredness of Mother
Earth, ecological unity and the interdependence of all spe-
cies, and the right to be free from ecological destruction.

2) Environmental Justice demands that public policy be
based on mutual respect and justice for all peoples, free
from any form of discrimination or bias.

3) Environmental Justice mandates the right to ethical,
balanced and responsible uses of land and renewable re-
sources in the interest of a sustainable planet for humans
and other living things.

4) Environmental Justice calls for universal protection from
nuclear testing, extraction, production and disposal of
toxic/hazardous wastes and poisons and nuclear testing
that threaten the fundamental right to clean air, land, water,
and food.

5) Environmental Justice affirms the fundamental right to
political, economic, cultural and environmental self-de-
termination of all peoples.

6) Environmental Justice demands the cessation of the pro-
duction of all toxins, hazardous wastes, and radioactive
materials, and that all past and current producers be held
strictly accountable to the people for detoxification and
the containment at the point of production.

Source: www.ejnet.org/ej/ principles.html

7) Environmental Justice demands the right to participate as
equal partners at every level of decision-making, including
needs assessment, planning, implementation, enforcement
and evaluation.

8) Environmental Justice affirms the right of all workers to a
safe and healthy work environment without being forced to
choose between an unsafe livelihood and unemployment.
It also affirms the right of those who work at home to be

free from environmental hazards.

9) Environmental Justice protects the right of victims of
environmental injustice to receive full compensation and
reparations for damages as well as quality health care.

10) Environmental Justice considers governmental acts of
environmental injustice a violation of international law, the
Universal Declaration On Human Rights, and the United
Nations Convention on Genocide.

11) Environmental Justice must recognize a special legal
and natural relationship of Native Peoples to the U.S.
government through treaties, agreements, compacts, and
covenants affirming sovereignty and self-determination.

12) Environmental Justice affirms the need for urban and rural
ecological policies to clean up and rebuild our cities and
rural areas in balance with nature, honoring the cultural
integrity of all our communities, and providing fair access
for all to the full range of resources.

13) Environmental Justice calls for the strict enforcement of
principles of informed consent, and a halt to the testing of
experimental reproductive and medical procedures and
vaccinations on people of color.

14) Environmental Justice opposes the destructive operations
of multi-national corporations.

15) Environmental Justice opposes military occupation, repres-
sion and exploitation of lands, peoples and cultures, and
other life forms.

16) Environmental Justice calls for the education of pres-
ent and future generations which emphasizes social and
environmental issues, based on our experience and an
appreciation of our diverse cultural perspectives.

17) Environmental Justice requires that we, as individuals,
make personal and consumer choices to consume as little
of Mother Earth’s resources and to produce as little waste
as possible; and make the conscious decision to challenge
and reprioritize our lifestyles to insure the health of the
natural world for present and future generations.
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both general policy discussions and specific conflicts over individual projects
or communities.

Many experts have conducted studies of environmental and land-use
disparities, with varying results. (Many of these studies are listed in this
report’s list of references.) One problem, as might be expected, is that different
studies used different methodologies and analytical tools. The geographic
unit for environmental conditions or exposure to environmental harms dif-
fered by study, some using census tracts, others using ZIP codes, and others
using more sophisticated socio-spatial analysis. Similarly, different studies
evaluated different kinds of environmental problems or conditions, ranging
from landfills, to sites storing or disposing of hazardous waste, to air pollu-
tion, and so forth. Some studies evaluated the distribution of then-existing
land uses or environmental conditions, whereas others evaluated changes
in land uses or environmental conditions over time.

© iStockphoto.com/Dianne Maire

A major environmental justice issue is the proximity of
low-income children of color to sources of pollution.

The studies do not present a consistent pattern of correlation of specific
community characteristics to disproportionately adverse environmental
conditions. Thus, it is difficult to say whether a community’s percentage
of African-American residents, percentage of Hispanic residents, median
income level, percentage of people living in poverty, voter participation rate,
percentage of residents who do not speak English as their primary language,
degree of ethnic stability or transition, other characteristics, or combination
of characteristics is the best predictor of disproportionately adverse environ-
mental conditions. In addition, there is sharp disagreement over whether
LULUs are placed in low-income and minority neighborhoods (whether
due to racism, class bias, cheap land, low levels of political opposition, or
other factors), or whether low-income and minority people move to places
where LULUs already exist (whether due to cheap housing, proximity to
jobs, discrimination in housing markets elsewhere, or other factors).

While land-use decision makers should be aware of, and likely will en-
counter, some of the debates over evidence and causation, they should not
be distracted by these debates for three reasons.
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1. All of the studies, taken together, provide ample evidence that many
low-income, high-minority communities face worse environmental and
land-use conditions than other communities.

2. Environmental justice principles are good principles of planning and
land-use practice, regardless of whether they attempt to remedy past
problems or not. Environmental justice principles assert that no person
or neighborhood should be burdened by harmful environmental condi-
tions and that all persons should be treated fairly and should have the
opportunity for full, meaningful participation in the decisions affecting
the health, safety, and identity of their community. As will be discussed
subsequently in Chapter 2, these concepts are at the core of the purposes
that land-use planning and regulation serve in our society.

3. Discussion about what happened in the past does not necessarily ad-
dress the question of what should happen now or in the future. Planning
and land-use decision making are about what should happen now or
in the future. Indeed, it may matter very little which type of land use
came first because land-use patterns change, property owners seek to
take advantage of new opportunities by changing how they use their
land, and public officials and community residents periodically engage
in developing new plans for the future. The frequent changes in the
characteristics of a locality’s land uses are common phenomena. A wharf
once used for shipping and warehousing, for example, now becomes a
center of shops, hotels, restaurants, and tourist attractions. Warehouses
are converted to condominiums. Agricultural land gives way to residen-
tial development. A property owner seeks to convert a vacant florist’s
shop to an automotive repair facility. Another property owner seeks to
convert a home into a set of professional offices. Simply because low-
income and minority housing, on one hand, and industries and LULUs,
on the other hand, are located in close proximity to (or even interspersed
among) one another, there is no reason to expect that these existing land-
use patterns will continue in perpetuity. As conditions change and new
land-use opportunities arise, environmental justice principles in plans
and standards for making land-use decisions can guide the direction in
which low-income and minority areas change without the necessity of
resolving all disputes about past practices.

WHAT IMPACT DOES ENVIRONMENTAL JUSTICE HAVE ON PUBLIC POLICY AND LAW?
Despite the many possible meanings of environmental justice (and injustice),
the concept is increasingly playing an important role in public policy and
law. Environmental justice advocates are seeking policy changes and legal
rights and remedies in many different areas, and at many different levels of
decision making that affect environmental conditions in low-income com-
munities and communities of color.

Lawsuits challenging the disproportionate effects of government decisions
on low-income and minority communities have increased in frequency, at
least if studies of reported court decisions are any indication (Binder 1995;
Binder 2000; Binder 2005). Litigation under the Equal Protection Clause of
the U.S. Constitution or under federal civil rights statutes, however, has not
fared well for environmental justice advocates because of the requirement
that plaintiffs prove discriminatory intent by government officials, not merely
the discriminatory, or disparate, impact of the outcome. Litigation under
federal and state environmental statutes, though, has proven to be more
successful for environmental justice groups. Plaintiffs may be successful
in proving that government decision makers did not adequately consider
the environmental impacts of their decisions on low-income and minority

Environmental justice principles
are good principles of planning
and land-use practice, regardless
of whether they attempt to
remedy past problems or not.
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Increasingly, states are
developing their own
environmental justice policies,
some with far-reaching
implications for land-use planning
and regulation.

communities, did not follow mandatory procedures, or did not properly
apply standards aimed at protecting public health and safety. Nonethe-
less, for many environmental justice groups, litigation may be merely one
of several strategies designed to put pressure on decision makers, create
adverse publicity for project proponents and supporters, increase the costs
of seeking to place unwanted land uses in low-income and minority com-
munities, and empower local residents (Cole 1992). Interestingly, some of
the lawsuits brought to stop waste facilities and other unwanted land uses
in low-income, minority communities have involved challenges to local
zoning or land-use permit approvals.

A major development in environmental justice policy occurred in 1994,
when President Clinton signed Executive Order 12898, directing all federal
agencies to address environmental justice in federal agency actions and to
develop strategies for doing so. (The full text can be found in Appendix A
of this PAS Report.) The Order mandates that:

each Federal agency shall make achieving environmental justice part of its
mission by identifying and addressing, as appropriate, disproportionately
high and adverse human health or environmental effects of its programs,
policies, and activities on minority populations and low-income populations
in the United States.” (Executive Order 12898, February 11, 1994, Section
1-101)

A 2001 study of federal agency responses to the Executive Order shows
the impact has been mixed (Binder et al. 2001). On one hand, the research-
ers did not find any examples of a project being denied or a program be-
ing dropped for environmental justice reasons. In addition, most of the
agency’s environmental justice initiatives involved either repackaging
existing programs or undertaking discrete new projects. Comprehensive
restructuring of agency programs and development of regulatory systems
to achieve environmental justice has either not occurred at all or occurred
only in rare, limited instances. On the other hand, though, the research-
ers found that many agencies substantially increased or improved public
participation in gathering and disseminating information and in reaching
out to low-income and minority communities. They also found that some
agencies invested substantial resources in particular environmental justice
issues, such as brownfield redevelopment and lead-paint remediation
programs. They also noted that agency decision makers likely are more
aware of environmental justice issues when implementing existing pro-
grams and regulations.

Increasingly, states are developing their own environmental justice
policies, some with far-reaching implications for land-use planning and
regulation (Bonorris et al. 2004; Rechtschaffen 2003; National Academy
of Public Administration 2002; Rechtschaffen and Gauna 2002, 414-16).
California, for example, adopted legislation requiring that the state’s gen-
eral plan guidelines include an environmental justice section encouraging
localities to adopt plans preventing overconcentration of industrial facilities
near residences and schools and inequitable distribution of community-
enhancing public facilities and services (California Governor’s Office of
Planning and Research 2003, 20-31). Some states have enhanced the public
participation components of state and local permitting to increase public
awareness of, and involvement in, environmental and land-use permits.
Some states require studies of the distribution of environmental hazards
by race, income, or other social factors, or the consideration of the impacts
in burdened communities of proposed state actions or permits. Others
have laws or regulations to address or prevent overconcentration of cer-
tain land uses. (See Figure 1-1, which shows just such overconcentration
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Figure 1-1. MTA Diesel Bus Depots in
Communities of Color

Percentage of People of Color
by 1990 Census Tracts
0% - 20% Hudson Depg

21% - 40%
| 41% - 60%

Source: 1990 U.S. Census Demographics Data by Census Tract

Note: Communities of Color/People of Color include all ethnicities classified in the 1990
U.S. Census forms (Black, American Indian, Asian, Other, and Hispanic) except White.

of Metropolitan Transit Authority bus depots in communities of color.)
Some have incorporated environmental justice into planning for certain
facilities, such as transportation, hazardous waste sites, or power plants.
Some states have created community advisory boards or task forces,
environmental justice offices, or environmental justice centers to address
environmental justice concerns.

These changes are having impacts. In 2005, a Rhode Island court found
that the state environmental agency violated Rhode Island’s Industrial
Property Remediation and Reuse Act when if failed to consider issues
of environmental equity in remediating and approving a former landfill
for a public school site despite evidence of soil toxics, as well as failing to
provide adequate public notice, hearings, and access to records (Hartford
Park Tenants Association v. Rhode Island Department of Environmental Man-
agement 2005).

Most importantly, though, grassroots environmental justice groups are
expressing their concerns and pursuing their goals at all levels of govern-
ment and in a wide array of decisions that affect environmental conditions
in their communities. Throughout the U.S., environmental justice advocates
pursue political activism, opposition to specific facilities, and litigation.
Many grassroots groups are also seeking a voice in local land-use plan-
ning, policy making, and decision making (Arnold 1998, 98-105). They

¢
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are assessing the conditions in their own neighborhoods and engaging in
community-based planning exercises to offer their own vision of what their
neighborhoods could be, free from environmental injustice and land-use
inequity. They are advocating for enhanced facilities and services in their
communities. From New York City to Chicago to Austin to Denver to San
Diego, low-income and minority community residents are influencing local
land-use politics and policies.



CHAPTER 2

Environmental Justice
and Land Use

lanning for environmental justice is critical to a society that

seeks to achieve environmental justice. In fact, the very na-
ture of planning itself calls for the adoption and implementation
of environmental justice principles and policies. Planning is the
process of identifying goals for the future, developing policies or
plans for achieving the goals, and fashioning specific mechanisms
for implementing the plans. It also contains phases of pre-plan
study and post-plan monitoring and feedback (So and Getzels
1988, 10-11). The American Planning Association (1979) has defined
planning as “a comprehensive, coordinated and continuing process,
the purpose of which is to help public and private decision makers
arrive at decisions which promote the common good of society.”
Some of the public interest goals served by planning are health,
safety, convenience, efﬁciency, natural resource conservation, envi-
ronmental quality, social equity, social choice, amenity, and morals

(Chapin and Kaiser 1979, 48).

11
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Our modern land-use planning
and regulatory system,
including zoning, arose in
response, in part, to substandard
and unhealthy conditions of
housing among the poor and
racial and ethnic minorities.

THE PROMISE AND FAILURE OF PLANNING

Urban planning, throughout much of its U.S. history, has offered the promise
of a high-quality physical and social environment for the least advantaged
in society. Although at times concerned with long-term utopian visions of a
well-planned society, planners often focused on specific practical problems
that dominated the public agenda of the times:

® health and safety issues like public sanitation, tenement housing condi-
tions, and sewage in the latter half of the nineteenth century;

® aesthetically pleasing infrastructure that promoted civic life and equality
(e.g., parks, civic centers, streets, and transportation), such as the goals
of the City Beautiful movement at the turn of the century;

® the economic and social problems presented by uncoordinated develop-
ment and inadequate municipal services in the face of urbanization in
the early twentieth century; and

® the problems of poverty, slums, and housing shortages and conditions
from the 1930s through the 1960s (Young 1996, Sections 1.04-1.07, 10-13;
So and Getzels 1988, 26-28, 30—46, 61-67).

© iStockphoto.com /Perry Knoll

Thus, the theory and practice of planning land uses to promote the com-
mon good have been marked by elements of environmental justice, even
though the terminology and express identification of environmental justice
principles are more recent.

The Legal Justification for Planning

A primary justification for land-use planning and regulation has been that
land-use plans and controls protect people from living near or among envi-
ronmentally harmful land uses. Land-use regulation, from its early history,
prevented incompatible, noxious uses from interfering with the private
enjoyment of property, private property values, and public health and safety
(Mandelker 2003, Section 2.04, 2-6 to 2-8).

In 1926, the Supreme Court upheld the constitutionality of an early zoning
ordinance, despite the Court’s strong antiregulatory, pro-private property
jurisprudence of that era. In the landmark case of Village of Euclid v. Am-
bler Realty Co. (272 U.S. 365 (1926)), the Court made an analogy between:
(1) regulatory prohibitions of nonresidential uses in residential neighbor-
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hoods and of building structures that did not conform to height limits,
construction standards, and setbacks; and 2) common law restrictions on
nuisances. In discussing the prohibition of industrial uses in residential
neighborhoods, the Court stated:

Thus the question whether the power exists to forbid the erection of a build-
ing of a particular kind or for a particular use, like the question whether a
particular thing is a nuisance, is to be determined, not by an abstract consid-
eration of the building or of the thing considered apart, but by considering
it in connection with the circumstances and the locality. . . . A nuisance may
be merely a right thing in the wrong place, like a pig in the parlor instead
of the barnyard. (388)

Nearly 50 years later, a very different Supreme Court, deciding the validity
of a zoning ordinance restricting certain areas to single-family residences,
communicated its approval of planning and zoning to promote residential
enclaves “where family values, youth values, and the blessings of quiet se-
clusion and clean air make the area a sanctuary for people” (Village of Belle
Terre v. Boraas, 416 U.S. 1, 9 (1974)). These two decisions from the nation’s
highest court, arising under different historical conditions and jurisprudential
eras, reflect the widespread faith, or at least hope, in the role and efficacy
of land-use planning and regulation to provide people with a high-quality
living environment. At the very least, land-use planning offers the promise
of healthy, safe, vibrant communities for all people.

The History of Unjust Land-Use Practices

The practice of land-use planning and regulation has all too often been
characterized by environmental injustice. Despite the use of planning and
zoning to protect many residential neighborhoods from incompatible uses
and to provide them with environmental amenities and public infrastructure,
the system has failed many low-income and minority neighborhoods. There
has been an appalling tendency either to treat low-income and minority
neighborhoods as “barnyards” suitable for placing the “pigs” of intensive
or unwanted land uses or to treat people of color and poor people as “pigs”
who should be placed in the “barnyards” of industrial and commercial areas
or areas without adequate schools, parks, and the like. In fact, the Supreme
Court’s opinion in Euclid, which used the pig-parlor-barnyard analogy, spe-
cifically identified apartment buildings as “parasites” that should be kept
out of single-family residential neighborhoods (394-95). The implication
was that multifamily housing is more like an industrial land use than it is
like single-family housing.

The racial, ethnic, and class injustices of land-use planning and regulation
have had many manifestations. In the early twentieth century, cities—mostly
in the South but as far north as Indiana and Maryland and as far west as
Texas and Oklahoma—adopted ordinances segregating African-Americans
and whites by geographic areas of the city (Ellickson and Been 2005, 692).
Although the Supreme Court struck down the Louisville, Kentucky, resi-
dential segregation ordinance in 1917 (Buchanan v. Warley), explicitly racial
zoning ordinances persisted into the late 1940s (Ellickson and Been 2005,
693). Race-specific zoning was combined in some cases with industrial zon-
ing policies that directly placed industries and minority residences in the
same areas. For example, Austin, Texas, planned the area of East Austin in
1928 as a “negro district” that would host most of Austin’s industrial uses
next to housing for African-Americans, and the city’s first zoning map in
1931 reflected this plan (Greenberger 1997).

A more widespread and persistent zoning practice than race-specific
districting has been the use of exclusionary zoning techniques (Dubin
1993; Collin 1992, 507-09; Ellickson and Been 2005, 691). These techniques



14 Fair and Healthy Land Use: Environmental Justice and Planning

o
8
&

2
”
8

-

k=
£
=

4

s
2

5]

Suburban sprawl is an
environmental justice when

it shifts jobs, retail shopping,
infrastructure, and tax revenues
from central cities to more
exclusive, less diverse suburban
communities.

Sprawl allows for “white flight”
from urban areas and demands
significant investment of a
region’s public resources in
suburban areas.

indirectly exclude certain groups from particular communities or areas by
controlling the type of housing development that occurs in those areas. These
techniques include large-lot zoning, low-density zoning, growth moratoria
or tempo controls that limit the supply of new housing, costly exactions and
development conditions, and lack of lots zoned for multifamily housing
(Callies et al. 1994, 431-34; Selmi and Kushner 2004, 519-22; Ellickson and
Been 2005, 691). Exclusionary zoning has the effect of limiting or precluding
affordable housing in a community. Thus, it keeps out those who cannot
afford higher-cost housing, including low- and moderate-income people,
racial and ethnic minorities, young and elderly couples, single persons, and
large families (Southern Burlington County N.A.A.C.P. v. Township of Mount
Laurel 1975).

Land-use policies encouraging or facilitating suburban sprawl have con-
tributed to racial and income disparities in U.S. society (Pulido 2000; Bullard
2000; Kushner 2002-2003; Hutch 2002). Sprawl allows for “white flight”
from urban areas and demands significant investment of a region’s public
resources in suburban areas. Many suburban communities have their own
separately incorporated municipalities with independent political, land-use,
tax, and fiscal powers. The result can be municipal financial stress in central
cities and underinvestment in inner-city facilities and services.

Even aside from interjurisdictional competition for resources, many cit-
ies have not provided municipal services and facilities to low-income and
minority areas at the same level or to the same degree as they have to other
parts of their cities (Haar and Fessler 1986; Bond 1976; Garcia and Flores
2005). In addition, public investments in inner-city areas may harm low-in-
come and minority communities when they take the form of redevelopment
projects that displace community residents or even destroy entire communi-
ties (Jacobs 1961, 137). Revitalization of inner-city areas, in some cases, has
amounted to gentrification, raising housing and other costs of living in the
area, reducing the supply of affordable housing, and forcing out low-income
and minority people (Kelly and Becker 2000, 347-48; McFarlane 2006).

In addition to the segregating effects of zoning and land-use practices,
these practices have also had the effect of burdening low-income and minor-
ity communities with unwanted land uses and environmental harms. Yale
Rabin (1990) has documented the rezoning of low-income and minority areas
to accommodate industrial and similarly intensive land uses. He calls this
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practice “expulsive zoning” because of its effect of driving out residents and
land uses that can afford to move elsewhere. The result is that poor people
and minorities who lack housing opportunities elsewhere are located near
health-harming, community-degrading land uses. The zoning or rezoning
of low-income and minority communities to allow industrial land uses has
contributed to decisions to locate waste facilities and other locally unwanted
land uses (LULUs) in these communities (e.g., R.I.S.E., Inc. v. Kay 1991; Lake
Lucerne Civic Association v. Dolphin Stadium Corporation 1992; National Acad-
emy of Public Administration 2003).

Finally, disparities in participation by the poor and minorities in land-use
planning and regulatory processes are common. Studies reflect that land-
use decision makers tend to be white males, middle-aged or older, at least
in higher proportion than their share of the local population, and many of
them tend to be real estate professionals with a vested interest in land-use
decisions (Anderson and Sass 2004; Anderson and Luebbering 2006; Sanders
and Getzels 1987; National Academy of Public Administration 2003, 50-51).
Low-income people of color not only have not held positions on planning
and zoning commissions, city councils, and similar boards in any significant
numbers, but they also have participated in public hearings and planning
forums in relatively low numbers. The timing and location of meetings, lim-
ited access to information, language and education barriers, and perceptions
of powerlessness contribute to these low levels of participation.

The cumulative effect of these land-use policies—as well as private
discrimination, racially restrictive covenants, redlining, housing develop-
ment policy, inaccessible markets, and other practices—has been to create

An Austin, Texas, zoning map
depicting the interspersing of
industrial zoning (purple) and
residential zoning (yellow) in the
predominantly low-income and
minority community of East Austin.
The City of Austin, in cooperation
with East Austin residents and the
environmental justice group PODER
(People Organized for Defense of
Earth and her Resources), engaged
in a comprehensive replanning and
rezoning of the area to eliminate
incompatible land use designations.
See the sidebar in Chapter 4.
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and sustain patterns of racial residential segregation in the U.S. over time
(Massey and Denton 1993; Kushner 1979). A recent Brookings Institution
report reveals concentrations of extreme poverty in America’s inner cities,
often predominated by racial and ethnic minorities (Berube and Katz 2005).
Moreover, despite the partial integration of formerly all-white neighbor-
hoods, very little desegregation of predominantly African-American areas
has occurred (Ellickson and Been 2005, 697), and instead segregated middle-
class black suburbs have emerged (Cashin 2004).

EMPIRICAL EVIDENCE OF DISPARITIES IN LAND-USE PATTERNS

Expulsive Zoning

Land-use patterns themselves make a compelling case for the equitable
failure of land-use planning historically, as well as the need—and oppor-
tunity—to incorporate environmental justice principles into land-use plan-
ning and decisions. In 12 case studies, planning expert Yale Rabin (1990)
documented that various cities nationwide rezoned neighborhoods of color
to allow incompatible and noxious land uses, thereby displacing some resi-
dents and replacing them with new industrial and commercial activities that
threatened the health, safety, quality, and character of the neighborhood for
those residents least able to leave or find housing elsewhere. Rabin called this
type of zoning “expulsive zoning.” Rabin’s study, however, did not attempt
to quantify the distribution of zoning patterns in low-income neighborhoods
of color and compare those distributions with zoning patterns of high-income
white neighborhoods in the same cities.

Comparing Low-Income, High-Minority Census Tracts with High-Income,
Low-Minority Census Tracts

A1998 study of zoning patterns in 31 census tracts in seven cities did examine
what Rabin did not—the percentage of low-income, high-minority census
tracts zoned for industrial and other intensive land uses compared with that
percentage in high-income, low-minority census tracts (Arnold 1998). The
results showed a great disparity.

This study, which I conducted, measured the percentages of area in census
tracts that local zoning ordinances had designated for each type of land-use
It contained data from 31 census tracts in seven cities: Anaheim, California;
Costa Mesa, California; Orange, California; Pittsburgh, Pennsylvania; San
Antonio, Texas; Santa Ana, California; and Wichita, Kansas. I chose census
tracts by reviewing 1990 U.S. Census Bureau data documenting racial composi-
tion, median household income, and percentage of persons below the poverty
level for all the census tracts of each city. I specifically studied census tracts
with populations either significantly above or significantly below the racial
and class composition of the city. There were 19 low-income, high-minority
census tracts, all of which had more than 150 percent of their respective city’s
percentages of people below poverty and people of color, except for two tracts
in San Antonio and three tracts in Santa Ana. These five exceptions had less
than 150 percent of the respective city’s percentages of people of color due to
the high number of people of color in those cities. Each of the five tracts had
more than 85 percent people of color, and three of the tracts had 92 percent
or more. In absolute measures, all low-income, high-minority tracts in all cit-
ies had more than 45 percent people of color, and 16 out of the 19 tracts had
more than 69 percent. All low-income, high-minority tracts had more than 15
percent of their populations living below poverty level, and 13 out of the 19
tracts had 33 percent or more of their populations living below poverty level.
I also selected 12 high-income, low-minority census tracts, all of which had
less than 51 percent of the respective city’s percentages for people living below
poverty level and people of color. In absolute measures, all high-income, low-
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minority tracts in all cities had less than 27 percent people of color, and eight
out of the 12 tracts had 14 percent or less. All high-income, low-minority tracts
had less than 8 percent people living below poverty level, and 75 percent of
these tracts had 4.5 percent or less that fit that criterion.

The data (summarized in Table 2-1 and Figures 2-1 through 2-4) show that
low-income, high-minority neighborhoods in the cities studied are subject
to more intensive zoning, on the whole, than high-income, low-minority
neighborhoods. This conclusion is supported by data from across the various
types of cities studied, regardless of the cities” geographic features, spatial
development, population, political characteristics, and the like.

TABLE 2-1. EMPIRICAL STUDY OF LAND-USE PATTERNS: ZONING CLASSIFICATIONS
BY JURISDICTION AND CENSUS TRACT

Lecenp For TABLES AND GRAPHS
Symbol Term

*

........................ High-income, low. minority. census. fract.......

B Low-income, high-minarity. census tract.....

.SFR...........Single-family.residential (includes.low-density. residential)

MFR Multi-family residential (includes two-family residential, duplex residential, manufactured
........................ housing, mobile home residential, and medium-. and. high-density residential)...................

Goooce.Commercial (includes business and professional)...........
% S Industrial.............
PD Planned. Development
0 Other (includes open space, park/recreation, country club, public use, government center and

special [Pittsburgh])

AnaHEIM, CALIFORNIA, PERCENT OF CeNsus TRACTS BY AGGREGATED ZONING DESIGNATIONS

Tract SFR MFR c [ PD 0

219.04 94.98 4.84 0.17 0 0 0
....... 874.02%.......... 22 T4 .. 20821899 23T A2 O

874.034# 57.94 12.50 22.59 3.34 3.63 0

Cost Mesa, CaLiForNIA, PercenT oF Gensus TRACTS BY AGGREGATED ZONING DESIGNATIONS

Tract SFR MFR C | PD 0
638.02* 97.82 5.05 16.67 0 Q 20.46
637# 32.25 25.51 28.68 4.79 0 8.78

OranGE, CALIFORNIA, PERCENT OF GENSUS TRACTS BY AGGREGATED ZONING DESIGNATIONS

Tract SFR MFR C | PD 0
...... 219025 2889 D O 2,84 49832144
762.04# 0 8.08 20.46 68.84 0 2.61

PirrsBuRGH, PENNSYLVANIA, PERCENT OF GENsus TRAcTS BY AGGREGATED ZONING DESIGNATIONS

Tract SFR MFR (H | PD 0

1401.98* 42,91 1.02 0 0 2.96 47.44
1404 66.02 23.41 0.73 0 0 9.84
11067 6.82 22.28 0 0 0 70.90
509# 0 27174 0 1.94 0 40.33
510# 0 4.63 0 0 97.19 38.19
1016# 0 31.74 0 0 96.71 1.58
2609.98# 90.64 1.70 1.35 1.21 0 45.10

2808# 5.94 13.88 0.74 50.11 12.28 17.05
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TABLE 2-1. EMPIRICAL STUDY OF LAND-USE PATTERNS: ZONING CLASSIFICATIONS
BY JURISDICTION AND CENSUS TRACT (continued)

San AnTonio, Texas, PERCENT oF GENsus TRACTS BY AGGREGATED ZoNING DESIGNATIONS

Tract SFR MFR c [ PD 0
1204*  Approximately  Approximately

99.00, 0 1.00 0 0 0
1914.02x 95.22 1.98 2.81 0 0 0
1915.02% 89.92 6.07 4.00. 0 0 0
1105# 9.79 34.92 6.43 48.30 0 0.56.
13.054# 38.39 48.22 11.72 1.64 0 0.04
1307.85# 14.92 15.72 3317 36.59 0 0
1702# 69.70 5.67 24.50 0 0 0.14

SaNTA ANA, CALIFORNIA, PERCENT OF GENsus TRACTS BY AGGREGATED ZONING DESIGNATIONS

Tract SFR MFR c I PD 0
753.03" 81.05 1.59 16.67 0 00.69

...... TA4.03# . . B43 282 0800 90,54 2.56 0
749.01% 17.88 33.64 16.77. 0 18.45 13.43
750,024 0 12.34 48.30 0 13.20 26.07

WicHita, Kansas, PERCENT oF GENsus TRACTS BY AGGREGATED ZONING DESIGNATIONS

Tract SFR MFR C | PD 0
73.01% 67.95 5.59 9.77 0 0 16.68
144 100.00. 0 0 0 0 0
8# 0 94.36 2.65 0 0 0
414 0 6.77 70.68 22.95 0 0
784# 68.03 19.59 5.85 6.52 0 0

Disparities in Industrial Zoning

With respect to industrial zoning, the most intensive land-use, 13 out of 19
low-income, high-minority census tracts had at least some industrial zoning,
and in seven of those census tracts, the city had zoned more than 20 percent
of the tract for industrial uses. In contrast, only one of the 12 high-income,
low-minority census tracts contained any industrial zoning at all, and then
only 2.84 percent of the tract was zoned industrial.

More specifically, 90.54 percent of Santa Ana tract #744.03 was zoned for
industrial use. This census tract was home in 1990 to 4,862 people, of whom
74.9 percent are Hispanic. Nearly 70 percent of Orange tract #762.04, about 50
percent of both Pittsburgh tract #2808 and San Antonio tract #1105, and 36.59
percent of San Antonio tract #1307.85 were zoned for industrial use. These
census tracts provided homes to between 2,700 people and 3,500 people each.
Moreover, although the study did not include a quantified spatial distribu-
tion analysis of the industrial uses in comparison to the residential uses, a
visual survey of the zoning maps revealed that industrial-use designations
were close to residential-use designations, often either across the street or in
the same block. Industrial zoning was interspersed with residential zoning
in many of the tracts studied.

The zoning of low-income neighborhoods of color for industrial uses
placed highly intensive activities near local residents” homes, creating the
very sort of incompatibility of uses zoning is designed to prevent. (Euclid,
272 U.S. at 386) For example, among the “as of right” permitted uses in Pitts-
burgh tract #2808 were ammonia and chlorine manufacturing, automobile
wrecking, blast furnace or coke oven, chemical manufacturing, iron and steel
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TABLE 2-1. EMPIRICAL STUDY OF LAND-USE PATTERNS: ZONING CLASSIFICATIONS
BY JURISDICTION AND CENSUS TRACT (continued)

InpusTRIAL ZoNiNG BY GENsus TRACTS

City Census Tract Percent of Percent of Percent of Tract
Persons of Color Low-Income Persons  Zoned for Industrial Use

219.04 Low Low 0

Anaheim 874.02 High High 23.74

..874.03..... High.. ... High 3.34

Costa Mesa 638.02 Low Low 0

.63 ... Medium................. High. 4.79

Orange 219.12 Low Low 2.84
[T o | S High.. ... High . ... 6884 ..

1401.98 Low Medium' 0

1404 Low Low 0

1106 Low Low 0

Pittsburgh 509 High High 1.94

510 High High 0

1016 High High 0

2609.98 High High 1.21

2808 High.....o High. .o ..50.11

1204 Low Low 0

1914.02 Low Low 0

1915.02 Low to Medium Low 0

San Antonio 1105 High High 48.30

1305 High High 1.64

1307.85 High High 36.59

L1702 High.. ... High.. 0

753.03 Low Medium 0

Santa Ana 744.03 High High 90.54

749.01 High High 0

................................... 750.02..... High High. O |

73.01 Low Low 0

74 Low Low 0

Wichita 8 High High 0

41 High High 22.55

78 High High 6.52

manufacturing and processing, airplane factory or hangar, brewery, poultry
slaughter, and machine shop, and among the conditional uses are atomic
reactors, garbage and dead animal reduction, rubbish incineration, radio
and television transmission and receiving towers, and storage of explosives
and inflammables. San Antonio allowed acetylene gas manufacturing and
storage, arsenals, blast furnaces, boiler works, cement or paving material
mixing plants, creameries with on-premises livestock, forge plants, metal
foundries, paper and pulp manufacturing, rock crushers, junk storage,
tar-roofing manufacturing, and yeast plants, among others, in two of the
census tracts studied. Even though nearly two-thirds of Orange census tract
#762.04 was zoned for industrial manufacturing (M2), the city required
many of the most intensive uses to obtain conditional use permits, thus
at least theoretically allowing some level of monitoring and control of the
impacts. Nevertheless, some of the conditionally permitted uses in Orange’s
M2 district were hazardous waste facilities, refuse transfer stations, blast
furnaces and coke ovens, mineral extraction and production, and various
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types of chemical production. Santa Ana zoned nearly 90 percent of census
tract #744.03, containing nearly 5,000 residents, for light industrial activity.
Although Santa Ana’s light industrial zoning designation excluded hazard-
ous and solid waste facilities and some hazardous industrial activities (e.g.,
acid manufacturing, gas and acetylene manufacturing, and metal smelters),
it did not exclude large-scale industrial facilities that can overwhelm nearby
residential uses, the use of toxic substances in light industrial activities, un-
sightly storage facilities and warehouses, or a high concentration of waste-
producing facilities (e.g., automotive repair and service sites).

Commercial Zoning with High Impact

Commercial uses were also located in greater concentrations in low-income,
high-minority neighborhoods than in high-income, low-minority neigh-
borhoods. In 10 out of the 19 low-income, high-minority census tracts, at
least 10 percent of the area was zoned for commercial use, and in seven of
those tracts, at least 20 percent of the area was zoned for commercial use. In
contrast, only two of the 12 high-income, low-minority census tracts had at
least 10 percent of the area zoned for commercial use, and none had more
than 20 percent commercial zoning.

Although the term “commercial” conjures up images of office buildings
and retail stores that may create parking and scale /shadow impacts on neigh-
boring residences but generally do not pose health hazards, the cities studied
allowed in their various commercial districts uses far more intensive than
offices and stores. For example, nearly 50 percent of Wichita tract #41 was
zoned Central Business District, in which limited and general manufacturing,
vehicle storage yards, warehousing, welding and machine shops, and vehicle
repair uses were allowed by right, and solid waste incinerators, mining and
quarrying, rock crushing, and oil and gas drilling were conditional uses.
In about 30 percent of San Antonio tract #1307.85, permitted uses included
electroplating, breweries, chicken hatcheries, poultry slaughter and storage,
machine shop, and certain kinds of manufacturing, such as ice cream, ice,
brooms, mattresses, paper boxes, candy, cigars, and refrigeration. Santa Ana’s
General Commercial (C2) districts could contain automotive garages, blue-
printing and photo-engraving businesses, metal shops, automotive equip-
ment wholesalers, research laboratories, farm products wholesalers, and tire
recapping businesses, and the Central Business (C3) District could contain
all of these land uses except automotive garages. These “commercial” land
uses may involve storage and processing of hazardous or toxic materials,
generation of large amounts of waste, emission of fumes, odors, and airborne
particulates, and large, unsightly structures in neighborhoods.

Comparisons of Intensive and Nonintensive Uses in Zoning Patterns

Zoning codes burden low-income communities of color with intensive use
designations. When one combines commercial and industrial uses, and
rounds the combined figure to the whole percent, at least one-quarter of
the area in each of 11 census tracts, all of them low-income, high-minority,
was zoned for one of these two intensive uses, even though nearby parcels
were zoned for residential uses.

On the other hand, only one high-income, low-minority census tract had
any industrial zoning at all, and that industrial zoning amounted to less
than 3 percent of the census tract’s area. High-income, low-minority neigh-
borhoods were the overwhelming beneficiaries of single-family residential
zoning and open-space zoning. More than 75 percent of the area in each of
six high-income, low-minority tracts studied was zoned for single-family
residences. If open space, a country club, and a private university (with
significant open space) were included with single-family residential zoning,
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Several auto body shops are located within
blocks of an elementary school in Old Town
National City where zoning allows industrial
and residential uses to be side-by-side.
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The zoning disparity study, as well
as other indicators of race and
class disparities in planning and
land use, establish a clear need
for conscious, intentional efforts to
incorporate environmental justice
principles into land-use planning
decisions.

11 of the 12 high-income, low-minority tracts had more than 75 percent of
their respective areas zoned for these low-intensity land uses. The remaining
tract, Costa Mesa #638.02, had more than 75 percent of the tract zoned for
low-intensity land uses if the definition of low-intensity land uses includes
not only single-family residences, but also a private school, a post office, a
fire station, and parks, all of which are highly compatible with single-family
residential uses and rarely, if ever, considered LULUs. In other words, all of
the high-income, low-minority tracts had at least three-quarters of the total
land uses in each tract designated as nonintensive land uses.

In contrast, the only low-income, high-minority census tract with more
than 75 percent of the area zoned for single-family residential or open
space uses was Pittsburgh census tract 2609.98—one tract out of nineteen.
Although zoning for single-family residences or open space may preclude
affordable housing needed by low-income people, the contrast in zoning
patterns highlights the disparate impact of zoning designations on low-
income people of color.

Lessons from the Zoning Disparity Study and Their Limits

The stark differences in zoning patterns in low-income high-minority
neighborhoods and high-income low-minority neighborhoods offers two
fundamental lessons for planners: 1) planning and land-use regulation, by
themselves, will not necessarily produce equitable outcomes, and therefore
land-use decision makers must give particular attention to the environmental
justice impacts of their decision; and 2) current land-use patterns in many
low-income and minority communities require a set of planning, regulatory,
policy, and implementation tools that will advance the health and integrity
of these communities.

However, readers should take care not to draw unsupported lessons from
this zoning disparity study. The study was limited in several respects. It did
not address whether race or income is more important in the uneven distribu-
tion of land-use regulation. It did not attempt to isolate the race and income
variables, and statistically correlate the results to either. It did not attempt
to correlate zoning patterns with the presence of any particular LULUs or
environmental hazards. It is possible that a census tract with significant
industrial and commercial zoning could have no hazardous waste sites, for
example. It was not a longitudinal study. Thus, it did not analyze when the
current zoning patterns emerged, if and how zoning patterns changed over
time, and how the racial and class composition of the census tracts changed
over time. The study did not attempt to identify causes of the inequitable
distributions of land-use regulation.

Nonetheless, the study showed that despite the “promise” of planning
and zoning to protect residential areas from intensive industrial and com-
mercial land uses, low-income, high-minority neighborhoods are zoned for
significant amounts of such uses and at higher proportions than are high-
income, low-minority neighborhoods. This study, as well as other indica-
tors of race and class disparities in planning and land use, establish a clear
need for conscious, intentional efforts to incorporate environmental justice
principles into land-use planning decisions.

REDISCOVERING THE PROMISE OF PLANNING IN ORDER TO PROMOTE
ENVIRONMENTAL JUSTICE

The challenge—and opportunity—for land-use planners is to rediscover the
promise land-use planning offers to achieve a just, healthy, and good envi-
ronment for all peoples. Concern for equity and social justice has long been
a core concern in urban planning (Krumholz and Forester 1990; Krumholz
and Clavel 1994; Davidoff 1965; Catanese 1984). The following sections of-
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fer a number of related reasons for incorporating environmental justice into
land-use planning and decision making.

To Promote Public Health and Safety

Local government authority is greatest when it aims to protect the public
health and safety (First English Evangelical Lutheran Church v. County of Los
Angeles 1989, 1361-63, 1370; Bobrowski 1995, 701). The land-use planning and
regulatory functions of local government serve many valuable purposes, but
the most essential purpose is the protection and promotion of public health
and safety. Regulation of building design and construction prevents unsafe
structures. Management of growth prevents unsafe traffic conditions from
vehicle activity that exceeds the capacity of area roads. Restrictions on the
location of development prevent building on unstable slopes, in flood-prone
areas, over sources of public water supplies, or near sources of toxic, radioac-
tive, or other harmful substances. Even land-use standards for open space,
parks, landscaping, and the control of signage and noise serve to promote
good mental health amid the stresses of urbanized environments.

Minority communities” lack

of sidewalks, bike lanes, and
crosswalks is one of several
environmental justice issues
related to transportation
planning and infrastructure.
These conditions pose safety
hazards and discourage healthy
activities like walking and
biking.
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Low-income and minority
residential areas that lack
sufficient parks, open spaces and
green spaces, landscaping, public/
community areas, sidewalks,
visually attractive buildings, and
other place-enhancing features
are not healthy and safe.

Protection and promotion of public health and safety in low-income and
minority communities compel incorporation of environmental justice con-
siderations into land-use planning, regulation, and decision making. These
communities face two health-and-safety problems from historic and existing
land-use patterns: 1) the residents’ exposure to health and safety harms, or
heightened risks of harms; and 2) lack of environmental conditions that
promote healthy behaviors and outlooks among residents.

With respect to harms, low-income and minority communities are home
to—or closely proximate to—land uses that emit air pollutants, discharge
water pollutants, use and dispose of toxic substances, spill or leak hazard-
ous materials, create odors and noise, and generate electromagnetic fields
and radiation. Many of the environmental conditions to which low-income
people of color have heightened exposure are known to pose health risks
(Collin 1992, 501-2; Maantay 2001; Maantay 2002). Industrial areas, with
heavy truck traffic, dangerous operations, and potentially harmful materi-
als, are hardly safe places for activities like walking, running, and playing,
which typically occur in and around residential areas. In addition, certain
nonindustrial land uses like liquor stores and adult establishments are known
to contribute to heightened levels of crime and may be located in relatively
high concentrations in areas near low-income and minority residences (e.g.,
Maxwell and Immergluck 1997).

Likewise, low-income and minority residential areas that lack sufficient
parks, open spaces and green spaces, landscaping, public/community areas,
sidewalks, visually attractive buildings, and other place-enhancing features
are not healthy and safe (Harwood 2003, 25). In these environments, residents
lack opportunities for exercise and physically healthy lifestyle choices (Day
2006). These environments may invite crime, vandalism, and further deterio-
ration of the physical and social environment. Safety may be a concern. For
example, low-income and minority people face a disproportionate risk of
pedestrian accidents, as their communities lack adequate numbers of street
lights, stop signs, and other traffic calming infrastructure (Harwood 2003).
These environments can also be stressful and psychologically unhealthy,
contributing to the alienation of area residents from their physical environ-
ment and community (Kahn 1999).

Land-use planning and regulation can prevent or eliminate land uses
that pose health risks from low-income and minority neighborhoods and
enhance facilities and resources that promote health in these neighborhoods.
In addition, land-use policies can promote safe, healthy areas as sites for the
development of affordable and mixed-income housing projects, schools,
and other facilities serving vulnerable populations. Finally, good land-use
planning and decision making evaluates the health and safety risks of all
projects and plans, including analyzing cumulative and synergistic impacts,
and bases decisions on the prevention and elimination of health and safety
risks for all persons and groups.

To Promote Vibrant, Healthy Communities

Land-use planning and regulation improve the community’s capacity to
achieve its goals. Typically, members of neighborhoods have community
goals that extend far beyond excluding a particular LULU from the neighbor-
hood. They often have goals about parks and other recreational uses, open
space, traffic patterns and safety, availability of grocery stores or medical
facilities, maintenance of property and cleanup of nuisances, public infra-
structure like streets, sidewalks, and drainage, public areas or commons, so-
cial or cultural centers, historic preservation, community identity, economic
development, public transportation, and many other matters. Land-use plans
contain these goals, and land-use regulations facilitate efforts to reach the
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goals by defining the permissible land uses in the neighborhood. Efforts to
identify and achieve a “healthy” neighborhood land-use pattern are proac-
tive, preventative strategies that will not necessarily always preclude the
siting of LULUs or eliminate all environmental harms and risks, but will
make both situations less likely to arise in the neighborhood with a good
land-use plan than if the residents or local decision makers were to wait to
react to specific proposals.

To Conserve Social Capital, Cultural Resources, and the Natural Environment.

Itis now well understood that the strength and vitality of a locality or region
depends on wise management of its social, cultural, and natural resources.
Although there is no doubt that economies need physical capital, financial
capital, and human capital, no doubt they also need the capacity of people
to form networks and to cooperate for common purposes (social capital)
(Fukuyama 1995, 10), rich and distinctive cultural traditions and innova-
tions (cultural capital) (Conzo 2006; Singer and Ploetz 2002), and healthy,
sustainable, functioning ecosystems (natural capital) (Daily 1997; Salzman
1997; Costanza et al. 1997). As Jane Jacobs (1961, 136—40) observed, low-in-
come and minority neighborhoods develop organic, resilient, dynamic social
networks that should not be displaced by planned development. Likewise,

TABLE 2-5. MATRIX OF LAND-USE ACTIONS INTO WHICH ENVIRONMENTAL JUSTICE CAN BE INCORPORATED

Aspects of Land Use Planning and Regulation

Comprehensive Plan-

. ning (jurisdiction-wide Discretionary Permits
Methods of Implementing and neighborhood Zoning (and and Negotiated Land
Environmental Justice Policies specific) zoning changes  Use Approvals

Provision

of

Public Infra-

structure

Intergovernmental
Redevelopment Cooperation

Process
(accessible,.open, participatory)...............

Standards
(reflect environmental justice principles)

Assessment of Current Conditions
(conditions of low-income and minority
communities).................

Goals and Vision
(reflects goals and vision of low-income
and.minarity. communities.

Options

(alterntaives generated with input from
low-income and minority communities;
options include prevention and minimiza-
tion of harms to these.communities).........

Assessment of Impacts

(assess environmental, health, social,
and economic impacts on low-income
people.and people of color).

Decisions

(promote healthy, vibrant, low-income
and minority communities; consistent
with standards and goals that reflect
environmental justice principles; result
from open and participatory processes;
prevent, eliminate, minimize, or mitigate
adverse impacts on low-income people
and people of color)

Enforcement

(laws, code, and permit conditions
enforced in low-income and minority
communities)
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The reality of public participation
falls short of the ideal.

low-income and minority communities have rich histories and cultural
dynamics that are worth preserving (Conzo 2006; Singer and Ploetz 2002).
Furthermore, environmental degradation in low-income and minority areas
threatens nature’s interconnected ecological systems, such as watersheds or
climate, as well as alocality’s environmental attractiveness to people (Spyke
2001; Hutch 2002). Conservation of social capital, cultural capital, and natu-
ral capital in low-income and minority neighborhoods by protecting them
from harmful or exploitive land uses serves to strengthen and preserve the
neighborhoods themselves, the city and region, and—cumulatively—society
as a whole.

To Encourage Civic Engagement and Participation, To Promote Deliberation About
Good Public Policy, and To Build Democratic Institutions

The exercise of government power to plan community development, to
regulate land uses, and to manage public resources is inherently public in
nature. This simple observation has several implications in a representa-
tive democracy, such as the U.S., with built-in constraints on the unfettered
exercise of political power:

1) Land-use planning and regulation is inherently and necessarily political
(Forester 2001; Catanese 1984).

2) Government decision makers are accountable to the public for their
land-use decisions, often in multiple ways.

3) Norms of open government and public access shape the process by which
government entities plan and regulate land uses.

4) Input from the public—about local conditions, issues, and problems,
about goals, interests, and values, and about ideas and opportuni-
ties—is critically important to expert planners, citizen-experts (e.g.,
planning commissioners and other appointed officials), and elected
representative of the public (e.g., city or county council members and
mayors).

5) Some level of meaningful public engagement and participation in planning
and regulatory processes is necessary for the legitimacy and long-run ef-
ficacy of government actions. Having a voice in decision-making processes
affects perceptions about the fairness of the outcomes (Folger 1977) and
about the legitimacy of the institution itself (Hirschman 1970).

6) Land-use planning and regulatory processes play an important role
in building democratic institutions, contributing to public learning
and deliberation, and enhancing the quality and scope of the public’s
engagement with civic and community life generally (Forester 2001).
This is true not only for the local political processes, but also for the
entire society, especially because: a) local government is the one closest
(and arguably most accessible) to people, and b) land-use decisions
have direct, concrete, and particularly salient impacts on people and
their day-to-day lives.

The reality of public participation falls short of the ideal, though. There is
a strain of planning theory that questions whether non-expert local residents
have the analytical skills and information to grasp complex, technical, long-
term land-use issues or can (or will) overcome their individual self-interest
to seek goals and policies that advance the public good (Lucy 1988, 147-48).
In fact, some planners may resist or resent the involvement of community
residents, and even of elected or appointed officials. However, a greater
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amount of frustration by planners likely comes from the imperfections
of the political process. Despite democratic norms or ideals, many voices
or interests are left out of land-use decision-making processes. Power is
unevenly distributed, and special interests—or at least, competition and
conflict among special interests—dominate land-use politics. Limited time,
information, human cognition, commitment, and trust reduce potential
public participation and hamper local officials from reaching decisions that
reflect the community’s will or goals.

Improvements in the practice of local land-use democracy are possible,
though, even if achievement of a “civic republican utopia” is not. An exten-
sive planning literature calls for democratic and participatory planning pro-
cesses that engage and involve an informed, deliberative public (Burke 1979;
Forester 2001; Arnstein 1969; Fagence 1977). Moreover, the very principles
of environmental justice call for enhanced participation by all peoples, in-
cluding the often-ignored low-income communities of color. Environmental
justice principles also call for mechanisms to involve community residents,
to receive and consider their input about problems and goals, and to en-
hance government’s openness and accountability to the public. They seek
to strengthen democratic institutions, to empower community residents,
and to build the capacity of community residents to shape the direction of
their own neighborhoods. Public faith in local governmental institutions
will increase as the breadth and depth of public involvement increases. A
locality’s systematic and sustained attention to environmental justice will
contribute to a more dynamic and resilient quality of public life.

To Promote Efficiency and Certainty, and To Reduce Conflict-Related Costs

Local land-use planning and regulation create greater certainty about what
land uses will or will not be allowed in a neighborhood than does reliance
on federal and state environmental regulation, common law doctrines of
nuisance or trespass, or civil rights litigation.

When local land-use regulations allow LULUs, either by right or condi-
tionally, neighborhood residents face uncertainty about whether their neigh-
borhood will be the object of an LULU siting proposal (or a proposal to site
another LULU in their neighborhood if they already have one or more), and
once a proposal has been made, whether they will be successful in defeating
the proposal. Similarly, the property owner, developer, or business operator
faces uncertainty about whether local residents will attempt to defeat the
project as inappropriate for the neighborhood even though the local land-
use regulations permit it and the owner or operator has invested significant
amounts in that specific site proposal. Both sides have significant economic
costs (i.e., inefficiency), psychological costs (i.e., anxiety), and relational
costs (i.e., suspicion and animosity) resulting from uncertainty about the
propriety of the LULU in the neighborhood. The potential for costly and
bitter conflicts, including litigation, is quite high.

If local residents have been involved in the land-use planning and devel-
opment of regulations for their neighborhood, however, and have carefully
identified what uses are appropriate for what areas of their neighborhood,
the level of certainty increases substantially. Proponents of LULUs may none-
theless seek amendments to or relief from applicable land-use prohibitions,
and neighborhood residents may nonetheless oppose LULUs permitted by
the regulations. Disputes and litigation are still possibilities. But in most
circumstances, the content of the land-use plans and regulations, when
developed with meaningful neighborhood participation, provide generally
reliable information on which both sides can make decisions. This informa-
tion fosters efficiency, comfort, and trust.

Environmental justice principles
call for mechanisms to involve
community residents, to receive
and consider their input about
problems and goals, and to
enhance government’s openness
and accountability to the public.
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Incorporating environmental
Justice principles and policies into
land-use planning and decision
making measurably improves the
public problem-solving process.

To Provide Opportunities for Coordinated, Collaborative, and Proactive Solutions To
Multiple, Complex, Interconnected Problems

Good planning and land-use practices address problems in their entirety,
taking a coordinated and integrated approach to problems with multiple
parts or to multiple, interrelated problems. They also seek solution-generat-
ing collaboration among all of the groups affected by land-use problems or
challenges. And, furthermore, they take a proactive approach to land-use
issues, seeking to avoid problems before they arise or to solve, rather than
merely remedy, problems. Of course, a totally comprehensive planning
or decision-making process is not likely achievable for complex problems
(Lindblom 1959), and plenty of land-use conflicts exist that present enor-
mous obstacles to cooperation among all the stakeholders (Forester 2001).
Nonetheless, incorporating environmental justice principles and policies into
land-use planning and decision making measurably improves the public
problem-solving process. Environmental conditions in low-income and mi-
nority communities are then recognized as being interconnected with other
problems in those communities, such as land-use patterns, health, economic
conditions, crime, and housing, as well as being interconnected with other
land-use, environmental, and social problems throughout the locality or
region, such as growth and development patterns, the jobs-housing balance,
regional air quality, public health care costs, and the like. Involving low-in-
come communities and communities of color as important and necessary
stakeholders in solving land-use problems and shaping land-use policies
creates more opportunities for cooperative outcomes than does ignoring
these communities, which then must turn to political protest, decision-
specific oppositional tactics, and litigation to seek fair outcomes. Moreover,
future environmental injustices can be avoided by a proactive approach to
equitable land-use planning and regulation.

To Promote a Proactive, Prospective, Problem-Solving Model of Addressing
Environmental Justice Issues, Rather than a Reactive, Oppositional Model

Many grassroots environmental justice struggles have involved legal, po-
litical, and sociocultural opposition to existing and proposed LULUs and
other sources of pollution or environmental harms. This might be called the
oppositional model of environmental justice. However, a planning model of
environmental justice is increasingly developing within the environmental
justice community, as low-income neighborhoods of color seek to define
and protect their communities through land-use planning and regulation.
Neighborhood residents who engage in land-use planning and develop pro-
posed land-use regulations for their neighborhood are proactively seeking
to prevent LULUs or environmental harms before the siting process ever
begins. Furthermore, they are defining not only what they do not want in
their neighborhood but also what they do want.

The planning and opposition models of environmental justice share some
characteristics. Both are largely concerned with questions of fairness and
goals of achieving safe and healthy communities. Both attempt to prevent
environmental hazards and LULUs in low-income and minority neighbor-
hoods, albeit in different ways. And both are struggles for grassroots par-
ticipation in policymaking and in political, economic, and legal decisions
that affect these neighborhoods.

The models also differ in some important ways. In the opposition model,
grassroots activists react to existing LULUs or proposed sitings. In many
cases, they may seek remedies for past or ongoing harms or government and
corporate decisions that pose the risk of harm. Thus, the opposition model is
largely reactive, retrospective, and remedial, although perhaps necessarily so.
In the planning model, local residents develop land-use plans and regulations
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that either address broader problems than a single LULU or reflect goals for
future land-use patterns in the neighborhood. To some extent, these plans
and regulations capture an element of the community’s self-identity (e.g.,
a high-density community of affordable housing; a historic neighborhood
of single-family residences and small retail businesses; a neighborhood of
single- and multi-family housing with many small parks and playgrounds
and few through-streets; an area in which industrial activities remain on the
east side of the river). These plans and regulations also are in place to govern
future land-use decisions, including proposals for LULU sitings. In these
ways, the planning model is proactive, prospective, and visionary.
Opponents of existing or proposed LULUs often are political outsiders,
entering the decision-making process after relationships have been estab-
lished between the facility owner or operator and government officials.
Theirs is the struggle of people without power who are taking on and fighting
established exercises of power. Some environmental justice activists reject
government decision making, economic markets, and the legal system as
inherently subordinating and victimizing the poor and minorities. In many
ways, low-income people and people of color who seek to influence land-use
planning and regulation start out similarly struggling against the powerful.
Their goal, though, is to exercise power within the existing land-use regu-
latory system. They want to be participants in the process, empowered by
their definition of land-use goals and what they hope will be the successful
implementation of these goals through zoning and other regulations. They
want to be participants at the land-use negotiating table in matters that con-
cern them, along with government officials, developers, property owners,
environmentalists, and other interested people and groups. They want to
serve on advisory boards, zoning commissions and boards of appeal, city
councils, and other decision-making bodies. Finally, the opposition model
identifies and seeks to exclude harmful activities and LULUs. The planning
model identifies and seeks to allow (i.e., include) desirable land uses. The
contrasts between these two models are summarized in Table 2-2.

TABLE 2-2. CHARACTERISTICS OF TWO MODELS OF

ENVIRONMENTAL JUSTICE

Opposition Model Planning Model

Reactive Proactive
..Retrospective Prospective
..Remedial. Visionary.
... Qutsiders Participants................
..... Fighting power.............. Exercising power.......
....Subordinated Empowered...............
.. Nictims.... Decision makers........

Exclusive Inclusive

Source: Arnold 1998, 96
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Comprehensive Planning
and Environmental Justice

nvironmental justice concerns often arise in a particular
community in the context of a specific land-use problem,
infrastructure failure, or permit decision. As a result, both planners
and local officials may be tempted to treat environmental justice
concerns in an ad hoc, piecemeal, fragmented manner. Limited
planning resources may seem to necessitate a reactive strategy. A

proactive strategy, though, is critical.
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Planning for environmental
justice, or equitable planning, is
characterized by 18 principles that
can be incorporated into any local
planning process.

Ataminimum, a locality’s comprehensive plan and all its plans and plan-
ning processes (e.g., area plans; see the discussion below) should specifically
and identifiably incorporate environmental justice principles, which are
discussed in the next section of this chapter. Zoning and project-specific
decisions based on environmental justice considerations could be struck
down if they are inconsistent with the content of the comprehensive plan
and its elements.

The opportunities to incorporate environmental justice into plans are
more abundant than might be initially obvious. Incorporating them should
be a systematic, regular part of drafting and updating plans. These planning
opportunities range from revisions or updates to general comprehensive
planning documents (see the sidebar), development of policies to address
specific planning problems or issues, initiation of district- or neighborhood-
based planning programs, preparation of proposals for housing, community
development, or distribution of transportation funds, discussion of new ideas
about planning (e.g., smart growth principles), amendments to the zoning
code, and feedback about plans and policies in light of specific land-use
decisions.

ENVIRONMENTAL JUSTIGE PLANNING PRINCIPLES
Planning for environmental justice, or equitable planning, is characterized
by 18 principles that can be incorporated into any local planning process:

1. Adopt plans, policies, and regulations that are fair and achieve a healthy
environment, vibrant community, and good quality of life for all peoples

. Achieve widespread participation of all affected persons
. Implement a vision that empowers community residents

. Perform environmental justice audits

Q1 = W N

. Assess and analyze environmental and health risks from existing and
proposed land uses

6. Protect people from incompatible land uses, especially industrial and
intensive commercial uses and uses that pose significant risks to human
health and safety

7. Locate housing, schools, and facilities caring for vulnerable people (e.g.,
ill, elderly, children) in areas that are not proximate to industrial facili-
ties, contaminated sites, or other land uses that pose significant risks to
human health and safety

8. Plan primarily for pollution prevention and elimination, and secondarily
for pollution containment and mitigation

9. Preserve diverse cultural assets in the community
10. Provide and maintain equal and adequate services and infrastructure

11. Engage in specific district planning in low-income and minority neigh-
borhoods

12. Provide a mix of affordable housing options adequate to meet the
locality’s share of the regional need or the specific needs in the locality,
whichever is greater

13. Promote development and land uses that provide economic opportuni-
ties to low-income and minority residents, including living wage jobs,
skill development and training, and business creation and ownership
opportunities

14. Clean up and redevelop brownfields with primary emphases on area-
resident and end-user health and safety, and the social and economic
health of the surrounding neighborhood
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CALIFORNIA’S GENERAL PLAN GUIDELINES ON ENVIRONMENTAL JUSTICE

The State of California has a policy of encouraging its cities and
counties to incorporate environmental justice into their general
plans. A state statute requires each city and county to adopt
and periodically update a formal, written comprehensive plan,
known as a “general plan,” containing seven mandatory and
internally consistent elements: land use, housing, circulation,
conservation, open space, safety, and noise. All land-use deci-
sions must be consistent with the general plan.

In 2001, the California Legislature directed the Governor’s
Office of Planning and Research (OPR) to include environ-
mental justice as an optional consideration in its General Plan
Guidelines, which guide local governments in preparing and
revising their general plans. Specifically, OPR was to identify
methods for local governments to address:

® the equitable distribution of new public facilities and services
that enhance community quality of life;

® the location of industrial facilities and land uses that pose
a significant hazard to human health and safety to avoid
overconcentration of theses uses near schools or residences
would be avoided, and conversely, to locate new schools
and residences to avoid proximity to these intensive land
uses; and

*® ways to promote more livable communities by expand-
ing opportunities for transit-oriented development. (OPR
2003, 23)

The General Plan Guidelines now contain a chapter devoted
to sustainable development and environmental justice, in which
environmental justice planning goals are expressly linked to
concepts of sustainable development, transit-oriented develop-
ment, and the jobs/housing balance.

The Guidelines mirror many of the planning concepts
contained in this PAS Report. Their recommended planning
methods and principles for environmental justice include:

® Integration. Ideally integrate environmental justice into all
of the elements of the general plan, instead of adopting a
separate environmental justice element.

® Public Participation. Pursue robust public participation
strategies because environmental injustice is not only geo-
graphically inequitable in the distribution of undesirable
land uses but also procedurally inequitable inasmuch as
some segments of the community face barriers to partici-
pation. “Participation plans should incorporate strategies
to overcome linguistic, institutional, cultural, economic,
and historic barriers to effective participation.” (OPR 2003,
23) These strategies include: outreach and advertising;
communications in the local dominant languages; hold-
ing meetings at times and places accessible to the affected
communities; collaboration with stakeholders; transparency
with both process and information; gathering commu-
nity concerns through surveys and meetings; and use of
participatory workshops and community-based planning
advisory groups.

® Jobs/Housing Balance. Carefully plan for the location, intensity,

and nature of jobs and housing to locate people’s jobs and
residences in close enough proximity to one another such that
overall vehicle trips and miles are reduced. Methods include
higher-density housing near centers of employment; infill
development; affordable housing development programs;
recruitment of businesses that will use the local workforce;
local workforce training; a strong telecommunications infra-
structure; and mass transit, alternative transportation modes,
and pedestrian-friendly development.

Compatibility. While welcoming mixed-use development
for sustainability, segregate incompatible uses, particularly
the location of residential and school uses in proximity to:
1) industrial uses; 2) uses that generate substances posing a
significant hazard to human health and safety; 3) intensive
agricultural uses; 4) major thoroughfares, such as highways;
and 5) resource extraction and production activities, such as
mining or oil and gas wells.

Information. Gather socioeconomic data, community-profile
data, and land-use distribution data; analyze that data using
a geographic information system (GIS).

Public Facilities. Achieve an equitable distribution of public
facilities throughout the community, measured by the number
and size of facilities and the residents’ access to these facili-
ties. Locate facilities within walking distance, along transit
corridors, and in multifunction urban centers (depending
on the type of facility), and make public facilities open and
accessible to all local residents.

Industrial Facilties. Prevent or reduce the proximity of indus-
trial facilities to residences and schools, and the overconcentra-
tion of industrial facilities in or near neighborhoods. Methods
include: buffer zones between industrial and residential land
uses; policies to consider and mitigate environmental impacts
in conditional project-siting decisions; caps on the number
of certain facilities within proximity to one another; and
rezoning mixed residential /industrial areas to prevent new
or expanded industrial uses.

New Residential Facilities and Schools. Reject new residential de-
velopment in areas with high concentrations of industrial uses.
Create buffer zones between existing industrial areas and new
residential areas. Identify appropriate areas for new schools
and housing to avoid exposure to industrial land uses.

Transit-Oriented Development. Pursue transit-oriented develop-
ment, which is defined as “moderate- to high-density devel-
opment located within an easy walk of a major transit stop,
generally with a mix of residential, employment, and shopping
opportunities.” (OPR 2003, 28) Suggesting a variety of planning,
regulatory, and incentive-based tools to promote transit-oriented
development, OPR notes the benefits of reduced air pollution and
community exposure to air pollution, the promotion of healthy
activities (e.g., walking and cycling), and community access to
jobs, retail uses, businesses, and public facilities.

Sources: California Government Code, Sections 65300 et seq.; Citizens of Goleta Valley v. Board of Supervisors 1990;

California Governor’s Office of Planning and Research 2003.
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Environmental justice (or equitable)
planning defines land-use
compatibility and incompatibility
based on the environmental and
social impacts of land uses.

15. Prevent the displacement or expulsion of local residents by gentrifica-
tion, redevelopment, new development, or brownfield remediation

16. Pursue transportation policies that reduce automobile usage and overall
vehicular emissions, distribute air quality impacts evenly throughout
the region, and provide effective transportation options to low-income
and working class people

17. Plan for open spaces, green/natural spaces, recreational spaces, civic
spaces, market spaces, and artistic and cultural spaces in all areas of the
locality

18. Ensure that zoning, other land-use and environmental regulations,
public projects and expenditures, and permit decisions are consistent
with plans incorporating environmental justice principles

These principles cluster around five conceptual categories: participation,
land-use compatibility, pollution prevention and elimination, community
preservation, and infrastructure development. Each category is discussed
below.

Participation

All land-use decisions, including comprehensive and specific planning,
zoning, land-use permit decisions, redevelopment, and infrastructure
development, result from full and meaningful participation by the people
who will be affected by the plans and from processes that are open, acces-
sible, and comprehensible. Plans reflect the vision of local residents about
their community and future, resulting from the integration of the expertise
of planners and other professionals, the leadership of political and com-
munity leaders, and the “grassroots” participation of community residents.
Planning and other land-use decision making occur at times, at locations,
and in languages that involve a wide range of people in the community.
Planning and land-use decision making empower the people and communi-
ties affected by land-use decisions. Chapter 5 provides specific ideas about
creating, enhancing, and welcoming opportunities for full and meaningful
participation by all affected peoples.

Land-Use Compatibility

Environmental justice (or equitable) planning defines land-use compat-
ibility and incompatibility based on the environmental and social impacts
of land uses.

A core component of comprehensive planning is the identification of
compatible land uses (i.e., permissible or desired uses) and incompatible
land uses (i.e., prohibited or discouraged uses). Traditional Euclidean zon-
ing defines compatibility by categories and subcategories of land uses (e.g.,
industrial, commercial, residential, and agricultural). Ad hoc planning and
piecemeal zoning practices define compatibility on a project-by-project
basis, often with emphasis on the economic and social impact of the pro-
posed project and the political power of surrounding property owners or
occupants. Contemporary form-based planning and zoning define compat-
ibility by design standards, attempting to encourage or achieve mixes of
uses appropriate to a particular context.

In contrast, planning and zoning for environmental justice requires atten-
tion to the health and safety of low-income people and people of color, as
well as to the vitality of low-income and minority neighborhoods. Land-use
plans and decisions should segregate land uses that pose substantial health
risks, produce significant pollutants or hazards, or threaten the safety of
neighbors from residential land uses, schools and day care facilities, religious



Chapter 3. Comprehensive Planning and Environmental Justice 35

land uses, parks and playgrounds, medical care facilities, and similar places
of potential prolonged exposure to unprotected people. Likewise, land-use
plans and decisions should locate housing, schools, and facilities caring for
vulnerable people (e.g., ill, elderly, children) in areas not proximate to in-
dustrial facilities, contaminated sites, or other land uses that pose significant
risks to human health and safety.

For example, environmental justice compatibility analysis would pre-
clude plans that identify multifamily housing as an appropriate “buffer”
land-use to create a transition from single-family neighborhoods to industri-
al districts. Likewise, from an environmental justice analysis, plans should
not designate land immediately adjacent to freeways as appropriate sites
for multifamily housing, due to the air quality impacts of freeway traffic,
as well as noise and visual impacts. Environmental justice compatibility
for mixed-use projects calls for careful attention to the environmental and
social impacts of the specific uses in the project. For example, affordable
condominiums or apartments located above a business that sells books is
quite different than over a facility that prints books. A mixed-use project
that combines residential units with retail stores and restaurants is mix-
ing compatible uses if the commercial uses are grocery stores and family
restaurants but is mixing incompatible uses if they are liquor stores and
exotic dance clubs.

Pollution Prevention and Elimination

An important environmental justice component of land-use plans and
policies is a primary emphasis on pollution prevention and elimination,
with a secondary emphasis on pollution containment and mitigation.
Planning for environmental justice recognizes that an individual facility’s
plans for pollution containment or mitigation will often not be adequate
given economic- and optimism-driven tendencies to underestimate risk,
unintended accidents and mistakes, regulatory slippages and gaps,
regulatory underenforcement, poorly understood synergistic impacts
of pollutants, and the cumulative impacts of pollutants, particularly in
low-income and minority communities. These concepts apply not only to
waste facilities and industrial land uses but also to transportation facili-
ties, traffic patterns, brownfield cleanup projects, and stormwater runoff
patterns, among others.

Community Preservation

Planning for environmental justice takes affirmative steps to protect and
to preserve low-income and minority communities. These communities
typically have rich histories and cultural traditions, strong and functional
networks, clear community identity and sense of place, and community-
specific assets and resources. To be sure, many of these communities also
face or suffer harms, degradation, stresses, and problems that threaten the
community’s identity and assets. Nonetheless, principles of equity (fair
treatment of the communities’ residents), humanity (respect for the integrity
and inherent value of these communities), and efficiency (conservation of
communities that are assets to the larger metropolitan area or region) call
for policies to strengthen and sustain those communities, while preventing
or eliminating threats to them.

Infrastructure Development

Local governments plan for, develop, and maintain public facilities, services,
and infrastructure that are adequate to support the needs of the specific
neighborhood or area and that are equitable with respect to all neighbor-
hoods and areas within the local jurisdiction. Environmental and land-use

An important environmental
justice component of lana-

use plans and policies is a
primary emphasis on pollution
prevention and elimination, with a
secondary emphasis on pollution
containment and mitigation.
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Environmental justice principles
and smart growth principles can
be integrated in several different
ways, yet smart growth policies
may need a few clarifications or
modifications so that all people are
treated equitably.

injustices in minority and low-income communities are defined not only by
harms, such as pollution, LULUs, and industrial land uses, but also by lack
of benefits, such as parks and open space (see Figure 3-1), public transporta-
tion options, up-to-date utility services (including water supply distribution
systems, sewer systems, and stormwater drainage systems), affordable
housing, healthy streams and rivers, community centers and recreational
facilities, and well-landscaped and well-maintained streets and sidewalks.
Good land-use planning gives priority to remedying inadequacies and
inequities in public facilities and services and to enhancing and sustaining
the neighborhood’s physical and social infrastructure.

ENVIRONMENTAL JUSTICE AND SMART GROWTH

In thinking about the planning principles of environmental justice, plan-
ners may wish to consider the relationship between environmental justice
and smart growth. Environmental justice principles and smart growth
principles can be integrated in several different ways, yet smart growth
policies may need a few clarifications or modifications so that all people
are treated equitably.

Planning experts have given considerable attention to the relationships
between smart growth and environmental justice (Hutch 2002; Kushner
2002-2003; Collin and Collin 2001; National Governors’ Association Center
for Best Practices 2001). The American Planning Association’s Policy Guide
on Smart Growth (2002) identifies “social equity and community building”
as one of its five categories of policy positions on smart growth. It states
that smart growth planning principles promote equitable processes and
equitable resources distribution, as well as participation by “a diversity of
voices” in community planning and implementation. This policy is available
at www.planning.org/policyguides/smartgrowth.htm and is summarized
in Appendix B of this PAS Report.

Even more than smart growth concepts, concepts of sustainable develop-
ment make systematic links between environmentally sustainable practices
and social equity and justice. Despite critiques that the concept of sustain-
ability is too amorphous, capable of meaning all things to all people, and at-
tempting to link incompatible elements (economic growth and development;
social equity and justice; and environmental protection), planning and envi-
ronmental experts believe that sustainability concepts can offer a new vision
of environmental and land-use policy that is both ecologically sustainable
and socially just (Agyeman 2005; Collin and Collin 2001; American Planning
Association 2000; Campbell 1996). The American Planning Association’s
Policy Guide on Sustainability (2000) contains several policy proposals
that promote both smart growth and environmental justice principles. This
policy is available at www.planning.org/policyguides/sustainability.htm
and is summarized in Appendix B of this PAS Report.

Several specific components of a smart growth agenda clearly advance
environmental justice norms and goals. These components include the
following:

® Decreased sprawl and an end to disinvestment in the central city, both of
which contribute to racial and economic segregation and the deprivation
of resources for central-city residents and services

® Revitalization of central cities with sustainable urban neighborhoods and
vibrant urban environments

® Remediation and revitalization of brownfields: removing contamination
from areas where low-income and minority people live and making good
use of unused or underused properties that have already been developed,
have contributed to neighborhood decline when contaminated and under-
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used, and can contribute to job creation, housing supply, or provision of
other community land-use needs if remediated and reused

Attention to the environmental impacts of land development and to ways
preventing, eliminating, minimizing, and mitigating these impacts

Promotion of green building standards and environmentally sustainable
methods of development

Transit-oriented development that reduces traffic, improves air quality
(especially in “hot spots” in low-income and minority communities), con-
nects people’s homes and their jobs, improves the means for pedestrian
activity in cities, and increases mass transportation options for urban
residents

Development standards that promote healthy lifestyles for all area
residents

Creation of mixed-income housing throughout the metropolitan area
Increased supply of affordable housing in central cities

Investment in projects that increase and enhance open space, natural
areas, recreational facilities, and community/public gathering spaces
(e.g., squares, plazas, mixed-use environments) in ways that enhance
community life, connect people to nature, and celebrate a sense of
place

Sustainable land-use practices and restoration activities for urban waters
and watersheds

Empowered local communities through active participation in land-use
planning and decision making (American Planning Association 2002;
National Governors’ Association Center for Best Practices 2001; Hutch
2002; Arnold 2005; Garcia and Flores 2005).

Figure 3-1. Park Access for Children
of Color Living in Poverty with No
Access to a Car
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Planners, government leaders, and
smart growth advocates should be
cautious about the several ways

a smart growth agenda might be
inconsistent with environmental
Jjustice principles unless the
agenda is carefully circumscribed.

Clearly, the realm of shared values between smart growth and environ-
mental justice is extensive. At the same time, though, planners, government
leaders, and smart growth advocates should be cautious about the several
ways a smart growth agenda might be inconsistent with environmental
justice principles unless the agenda is carefully circumscribed. Consider the
following potential problems:

1. The selective misuse of smart growth policies to restrict development of
industrial parks and multifamily housing on the urban/suburban edge
can force these two uses into the central cities in close proximity to one
another.

2. New Urbanist developments, community-promoting spaces, sustainable
natural areas, and pedestrian- and transit-oriented development can
become high-priced luxuries if efforts are not made to accommodate
affordable housing.

3. Related to this point, the revitalization of central cities and channeling
of housing and development to already developed urban areas can
and has resulted in gentrification, displacement of current central-city
residents, and loss of community identity for low-income and minority
neighborhoods.

4. Infill development can occur in open space areas in central cities, further
adding to the amount of impervious cover and loss of open space in
those areas; infill might be better focused on reusing already developed
parcels of land.

5. The new smart growth emphasis on mixed-use development and form-
based zoning emphasizes visual and design elements of land-use districts
(Local Government Commission 2004; Congress for New Urbanism 2004)
to ignore the necessity of segregating certain types of incompatible uses,
such as industrial and residential uses. Although the concept of locating
housing close to other destinations is laudable in the abstract, we should
not forget that one of the reasons for the existing exposure of low-income
people of color to environmental harms and risks is the historic location
of workers’ housing near the pollution-generating industries in which
they worked.

6. Finally, smart growth principles call for regional planning. There is
reason for caution, though, because regional planning may impede the
participation and empowerment of low-income and minority commu-
nities that may have less access to the process, fewer opportunities to
participate, and diminished political strength relative to the vast number
of communities involved in regional land-use planning and regulation.
The voices of low-income and minority neighborhoods could get lost in
the broader scale of decision making.

Overall, the answer is not to lose sight of environmental justice as offer-
ing an important set of planning principles and imperatives consistent with
smart growth principles, yet distinct from smart growth principles. Each
set of principles has an important role to play in new modes of land-use
planning and practice.

AREA-SPECIFIC PLANNING IN AND BY LOW-INCOME MINORITY COMMUNITIES

Much of the work of planning for environmental justice and equitable land-
use occurs in area-specific or neighborhood planning. The specific geographic
focus of a planning process might be: 1) a neighborhood; 2) a district or sec-
tor, which are terms for a collection of neighborhoods or an identifiable area



Chapter 3. Comprehensive Planning and Environmental Justice

39

larger than any particular neighborhood; or 2) a corridor, which is an area
along a major road or highway (Kelly and Becker 2000, 323-38).

The participation of community residents is especially important in
area planning, especially in areas with low-income, minority populations
because:

® environmental justice problems and harms are often particular to certain
areas of a community, especially low-income and minority neighbor-
hoods;

® when the focus is their neighborhood or an identifiable set of related
neighborhoods, residents of low-income, minority communities are more
likely to get involved than when the focus is the entire local jurisdiction
or the region from which they may already feel disenfranchised (Kelly
and Becker 2000, 323); and

® area-specific plans allow for the development of objectives, action items,
and outcomes with greater specificity and detail than broader commu-
nitywide plans (Kelly and Becker 2000, 323).

Nonetheless, neighborhood and district plans “should be done in the con-
text of a communitywide plan [and] . . . should support the broader needs
of the community and region” (American Planning Association 1998).

Selection of Areas and Issues for Planning

Planning that addresses environmental justice issues and achieves equi-
table land-use patterns will focus on those neighborhoods, districts, and
corridors subject to, or at risk of, disproportionate environmental impacts,
land-use burdens, or marginal-to-poor infrastructure. More specifically,
factors in selecting a geographic area and defining its boundaries include
the following;:

1) The predictable vulnerability of the area’s residents to existing or new
environmental burdens and intensive land uses, especially given demo-
graphic characteristics such as race, ethnicity, income levels, and poverty
levels

2) The identifiability of the area as a neighborhood based on commonly
recognized community identity, sociocultural features, and physical
boundaries

3) The planning relevance of neighboring facilities and land uses likely
to have a significant impact on an identifiable neighborhood or district
(i-e., include these “border areas” in the planning area)

Comprehensive planning for a particular neighborhood or district is pre-
ferred to issue-specific planning because a broad, integrated, multi-issue plan
for an area’s development and future will more likely produce coordinated
responses to discrete but related problems and result in a compelling vision
that has community support. From time to time, however, the development
of plans to address specific issues or sets of issues in a particular neighbor-
hood or district may be necessary. The urgent need to address the issues
quickly, limited staff or financial resources for community planning, or the
existence of a functional neighborhood plan that is merely lacking attention
to one issue (or a few related issues) may justify not only area-specific plan-
ning, but also issue-specific planning. In these cases, planners will need to
define the issues as precisely and clearly as possible, and to communicate
effectively both the issues and the limited scope of the planning process to
the participants.

Planning that addresses
environmental justice issues
and achieves equitable land-
use patterns will focus on those
neighborhoods, districts, and
corridors subject to, or at risk of,
disproportionate environmental
impacts, land-use burdens, or
marginal-to-poor infrastructure.
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Environmental injustice is not only
about the environmental conditions
experienced by low-income people
and people of color, but also about
their lack of power over land-use
and environmental decisions and
practices in their communities.

Public Participation

Neighborhood or district planning is a partnership between planners and
government officials on one hand, and community residents and property
owners on the other. Involvement of area residents in meaningful and
empowering ways in all stages of planning for their neighborhood(s) is
critical for several reasons. Environmental injustice is not only about the
environmental conditions experienced by low-income people and people of
color, but also about their lack of power over land-use and environmental
decisions and practices in their communities. Planning enjoys its greatest
legitimacy in a representative democracy when the public participates ex-
tensively and effectively. Plans are more likely to enjoy success when the
affected people share in shaping the plan’s vision for what the area could
or should be, determining policy objectives and action items for the area’s
development and growth, and making or defining the place—and sense of
place—and building or strengthening the community as the plan is imple-
mented. Consensus from a collaborative process reduces the risk of long-term
conflict that results in economic, political, and social costs, as well as policy
failure. “Research conducted by the American Planning Association and
other groups has shown that the best neighborhood plans are developed by
informed residents collaborating with decision makers, service providers,
and business leaders in a process designed and facilitated by neighborhood
planners” (American Planning Association 1998).

Chapter 5 of this PAS Report contains a variety of ideas about enhanc-
ing community participation in planning. Several additional techniques in
conducting neighborhood planning, though, may maximize the scope and
quality of public participation:

® Hold meetings at times and in locations where the maximum number of
participants can come.

® Facilitate the planning process and provide structure, without control-
ling or directing it. Be a partner, neither a passive scribe nor an assertive
director. Do not hesitate to contribute planning expertise (i.e., information,
analytical skills and tools, experience, ideas) but recognize expertise is
not a substitute for community values and consensus, and community
residents may be skeptical about or opposed to reliance on scientific and
technical expertise.

® Listen to residents’ goals, aspirations, needs, and concerns prior to gen-
erating options and alternatives.

® Keep presentations to residents short and informative, while providing
ample time for discussion and participant input.

® Write down participants’ comments in their own words; translation into
the language of planning experts at the time participants’ comments are
recorded on paper contributes to misunderstandings and feelings of not
being understood; relationships between the residents’ framing of issues
and the planners’ framing of issues can be addressed at other points in
the process, not in the recording of participant input itself.

® Make sure that all participants’ voices are heard and try to prevent one
person or a few people from dominating the process. Set ground rules
that include participants’ listening to one another, keeping focused on the
issues (not personalities), and being respectful of one another’s views.

® Use the active listening technique of recaps by which the facilitator re-
flects back to the participants what he or she understands that he or she
has heard, giving the participants an opportunity to confirm, clarify, or
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Environmental justice planning
includes community-based
visioning and planning processes.
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supplement the facilitator’s understandings of their comments. Recaps
contribute to a sense of momentum and accomplishment that will keep
people engaged and involved.

® Identify and use tasks that keep participants involved and engaged. Be
organized to make effective use of time. Use break-out groups to give
participants more opportunities to voice their perspectives in small group
settings.

One of the more vexing issues in area-specific planning is whether, how,
and when to involve owners and operators of businesses and industrial
facilities in the area. As stakeholders, they are entitled to participate. They
are likely to express their interests, and if they are excluded from the process,
it is likely to derail the plans developed. In addition, dialogue between the
residents and area businesses and industries is an important component of
addressing and solving environmental and land-use problems in the area.
Although community residents may like to take control of land-use practices
in their communities, true empowerment means negotiating and problem
solving with the businesses and industries in their areas, not merely engaging
in conflict with them. A good planning process for areas characterized by
environmental justice issues, however, will have at least some meetings just
for community residents and planners, usually early in the process. Com-
munity residents will want to talk among themselves and with city officials,
without having the industries or businesses that concern them dominate the
discussion or foreclose their input and ideas. Residents may feel that busi-
nesses and industries have had influence over land-use decisions in their
communities, while they have not. The early and vocal presence of business
and industry interests may create a perception the planning process is already
stacked in business’s favor and community residents are there only to be
coopted or to lend a false sense of legitimacy to the process. Some people
may be hesitant to voice their concerns about existing facilities if the owners
or managers of those facilities are present at the first time those concerns are
being aired. At the same time, though, planners and community residents
should talk up-front about future planning meetings that involve business
and industry interests.
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The Dudley Street Initiative
resulted in the construction of 2,000
affordable homes, the creation of

an urban village, and the end to

the displacement of neighborhood
residents. See the sidebar on page 43
for a more detailed discussion.

A Five-Stage Process

Although many good neighborhood or district planning processes exist
(e.g., Kaiser et al. 1995; Kelly and Becker 2000; Martz 1995), planners might
consider the following five-stage process in planning for low-income and
minority areas where environmental justice issues prevail. The sidebar
about community planning in the Dudley Street neighborhood of Boston
illustrates how each of these stages may be present in a neighborhood-based
planning process, even if not in the systematic, linear manner proposed in
this PAS Report.

Stage 1: Building relationships and defining the process. The participants,
including planners and other officials, need to know one another and have
at least enough trust in one another to engage in the common enterprise of
planning the area’s future. The planners, community residents, and others
must have a working relationship that facilitates communication and the
work of planning, and allows the process to move forward. In addition, the
participants must understand and have some degree of consent to the scope
of the planning process (geographic scope and scope of issues), the nature of
the planning process itself, and the procedures and standards for the local
government to adopt and implement a plan.

Stage 2: Assessing current conditions. Prior to defining needs, goals,
options, and alternatives, all participants need to understand the current
physical, social, and economic conditions of the area or neighborhood. The
environmental justice audit discussed below can serve as a useful guide
in gathering and presenting this information. Planning staff and other
government officials will likely be the source of much of the information. A
particularly effective tool for community participants and an informative
tool for planners, however, is to involve community residents in gathering
and sharing information about current conditions. For example, having
community residents, or even area schoolchildren, participate in doing a
land-use inventory helps to shape an understanding of issues, needs, and
opportunities, as well as providing useful information to expert planners.

Presenting data about current conditions in a variety of formats will help
planning participants understand and make good use of the information.
These formats include maps identifying land uses, facilities, and features of
the community; charts, graphs, and tables presenting statistics; photographs
of streetscapes, buildings, and similar physical conditions in the area; comput-
er simulations, slide shows, histories, and narrative descriptions. Geographic
information systems (GIS) software tools are especially helpful in analyzing
and presenting data. The data should include environmental conditions and
social conditions, as well as land-use conditions. It should include community
assets and resources, as well as problems and limitations.

Stage 3: Identifying needs and goals. Discussion and identification of
the community’s needs and goals for the area should precede the process
of considering options and alternatives for the area’s future. It is tempting
for planning processes to be driven by options and alternatives, with goals
and needs being defined by concrete ideas about what could be achieved.
For example, if a land-use survey of the community were to show four
contiguous parcels of empty, unused warehouses, it might seem logical to
proceed to a series of possible land-use options for a single large unit of
land composed of the four parcels—options that would be appropriate to
the surrounding land uses, area infrastructure, and market conditions. As
a result of this alternatives-first approach, the community residents might
define one of the plan’s goals on the basis of their most preferred use for
the site(s) in question. However, alternatives-driven goal-setting forecloses
the identification of goals that do not correspond to pre-identified options
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DUDLEY STREET NEIGHBORHOOD PLANNING IN BOSTON

The Dudley Street Neighborhood Initiative (DSNI) in the Rox-
bury area of Boston represents effective neighborhood-based
planning with strong community participation. Roxbury is
a 4.2-square-mile area with a poverty rate approaching one-
third of all residents. Less than one-quarter of all housing was
owner-occupied in the early 1990s, and the number of area
businesses had declined by 80 percent from 1950 to 1980. The
Dudley Street Neighborhood is a 1.5-square-mile “multilingual
low-income community of color” within the heart of Roxbury
(Alves et al. 1995, 736). The combination of white flight, redlin-
ing, insurance-related arsons, illegal trash dumping, absentee
landowners, disinvestment, land-use decisions, and neglect
left the Dudley Street Neighborhood in physical decline. The
neighborhood was home to more than 1,000 vacant lots, more
than 64 percent of Boston’s solid waste storage and transfer
facilities, 54 state-listed hazardous waste sites, and 15 bus and
truck depots serving more than 1,000 diesel vehicles.

Dudley Street Neighborhood residents responded to these
conditions by creating neighborhood-driven plans and rede-
velopment projects. This planning process began in conflict.
The Boston Redevelopment Authority (BRA), the city’s land
planning agency, had proposed an area redevelopment plan,
which residents opposed for its gentrifying effects. La Alianza
Hispana (a social services agency) and the Riley Foundation
(a charitable trust) proposed creating a new organization to
revitalize the neighborhood without displacement. More than
200 community residents attended the first community meeting
of the new Dudley Street Neighborhood Initiative on February
23,1985. They objected to the composition of DNSI's governing
board, which gave only four of the 23 governing positions to
community residents. As a result, DSNI was restructured to
provide a majority of board seats for community residents,
divided evenly among the four major cultural groups in the
area: African-American, Cape Verdean, Latino, and white. Now,
about 600 community residents participate in DSNI's work.

The broader planning process began with small projects
having concrete outcomes, which served to build community
engagement and relationships with city officials and other
stakeholders. The most effective of these projects was the “Don’t
Dump on Us” campaign, which focused on cleaning up and
fencing vacant lots, and preventing the illegal dumping of trash
in the area. The campaign was the result of resident surveys
identifying immediate priorities, and it garnered the attention
and support of then-Mayor Raymond Flynn.

Building on developing relationships and processes, as well
as a growing set of information about Dudley Street Neighbor-
hood conditions, DSNI turned to developing a master plan for
the area. It sponsored community workshops, formed working
groups and focus groups, held meetings between residents and
subcommittees of the board, conducted door-to-door surveys,
and conducted communitywide meetings. In addition to
gathering more data about current conditions, DSNI received
input on community needs and goals, as well as community

residents’ vision for the future of their neighborhood. DSNI pro-
duced a comprehensive 200-page master plan organized around
housing, human services, and economic development. The plan
contained 13 specific revitalization strategies, including:

® the development of 2,000 units of affordable housing;

® the creation of an urban village with a commons providing
space for retail enterprises and recreation areas;

® the development of programs to stop the displacement of
residents, to reorient the provision of social services, to ad-
dress drug and crime problems, to provide child care, and to
create business opportunities for entrepreneurs;

® the development of alternative financing methods;

® the mobilization of the neighborhood and the strengthening
of racial, ethnic, and cultural identity and diversity;

® the creation of employment, training, and educational op-
portunities for residents; and

® the development of neighborhood-based businesses.
(Quinones 1994, 756)

The BRA adopted DSNI's master plan as the official redevelop-
ment plan for the area. The plan also supported DSNI's “Take a
Stand, Own the Land” campaign, aimed at community acquisition
and ownership of vacant parcels to provide the “critical mass”
of sufficient contiguous land for redevelopment to support or
to create markets for housing, businesses, retail enterprises, and
services. DSNI created Dudley Neighbors Inc., an urban redevel-
opment corporation serving as a land trust to hold land for the
community, with private long-term leases or private ownership
of buildings but not land, to keep housing affordable and prevent
gentrification. The city not only conveyed to Dudley Neighbors
Inc. the land it owned in the neighborhood, but also granted it the
power of eminent domain to acquire neglected and abandoned
properties, the first example of a community-based nonprofit
having the power of eminent domain. The ambitious, yet concrete
and community-supported, master plan convinced city officials
to grant the power. While the Riley Foundation’s grants and a $2
million investment by the Ford Foundation provided initial seed
money to support the planning and land acquisition efforts, DSNI
has been able to assemble financing from many sources.

DSNI, working with area residents, the BRA, city entities, federal
and state agencies, and other community groups, has sponsored
about 400 new units of affordable housing, hundreds of thousands
of square feet of new or renovated retail space, a town common,
parks and playgrounds, community gardens, a multicultural
festival, and improved delivery of social services. Property values
have increased, while crime has declined. Although the work of
building relationships, defining the process, assessing conditions,
identifying goals, visioning the future, and implementing plans
has occurred—and continues to occur—throughout an ongoing
neighborhood planning process, all these elements played critical
roles in this community-based planning success story.

Sources: Alves et al. 1995; Faber et al. 2002; Gilman 2005; Kob 2000; Quinones 1994; Simon 2002; Zielenbach 2003.
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At a minimum, the plan must

be internally consistent, the

local government must amend
its zoning code and similar
regulations to conform to the
plan’s content, and planners and
officials need to evaluate specific
land-use decisions to make sure
they accord with the plan.

and alternatives. These goals, if identified independently of options and
alternatives, could result in innovative generation of options and alternatives
not initially conceived by the planners. In the example of the four vacant
warehouses, a planning process that first identified the goal of diversifying
the economic and job base of the community might lead the planning group
to seek options and alternatives for four separate parcels with four separate
types of business operations, instead of being directed towards an exciting
but less helpful vision of a single use of the four parcels.

Stage 4: Visioning and projecting possible futures. The techniques that can be
used to engage the participants in envisioning and designing possible futures for
their community include design charrettes (i.e., a process by which a multidisci-
plinary team of professionals “works closely with stakeholders through a series
of feedback loops, during which alternative concepts are developed, reviewed
by stakeholders, and revised accordingly” (American Planning Association
2006, 57), scenario development, impact assessment, participatory land-use
mapping, computer photo simulation, and visual survey techniques (Randolph
2004, 67-68). Visual presentation methods, small group and large group discus-
sion of options, individual registration of preferences and consensus-building
activities, and the use of maps and GIS software will enhance the quality of
input received from community residents, as well as their understanding of the
planning issues and their enthusiasm for the ultimate plan.

Stage 5: Making plans that can be implemented. Unfortunately, in the
history of land-use planning, many plans have been developed but not ad-
opted, or adopted but not implemented. Several techniques may reduce the
risk of an ineffective plan. Elected and appointed officials can be involved
early in the process. The media can be kept informed about the process and
given copies of the proposed plan and the plan as adopted. The community
residents can be involved in the implementation, especially through con-
crete, discrete projects, but also through advisory boards and enforcement
monitoring. Planners can identify financial and other resources to implement
the plan. At a minimum, though, the plan must be internally consistent, the
local government must amend its zoning code and similar regulations to
conform to the plan’s content, and planners and officials need to evaluate
specific land-use decisions to make sure they accord with the plan.

The contents of the plan may vary. The American Planning Association’s
Policy Guide on Neighborhood Collaborative Planning (available at www.
planning.org/policyguides/neighborhood.htm. and summarized in Ap-
pendix B of this PAS Report) gives the following illustration:

Neighborhood plans and planning should address a wide range of issues,
but should be tailored to meet their specific needs, for example:

a. A definition of neighborhood boundaries--a description of how they
were derived and how they apply to municipal service areas

b. Adirectory of who is involved and who should be involved in the plan-
ning process

A vision statement
d. Overall objectives for each element of the vision statement

e. Physical plan of the neighborhood indicating proposed improvements
to the neighborhood

f. Specific tasks and assignments
g. Design guidelines
h. Links to citywide objectives

-

A directory of resources
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j.  Short-term implementation projects to build support and momentum

k. Statistics about the neighborhood, including population, employment,
education, etc.

1. Maps showing neighborhood resources such as churches, libraries,
parks, historic sites, neighborhood landmarks and characteristics such
as demographics

m. An implementation chart

n. A date of adoption and date for the next review or update

0. Statement of acceptance by the municipality (American Planning As-
sociation 1998, Policy 24).

Winter Park, Florida, won
the APA 2007 Innovation
in Neighborhood Planning
Award for its infill
redevelopment plan for
Hannibal Square. The plan
preserved the character of
this historically African-
American area and added

a diversity of affordable
housing and many other
community features

with resident input. For
example, this Habitat

| for Humanity bungalow
respects local architecture,
and the new Shady Park
spray pool is a place of
community gathering.

At a minimum, neighborhood or district plans should contain planning
principles, existing conditions, goals and needs, specific action items or
desired outcomes, and implementation strategies. They should include
narrative descriptions of these components, maps, tables and charts, and
photographs or drawings comparing the current conditions with the planned
outcomes. Those responsible for the plan need to employ a variety of means
to disseminate the plans to interested parties. The Internet is a useful tool for
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making available large documents, but residents of low-income and minor-
ity communities may have limited access to the Internet, necessitating print
copies and the use of libraries, community centers, and community-based
organizations for disseminating the plans.

STARTING TO PLAN: DOING AN ENVIRONMENTAL JUSTICE AUDIT

Effective planning for environmental and land-use justice requires good
information about environmental conditions in a locality’s communities
with a relatively high percentage of low-income people or people of color.
A useful tool for gathering this information is an environmental justice au-
dit. The audit provides a snapshot of demographic, historical and cultural,
environmental, land-use, and economic facts about the selected area(s). It
can be used for a variety of purposes, including;:

1) identifying the environmental and land-use problems and planning
needs of an area or the entire locality;

2) making the case for establishing a planning and regulatory program to
seek environmental and land-use justice;

3) supporting specific land-use and planning decisions, especially the denial
of development proposals in low-income or minority communities;

4) starting a neighborhood planning process or series of neighborhood
planning processes in areas where environmental and land-use condi-
tions are disproportionately burdensome; and

5) educating and involving public officials and the public about environ-
mental and land-use injustices or problems.

In selecting the geographic area(s) for the environmental justice audit,
planners may choose to perform the audit for the entire local jurisdiction.
This choice has the advantages of treating all areas and neighborhoods
equally, without regard to race or income, and gathering useful comparative
data that can show how some areas bear a higher number of environmental
harms or risks and have a lower number of public facilities and resources
than do other areas.

Alternatively, planners may choose to select a particular area or set of
particular areas (e.g., neighborhoods, districts) based on the following data
and characteristics:

1. Socioeconomic demographics (race, ethnicity, poverty rate, income level,
age, etc.) that indicate a heightened risk of exposure to environmental
harms and risks

2. Ahistory of zoning that shows a preponderance of intensive land uses
or facilities with substantial environmental impacts

3. Environmental contamination or brownfields that require attention in
context of broader planning efforts

4. Activism and interest of grassroots/neighborhood groups

5. Scheduling; namely, an area or subarea due for planning review as part
of the jurisdiction’s normal plan review process

The geographic scope of the area of study is likely to be a commonly
recognized neighborhood, area, or corridor, as defined by both physical
boundaries and sociocultural boundaries, or perhaps a preestablished plan-
ning area of the locality. The perceptions of residents, who often see the
boundaries of a district or neighborhood differently than nonresidents, are
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CHECKLIST FOR ENVIRONMENTAL JUSTICE AUDIT

General

1)
2)

3)
4

May wish to do this audit across the entire locality

May wish to focus more exclusively on particular areas
(neighborhoods, districts) from the areawide audit based
on:

e socioeconomic demographics (race, ethnicity, poverty
rate, income level, age, etc.) that indicate risk of exposure
to environmental harms and risks;

e history of area being zoned for intensive land uses or
the host of facilities with substantial environmental
impacts;

o locations of environmental contamination or brownfields
that require attention in context of broader planning
efforts;

e activism and interest of grassroots/neighborhood
groups;

e part of the locality’s periodic planning in areas or subareas
of the locality (e.g., on a rotating basis or as simultaneous
component parts of a jurisdictionwide comprehensive
planning process); and

e commonly recognized neighborhood, area, or corridor
identity, as defined by both physical boundaries and
sociocultural boundaries.

Use geographic information system (GIS) software

Be sure to include in audit immediately adjacent areas likely
to have a substantial impact on the selected area (e.g., the
major chemical plant across the street from a housing project
on the edge of the study area)

Data to Gather

1)

2)

Demographic data (U.S. Census data):
¢ Race and ethnicity

e Income

o Poverty level

o Age

¢ Type of household

¢ Rates of homeownership

History and sociocultural features:

e Area history, including land-use patterns, community
identity, local residents, social and political movements,
major events, and changes over time

e Aesthetic and cultural assets/resources

Neighborhood groups

e Major events

Historic structures

Social networks

o Community strengths

Environmental and land-use conditions

Existing zoning designations

Existing land uses (if different from zoning designations)
Existing land-use plans for the area’s future

Superfund National Priority List sites

Sites of hazardous-waste transportation, storage, and dis-
posal facilities (TSDFs) under RCRA

Five-year history of data from the Toxic Release Inventory
(TRI)

Available air-quality data

Available water-quality data (both surface water and
groundwater)

Hydrologic patterns and flooding history (including sewer
or stormwater overflow)

Vacant or blighted sites

Locations of schools

Locations of parks

Locations of civic centers and other public facilities

Locations of sewage and water treatment facilities, power
plants, power or gas distribution facilities, cellular towers,
and similar facilities

Conditions of streets, sewers, stormwater system, water
distribution system, and distribution systems for electric-
ity and natural gas

Locations of airports, rail lines, ports /docks /marinas, mass
transit routes, and other transportation facilities

Locations of freeways, highways, and major arterial
streets

Emergency evacuation routes and emergency prepared-
ness plans

Locations of affordable housing stock (by type)

Public health data on residents of area

History of environmental and land-use problems or conflicts
Economic conditions

Major employers in area and number of area residents
employed by these major employers (if data available)

Employment/unemployment rates of area residents
Income levels of residents
Major economic producers and assets of area

Community Reinvestment Act data on lending and invest-
ment in area

Arearesidents’ distance from work and their transportation
options and choices

Ranges and medians for rents and home values in area
Education and skills levels of area residents

Number and type of minority-owned businesses in area
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The environmental justice audit
should include immediately
adjacent areas likely to have a
substantial impact on the selected
area.

also valuable. The environmental justice audit should include immediately
adjacent areas likely to have a substantial impact on the selected area (e.g.,
the major chemical plant across the street from a housing project is on the
edge of the study area). See the sidebar on the previous page for the potential
types and sources of data that can specify areas for audits.

The written product of the environmental justice audit contains four
components. An introduction identifies the audited area (including a map
of the boundaries of the area in relationship to the locality as a whole), the
purposes of the audit, the staff who prepared the audit, the range of dates
of the audit research and preparation, and any other pertinent identifying
information. A narrative summary of the information revealed by the audit
follows. This summary both synthesizes individual sets of data and describes
the socioeconomic, cultural, environmental, and land-use conditions of the
audit area in an easy-to-read narrative. It calls the reader’s attention to par-
ticular problems and inequitable distributions of harms, risks, benefits, and
opportunities experienced by people in the audit area, as well as identifying
the qualities, strengths, assets, and resources of the audit area. Then the audit
data itself is presented in tables, lists, graphs, charts, and the like. Finally,
a set of maps shows the geographic distribution of particular conditions,
facilities, and land uses. The audit should make use of GIS software to map
the relationships between data and location of the conditions or features
that correlate to the data.

Ideally, the city or responsible organization will distribute the audit to a
wide range of audiences, including audit-area residents and neighborhood
groups, elected officials, planning commissioners and members of other
relevant boards and commissions, the local government’s chief administra-
tive officer and other staff (including heads of relevant departments), and
the media. Copies should also be available to the public at large, economic
and civic groups (e.g., the chamber of commerce), businesses and industries
in the audit area, and developers and/or property owners contemplating
land-use changes in the audit area.

SPECIFIC ENVIRONMENTAL JUSTICE PLANNING ISSUES

Planning for environmental justice will likely examine specific issues that
require special attention. Each of these issues is complex, and I do not at-
tempt to provide comprehensive guidance on these issues in this publication.
Rather, I briefly address them here because they are components of equitable
land-use planning and regulation. Citations within the discussion will lead
to further information. Please see the list of references in this report for full
citations.

Transportation Planning
Resources on environmental justice and transportation planning are vo-
luminous and growing (e.g., Bullard and Johnson 1997; Sanchez and Wolf
2005; Jakowitsch 2002). The issues largely break down into two categories: 1)
disparities in access to transportation options, and 2) the location of freeways
and heavily traveled roads, railways, and other transportation corridors.
In the first case, public transportation may be lacking altogether or may be
primarily aimed at transporting suburban commuters to and from the central
city, leaving central-city residents with limited service or no service to specific
areas where low-income and minority people live, work, study, shop, play,
or receive medical care. When examining access to transportation options for
central-city residents, however, one must also examine street patterns, freeway
access, sidewalks, maintenance of streets and sidewalks, pedestrian bridges,
crosswalks, bike paths and lanes, and other similar issues of circulation infra-
structure in and around low-income and minority communities.
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In the case of the siting of transportation infrastructure, the prevalence
of highways in, through, and around low-income neighborhoods has re-
sulted in heightened exposure to air pollutants and disruptive traffic flows
for residents. Air quality “hot spots” often exist in neighborhoods close to
freeways, and inner-city children experience disproportionate incidence of
asthma (see Figure 3-2). Moreover, sprawl-producing land-use policies con-
tribute to vehicular traffic, which in turn contributes to air pollution. Often,
vehicle transfer, storage, or maintenance facilities are located in low-income
and minority neighborhoods, further increasing the residents” exposure to
air pollutants, as well as chemicals used at those facilities.

Y Port Authority Bus Terminal
@ Department of Sanitation Facility

Figure 3-2. Asthma Hospitalization
Rates by ZIP Code; Children Aged
0-4, Manhattan, 2000

NORTHERN MANHATTAN FACILITIES
Map ID Facility Name

Kingsbridge MTA Bus Depot

DOS Garbage Truck Deport
(two large depots; one services residents
of the Upper East Side)

MTA Train Yards

Department of Transportation/Division of
Highways Diesel Truck Depot

George Washington Bridge
Port Authority Bus Terminal

North River Sewage Treatment Plant/
Riverbank State Park

135th Street Marine Waste Transfer
Station

Manattanville MYA Bus Depot
Amersterdam MYA Bus Depot

Mother Clara Hale MTA Bus Depot
(scheduled to expand)

DOS Garbage Truck Depot
126th Street MTA Bus Depot
Wards Island Sewage Treatment Plant

100th Street Bus Depot
(currently expanding)

DOS Garbage Truck Parking Lot
(outdoor parking lot)

NORTHERN MANHATTAN FACILITIES

91st Street Marine Waste Transfer Station
59th Street Marine Waste Transfer Station
41st Street MTA Bus Depot

42nd Street Port Authority Bus Terminal

Hudson MTA Bus Depot
(scheduled to close)

Train Yards

/A\/ Major Highways

4 ¢ 96th Street Deman
? &
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A major environmental justice
issue is the particular vulnerability
of low-income and minority
communities to natural disasters
and other emergencies, as well
as the federal, state, and local
governments’ capacity and
commitment to respond quickly,
effectively, and fairly to the needs
of low-income and minority
communities in emergencies and
disasters.

Impervious Gover

The amount of impervious cover, as well as land-use practices that generate
pollutants, contribute substantially to urban stormwater runoff that floods
urban areas and degrades the quality of urban waters and watersheds (Ar-
nold 2005). Degraded and ignored urban watersheds, the “concrete jungle”
environment of many inner-city neighborhoods, and the undersupply of
parks, green space, and natural environments contribute to inner-city resi-
dents’ stress, exposure to health risks, and lack of opportunity to connect
to nature. Good planning for environmental justice addresses the amount
of impervious cover in low-income and minority areas, the use of natural
features in urban design, and the restoration and conservation of natural
areas in the urban environment. In addition, it plans for management of
urban runoff and rejects the false trade-off between developing greenfield
watersheds in suburban and rural areas and further developing already
developed and degraded watersheds in urban areas. A relatively new ap-
proach to handling the problems caused by run-off and pollution is known
as “green infrastructure,” which promotes the use of natural means to man-
age both stormwater and wastewater (Randolph 2004; Daniels and Daniels
2003; France 2002; Jeer et al. 1997. U.S. Environmental Protection Agency
2005; U.S. Environmental Protection Agency 2006).

Emergency Planning

As the plight of New Orleans’ residents in Hurricane Katrina showed, a ma-
jor environmental justice issue is the particular vulnerability of low-income
and minority communities to natural disasters and other emergencies, as
well as the federal, state, and local governments’ capacity and commitment
to respond quickly, effectively, and fairly to the needs of low-income and
minority communities in emergencies and disasters (Farber and Chen 2006;
Dreier 2006; Cutter et al. 2003; Peguero 2006; American Association of State
Highway and Transportation Officials Center for Environmental Excellence
2006.). One policy report summarizes the situation as follows:

It is society’s most vulnerable who were “left behind” by government efforts
to assess, to plan for, and to respond to a storm of Katrina’s magnitude. And
this was predictably so. . . . Twenty-eight percent of people in New Orleans
live in poverty. Of these, 84 percent are African-American. Twenty-three
percent of people five years and older living in New Orleans are disabled.
An estimated 15,000 to 17,000 men, women, and children in New Orleans are
homeless. The lowest lying areas of New Orleans tend to be populated by
those without economic or political resources. The city’s Lower Ninth Ward,
for example, which was especially hard hit and completely inundated by
water, is among its poorest and lowest lying areas. Ninety-eight percent of its
residents are African-American. As Craig E. Colten, a geologist at Louisiana
State University . . . explains: “[IJn New Orleans, water flows away from
money. Those with resources who control where drainage goes have always
chosen to live on the high ground. So the people in the low areas were the
hardest hit.” (Center for Progressive Regulation 2005, 34-35).

Amuch-neglected aspect of comprehensive planning, as well as area-spe-
cific planning, is the development of plans for emergency preparedness and
response, as well as the creation of specific implementation tasks with time-
tables and mechanisms for ensuring tasks are completed. Even when such
planning occurs, it may fail to consider worst-case scenarios and information
about the particular challenges of low-income and minority communities,
such as lack of cars, limited access to money, and physical conditions that
might impair mobility. Emergency planning may also underestimate the roles
of environmental conditions and land-use patterns, such as the locations of
facilities using or producing toxic substances, either as potential sources of
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disasters or as factors that compound the harms to low-income and minor-
ity residents. These types of neglect in emergency planning might be the
result of limited resources and the nonimmediacy of emergency or disaster
conditions, but it ultimately comes at enormous human and institutional
costs, as the Katrina disaster demonstrated (Comfort 2006).

Housing

A major land-use issue in low-income and minority communities is the
supply and quality of affordable housing (Barnett 2003, 63-75; Russell 1996;
Blackwell 2001). Planning and regulatory efforts that address environmental
conditions should be coordinated with efforts to enhance the supply of af-
fordable housing in those communities and to improve the quality of existing
housing. One issue is where to locate new housing. Environmental justice
planning calls for buffers between housing and industrial and other intensive
land uses (including freeways) and for segregating those uses. Unfortunately,
feasible sites for affordable and multifamily housing development may exist
in close proximity to inappropriate land uses (e.g., remnant parcels from state
and federal highway entities, adjacent to major freeways). These situations
call for greater creativity, proactivity, and long-term planning by planners
and stakeholders to avoid difficult trade-offs between the health and envi-
ronmental conditions of affordable housing residents and the availability
of affordable housing options. A similar issue is whether brownfields are
appropriate sites for housing or other needed projects, like new schools and
parks. This problem requires careful attention to the degree of knowledge
and certainty about the types and levels of contamination on the property
in question, the degree to which the property will be cleaned or remediated
(including political commitments, private property owner commitments,
and commitments of available financial resources and technical expertise),
and the mechanisms for ensuring that consumers of affordable housing are
not disproportionately bearing increased risks of exposure to hazardous and
toxic substances due to brownfields redevelopment and housing policies.
As this PAS Report mentions several times, the pressures to make economic
use of land and the project proponents’ inherently human tendencies to op-
timistically underestimate risk call for the use of risk-avoidance principles
in planning for affordable housing.

The Difficulties of Redirecting Already Developed Areas

Environmental justice planning has the inherent challenge of planning for
the future in the shadow of past planning injustices and existing, less-than-
desirable land-use patterns. On one hand, aggressive government actions to
remake an area face numerous potential problems: gentrification, displace-
ment of current residents, and destruction of community identity; private
property rights challenges, loss of businesses that contribute to the economy;,
and political backlash; tremendous investment of financial resources, staff
time, and policy focus; and the risk that imposition of a plan will fail to
match social and economic forces and changes that land-use policy cannot
control. On the other hand, inaction or reliance solely on nongovernmental
forces to change existing land uses will likely fail to remedy environmental
injustice, solve current land-use problems, or achieve the goals and visions
that community residents and public officials have for the area(s) in ques-
tion. The use of regulatory tools like zoning changes, the application of
environmental justice principles in land-use permit decisions, government
investment in infrastructure that enhances the quality of the area(s), and
persistent attention to implementing and achieving equitable plans will be
necessary to effectuate change in already developed areas while sustaining
existing community identity and assets.

Planning and regulatory efforts
that address environmental
conditions should be coordinated
with efforts to enhance the supply
of affordable housing in those
communities and to improve the
quality of existing housing.
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Regulatory Tools

lanning for environmental justice is not sufficient by itself.

Incorporation of environmental justice principles into
plans will have very little impact if government officials do not
incorporate those principles and plans into the zoning code and
map. Zoning that does not implement adopted plans for healthy,
safe, and vibrant low-income neighborhoods of color may be illegal
under the consistency doctrine, which requires that all zoning be

in accordance with a comprehensive plan.

53
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A well-grounded strategy for
zoning or rezoning areas in which
low-income and minority people
are exposed to environmental
harms and risks starts with three
tools: 1) An environmental justice
audit; 2) A zoning assessment;

3) Neighborhood-based planning.

Moreover, the exposure of low-income and minority communities to
environmental harms and risks typically accompanies existing zoning clas-
sifications that permit intensive uses in those communities. Because people
of color and the poor live near and among a higher proportion of industrial
and commercial uses than do white, high-income people, an appropriate
land-use planning response would be for cities, counties, and other land-use
regulatory authorities to change the permitted uses in those areas to corre-
spond more closely to the residents’ desired neighborhood environment, as
well as their health and safety needs.

AN ENVIRONMENTAL JUSTICE ZONING STRATEGY: GETTING STARTED
Awell-grounded strategy for zoning or rezoning areas in which low-income
and minority people are exposed to environmental harms and risks starts
with three tools. The first is an environmental justice audit of each of the areas
or neighborhoods likely to need new planning and changes to zoning to
achieve environmental justice. The environmental justice audit is described
in detail in Chapter 3 of this PAS Report. The environmental justice audit is
a necessary tool not only for planning but also for rezoning.

The second tool is a zoning assessment, which is a systematic analysis of all
of the permitted and conditionally permitted land uses in varying proximities
to residential areas and other areas in which local residents will be exposed
to environmental impacts, such as schools and day care facilities, parks and
recreation areas, hospitals and clinics, and so forth.

The zoning assessment goes beyond the environmental justice audit. The
environmental justice audit should provide information about the zoning
designations of parcels in the area, as well as existing actual land uses. A
zoning assessment, on the other hand, focuses on the specific types of uses
allowed under the zoning designations of the area’s various parcels. It builds
on the zoning map assessment and parcel survey techniques by adding a
zoning text analysis of all permissible or conditionally permissible land uses
that could occupy parcels in close proximity to local residents.

The zoning assessment is used in evaluating whether text amendments,
map amendments, or both are needed to protect low-income people of color
from land uses with particular risks of harm or substantial adverse impacts.
For example, an environmental justice audit may reveal that the C-2 zoning
classification (i.e., a district allowing certain commercial uses by right) ap-
plies to 25 different parcels of land located within 100 yards of single- and
multi-family residential land uses in a particular geographic area with an
income level substantially below the area median income and a population
of minority residents that substantially exceeds the median percentage of
minority representation in the area. The zoning assessment might further
reveal that C-2 zoning currently allows not only for retail, professional office,
restaurant, and medical clinic uses, among others, but also allows for such
potentially intensive land uses as machine repair and reassembly facilities,
recycling transfer stations, beverage bottling and distribution plants, and
electric power stations. Planners and community residents would use this
information to assess whether the potentially intensive uses allowed in the
C-2 zone are appropriately located within 100 yards of residences. This as-
sessment might lead to recommendations to eliminate some of the permit-
ted uses in C-2 zones, require conditional use permits for some of the uses
currently permitted by right, or allow some of the uses, provided they are
not within 100 yards of any residence.

The third tool is neighborhood-based planning, which should precede a
rezoning strategy. Neighborhood-based planning is described in detail in
Chapter 3 of this PAS Report. The plans, policies, and information resulting
from a community-based planning process for a specific area or neighbor-
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hood may call for new zoning designations or changes to the uses
allowed in particular zoning districts. Plans identify not only land-use
problems to be solved, but also land-use opportunities to be pursued.
A comprehensive rezoning process incorporates zoning changes that
comprehensively address existing land-use problems and future land-
use opportunities in low-income and minority neighborhoods.

ZONING AMENDMENTS

Strategies to make zoning more equitable are in essence strategies
about changes to existing zoning. Zoning for environmental justice
is a bit of a misnomer because officials are, in reality, rezoning for
environmental justice. Indeed, existing zoning patterns and existing
land-use patterns are sources of environmental injustice, and pose
special challenges to achieving more equitable and sustainable pat-
terns of land use. Despite these challenges, government officials and
planners may want to consider text amendments, map amendments,
or a comprehensive revision of both the text and the map.

Zoning Text Amendments
Local governments commonly use zoning text amendments to re-
move intensive uses from use districts in which those intensive uses
are inappropriate in their view, without ever changing the district
designation of any particular parcel. For example, a city council
or county commission might amend the zoning code expressly to
prohibit ready-mix concrete plants in I-2 (heavy industrial) districts
(Rockville Fuel & Feed Company v. City of Gaithersburg 1972) or to
change quarrying and extractive-type activities from “of right” uses
in agricultural districts to conditional uses (County Commissioners v.
Arundel Corporation 1990). In each of these cases, the designations of
districts on the map did not change, but what was allowed in those
districts changed through amendments to the permitted, conditional,
and excluded uses that applied to all parcels bearing those designa-
tions. In addition, text amendments might have jurisdictionwide
(i.e., multidistrict) applicability, as in the case of removing recycling
operations from permitted uses in solid waste floating zones (Free State
Recycling System v. Board of County Commissioners 1994) or classifying
all airports, both commercial and noncommercial, as conditional uses
in any district (Von Lusch v. Board of County Commissioners 1975).
Local governments might use zoning text changes to address the
current or potential land-use problems of particular neighborhoods.
For example, local officials might address a neighborhood with a
checkerboard pattern of commercial uses by prohibiting electroplating
businesses, solid waste incinerators, and machine shops in commer-
cial zones. No parcel would lose its commercial use designation, but
the range of permissible uses for commercial parcels would shrink.
Similarly, a city might change a permitted “of right” use (e.g., metal
foundries in industrial districts) to a conditional use, so that anyone
seeking the use would have to obtain a conditional use permit and
submit to certain conditions designed to protect the neighborhood.
Zoning text amendments have some legal advantages over zon-
ing map amendments. Because text amendments are generally ap-
plicable and thus often deemed “comprehensive” in nature, they
receive greater deference as legislative acts and are presumed valid
(Von Lusch v. Board of County Commissioners 1975, 742; Layne v. Zoning
Board of Adjustment 1983, 1,089). Even after a landowner has received
a special exception that allows use of the property for an intensive
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ZONING AND ENVIRONMENTAL JUSTICE:

SOME QUESTIONS TO ASK

Are zoning patterns consistent with the
environmental justice principles in the
community’s plans (implementation)?

Is your zoning compatible with environ-
mental justice principles?

Have you examined your zoning pat-
terns in light of environmental justice
audits?

After performing steps 1 through 3, Do
you need to amend the zoning code?
Should these be text amendments, map
amendments, or both?

When rezoning existing uses, have you
considered the issues related to down-
zoning, spot zoning, and the creation of
nonconforming uses?

Local governments will be most success-
ful in defending the validity of rezoning
commercial and industrial properties
in low-income minority neighborhoods
from more-intensive to less-intensive
uses if they follow four guiding princi-
ples. Have you done or are you prepared
to do the following?

a. Rezone before controversial specific
land-use proposals arise.

b. Carefully document the incompat-
ibility of existing high-intensity use
designations and their impact or
potential impact on the health and
safety of local residents, as well as
community character.

c. Seekrezoning for all neighboring par-
cels with similar use designations and
similar impacts (i.e., do not leave a
landowner the argument that only his
or her property has been downzoned
while neighboring parcels remain
zoned for more intensive uses).

d. Avoid such intense downzoning that
alandowner suffers a severe diminu-
tion in the property’s value; leave the
owner some economically viable use
(e.g., downzone from an industrial
use to a commercial use, instead of all
the way to a single-family residential
use).

Are you prepared to use both advanced

techniques (see text) and permitting pro-

cesses (see text) when needed?
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Planning officials might address
inappropriately intensive land
uses and zoning designations

in low-income and minority
neighborhoods by amending the
zoning map to change more-
intensive use designations on
parcels in these neighborhoods to
less-intensive use designations.

land-use (e.g., a concrete batching plant in a heavy industrial zone), a city
may prevent the use by amending the zoning code to prohibit the use alto-
gether in heavy industrial zones; the landowner has no vested right in the
continuation of any existing zoning (Rockville Fuel & Feed Company v. City of
Gaithersburg 1972, 675-77). Text amendments do not address whether particu-
lar uses are appropriate on particular parcels singled out for attention, but
instead are generally applicable determinations that certain uses are always
incompatible with the other uses in a zoning classification or always need
the oversight that accompanies conditional use permits. Thus, they avoid
the potential problems associated with “spot zoning” (i.e., zoning a small
area of land differently than surrounding land; see discussion below) and
“downzoning” (i.e., changing more-intensive use designations to less-inten-
sive use designations; see discussion below) that result from particularized
treatment of individual parcels or small groups of parcels.

Please note, however, that local governing boards must follow required
procedures and give affected parties proper notice and opportunity to be
heard when adopting text amendments (Free State Recycling System v. Board
of County Commissioners 1994, 806-08). In addition, changes to generally
applicable zoning designations may arouse the opposition of many differ-
ent affected landowners citywide, thus making them difficult to achieve
politically. Furthermore, a text amendment may be too blunt a tool for
excising intensive uses interspersed throughout low-income and minority
neighborhoods. For example, a solid waste incinerator might be appropriate
for most, perhaps even nearly all, heavy industrial zoning designations in a
city. A text amendment to make it an impermissible use in industrial zones
would not directly address the underlying environmental justice problem
of industrial zoning in a residential area of color.

Zoning Map Amendments

Zoning map amendments change the zoning district designation for a
particular parcel, tract of land, or set of parcels. Planning officials might
address inappropriately intensive land uses and zoning designations in
low-income and minority neighborhoods by amending the zoning map to
change more-intensive use designations on parcels in these neighborhoods to
less-intensive use designations. This technique is known as “downzoning.”
For example, a low-income minority neighborhood might contain several
parcels zoned for heavy industrial use in close proximity to residences,
schools, churches, health care facilities, and the like. The local government
might rezone some or all of these parcels for less-intensive, yet economically
viable, commercial uses.

Even though downzoning may change the land-use designations in
low-income and minority communities to reduce threats to the residents’
health, safety, quality of life, and sense of community, owners of downzoned
parcels are likely to challenge the rezoning. A majority of courts will deem a
rezoning a legislative act and give it a presumption of validity (Rohan 1998,
Section 39.01[2], 39-4). Thus, the landowner will have to prove that the zon-
ing amendment was “arbitrary, capricious or unreasonable and having no
substantial relation to the public health, safety or general welfare” (Rohan
1998, Section 39.01[2], 39-4).

Courts in some states treat rezoning as an administrative or quasi-adju-
dicative act, making them subject to greater judicial scrutiny and requiring
substantial evidence in the record to support the rezoning (Neuberger v. City
of Portland 1979; Cooper v. Board of County Commissioners 1980; Golden v. City
of Overland Park 1978). Courts in a few states require that governmental
bodies support rezonings with evidence of either a substantial change in the
character of the neighborhood where the rezoning occurred or a mistake in
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the existing zoning (Wakefield v. Kraft 1953; Kimball v. Court of Common Council
1961; City of Biloxi v. Hilbert 1992; Seabrooke Partners v. City of Chesapeake 1990;
Davis v. City of Albuquerque 1982).

The “change or mistake” rule is problematic for addressing environmen-
tal injustice in low-income and minority neighborhoods. It creates strong
inertia for existing zoning patterns, which are inequitably distributed and
often harmful to low-income people and people of color. Attempts to change
environmental conditions and land-use patterns by first changing zoning
designations may be especially problematic. Local officials may not be able
to support downzoning with evidence of changed conditions favoring
less-intensive uses. Many low-income and minority neighborhoods contain
the very industrial land uses and other LULUs that are inappropriate, yet
pervasive. Moreover, the historic and ongoing presence of these land uses
and poor environmental conditions contributes to the deterioration of the
neighborhood, further undermining the argument that intensive land uses
are now inconsistent with the area’s emerging land-use patterns. Instead,
local officials will have to argue that the initial zoning was a mistake based
on invalid, or perhaps discriminatory, assumptions about the compatibility
of industrial and commercial uses with nearby residential activities.

Even in the majority of states
where rezoning is legally pre-
sumed valid, courts as a matter
of practice scrutinize downzon-
ing carefully. A landowner may
contend that the rezoning is
impermissible spot zoning or,
more precisely, spot zoning in the
reverse. Spot zoning results in a
small area of land being zoned
differently than the surrounding
land, while spot zoning in the
reverse entails zoning land more
restrictively than the surround-
ing parcels. Spot zoning in the
reverse, which is more relevant
to the environmental justice goal
of downzoning intensive uses in
mixed use areas, is often struck
down as arbitrary and capri-
cious, an unjust discrimination
against the downzoned parcel
because surrounding parcels are
not subject to the same treatment
(Reynolds 1995). Local officials must also take care to ensure that downzoning
accords with, and does not facially conflict with, the comprehensive plan.

When a local government downzones property permissible under the prior
zoning but now impermissible under the new zoning, the “nonconforming
use” doctrine entitles the property owner to continue the existing use for at
least a “reasonable” period of time. This doctrine protects the rights of private
property owners to a return on their investment in constructing, developing,
and/or commencing land uses under the laws that allowed the use at the time
the use began. It prevents a local government, when it makes a zoning change,
from demanding the immediate discontinuance of a use lawful at the time of
the zoning change, unless the use is a public nuisance (Livingston Rock & Gravel
Company v. County of Los Angeles 1954; Oswalt v. County of Ramsey 1985; Dugas v.
Town of Conway 1984; Bachman v. Zoning Hearing Board 1985). The government,
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A zoning text amendment may
be too blunt a tool to use where
intensive uses are interspersed in
a neighborhood.
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Environmental justice land-use
strategies might not effectively
force changes in current actual
land-use patterns, but instead
would do so over time, as
nonconforming uses cease to exist
or are required to terminate at the
end of an amortization period.

under the nonconforming use doctrine, may require the nonconforming use
to cease after a reasonable “amortization” period, designed to balance the
public interest in landowner conformance with the zoning laws against private
property rights, particularly in the opportunity to obtain a reasonable return
on the landowner’s investment (Standard Oil Co. v. City of Tallahassee 1950; City
of Los Angeles v. Gage 1954; Harbison v. City of Buffalo 1958).

An owner of a nonconforming use, in general, cannot change, extend,
enlarge, or structurally alter the use, and will lose the right to the noncon-
formity if he or she abandons or discontinues the use or if the structures
are totally destroyed (Rohan 1998, Section 41.03(1), 41-59). Therefore, en-
vironmental justice land-use strategies might not effectively force changes
in current actual land-use patterns, but instead would do so over time, as
nonconforming uses cease to exist or are required to terminate at the end of
an amortization period. Local officials should monitor nonconforming land
uses and develop an amortization and phase-out plan for them. As one expert
states, cities “may wish to survey their nonconforming uses and determine
whether any of them pose such health and environmental problems that they
should be targeted for closures, either immediately as public nuisances or
later through an amortization process” (Gerrard 2001, 148).

Furthermore, owners of downzoned property who suffer economic loss to
accommodate neighborhood residents’ opposition to their uses of their prop-
erty may claim that the local land-use authority has unreasonably exercised
its police power and has taken private property without just compensation.
For example, downzoning a parcel from commercial to residential use was
unconstitutional when it resulted in a 92 percent diminution in the parcel’s
value and nearby residences could be protected from the impacts of the busi-
ness use of the land by an existing buffer area (Grimpel Associates v. Cohalan
1977). When the land-use planning authority can present sufficient evidence
that downzoning is necessary to protect local residential neighborhoods,
however, the downzoning is likely to be upheld (McGowan v. Cohalan 1977;
Moviematic Industries v. Board of County Commissioners 1977). For a general
treatment of takings law, see Chapter 8 of this PAS Report.

Low-income and minority neighborhoods are in something of a Catch-22.
On one hand, zoning designations often reflect existing uses, which in the case
of low-income and minority neighborhoods are often a set of mixed, intrusive,
intensive, and even expulsive uses. Environmental justice advocates want
to change these zoning patterns. Environmental injustice often affects older
neighborhoods, however, and as Ellickson and Tarlock (1981, 59) observe,
“[a]lthough all use designations are potentially amendable, those in established
neighborhoods are the least likely to be open for negotiation.” Amendments
to the zoning code and zoning map are means of redefining acceptable land
uses, at least for the future, but they will be judged by their compatibility with
surrounding uses and the character of the neighborhood, which often reflect
the very uses that grassroots groups are trying to change. Objectionable uses
may be deemed compatible with nearby, similarly intensive uses. In addition,
landowners who are accustomed to the intensive characterization of their
parcels and the neighborhood are likely to resist change.

Local governments will be most successful in defending the validity of
rezoning commercial and industrial properties in low-income minority
neighborhoods from more-intensive to less-intensive uses if they follow
four guiding principles:

1. Seek rezoning before controversial specific land-use proposals arise.

2. Carefully document the incompatibility of existing high-intensity use
designations and their impact or potential impact on the health and
safety of local residents, as well as community character.
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3. Seek rezoning for all neighboring parcels with similar use designations
and similar impacts (i.e., do not leave a landowner the argument that
only his or her property has been downzoned while neighboring parcels
remain zoned for more intensive uses).

4. Do notdownzone so greatly that the landowner suffers a severe diminu-
tion in the property’s value; leave the owner some economically viable
use (e.g., downzone from an industrial use to a commercial use, instead
of all the way to a single-family residential use).

Amendments to the Zoning Text, the Zoning Map, and the Comprehensive Plan
Perhaps the most successful strategy of all would be a comprehensive set
of amendments to the zoning text, the zoning map, and the comprehensive
plan. These combined text and map amendments often create new zoning
designations and apply them to existing parcels, and they often receive
judicial approval because of their comprehensive nature (e.g., Jafay v. Board
of County Commissioners 1993, 898).

For example, if local planners and neighborhood residents were con-
cerned that interspersed light industrial zoning might permit manufactur-
ing activity with the presence and use of toxic chemicals, the emission of
noise and dust, and the like, but did not object to warehouse uses (permitted
uses in light industrial zones), they might consider four options. First, they
could seek a zoning text amendment to delete manufacturing as a permit-
ted use in light industrial zones. However, this change would seem to run
contrary to the definition of light industrial activity as including at least
some manufacturing and would likely develop opposition from manufac-
turers in other parts of the city whose property is zoned light industrial.
Second, they could seek a zoning map amendment to downzone the area’s
light industrial property to commercial or residential. This would prevent
manufacturing in the area, but it would also inefficiently and perhaps
unjustly prevent owners of the downzoned parcel from using their land
for warehouses, even though the residents have no objection to ware-
houses. Third, the planners and neighborhood residents could seek both
a map and text amendment that would downzone the land to commercial
but place warehouses among the permitted uses for commercial zones.
However, warehouses might not be compatible with all other commercial
uses, and residents and landowners in other parts of the city where there
is commercial zoning might object to warehouses in their areas. Fourth,
they could seek both a text amendment that creates a new “warehouse”
zoning designation and a map amendment that rezones the light industrial
properties to warehouse uses.

The creation of new districts accommodates the particular land-use
compatibility needs of particular neighborhoods, such as low-income and
minority communities that historically have suffered expulsive zoning and
harmful land uses. It has the capacity to reflect changing social norms about
what uses are deemed compatible and incompatible with other uses. It also
increases the “supply” of zoning designations, perhaps avoiding inefficient
and burdensome restrictions on land that result from attempts to avoid some
uses in a particular classification’s large number of permissible uses (which
accompany a small set of use classifications). This method, however, risks
proliferation of particularized use designations and piecemeal zoning. Overly
specialized zoning designations could limit both the local community and
the private landowner in options for the property’s use if the conceived use
is no longer viable or desired, or the property is to be sold. Nonetheless,
communities may need to experiment with new zoning classifications in an
attempt to achieve environmental justice.

The creation of new districts
accommodates the particular
land-use compatibility needs of
particular neighborhoods, such
as low-income and minority
communities that historically
have suffered expulsive zoning
and harmful land uses.
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In fact, a comprehensive zoning strategy for environmental justice likely
willinclude a variety of components, including advanced zoning techniques
(e.g., overlay zones and performance zoning), modifications to standards for
granting, denying, and conditioning land-use permits (e.g., conditional use
permits and variances), and perhaps even temporary moratoria to prevent
further degradation of low-income and minority communities in the short-
term while a comprehensive long-term strategy is being developed. These
tools are discussed in the following sections.

ADVANCED ZONING TECHNIQUES

Tools for regulating local land uses for their environmental justice impacts extend
well beyond traditional Euclidean zoning to a variety of advanced zoning tech-
niques. These techniques offer land-use planners, local officials, and community
residents many options for addressing current environmental injustices and pre-
venting future inappropriate land uses in low-income communities of color.

Overlay Zones

An overlay zone is a means of imposing additional land-use requirements or
restrictions on existing Euclidean zoning. “An outgrowth of Euclidean zoning,
overlay zones in effect circumscribe an environmental area that is already subject
to Euclidean regulation, and impose additional requirements thereon,” writes
Robert Blackwell (1989, 616). The additional requirements are laid over the exist-
ing zoning, so that the land in the overlay district is subject to the underlying
traditional zoning requirements and the special requirements associated with
the overlay district. Overlay zones have been used for a wide range of purposes,
including prohibitions or limits on development where natural conditions (e.g.,
seismic hazard, hillside slope, or flood hazard) make it unsuitable; where there
are aesthetic or historic features to be preserved; where sensitive and valuable
environmental areas exist that could be harmed by excessive development; and
where certain activities in the area (e.g., airplane flight patterns) make constraints
on other activities necessary for safety or health.

Overlay zones can be used to impose a variety of specific requirements or
restrictions on industrial and commercial land activities that occur in neigh-
borhoods or areas inhabited by low-income people and people of color and
that threaten the residents” health or the area’s character and integrity. The
specific additional requirements or restrictions imposed on the overlay zone
will vary from locality to locality, depending on the concerns identified by local
residents. The concept of the overlay zone allows these additional requirements
or restrictions to be imposed only where they will help to protect and promote
the health of the neighborhoods and the residents, not in other parts of the city
where overlay zones might have no or little impact on residential areas. This
narrow geographic tailoring of additional land-use regulations reinforces legal
arguments that the regulations are designed to protect only those neighbor-
hoods atrisk of deterioration or environmental hazards without unnecessarily
burdening land use in other areas. It also decreases the number of landowners
citywide who might be affected and therefore might be opponents.

Overlay zones are often used in combination with other techniques, all
of which are discussed in more detail below:

® Buffer zoning can be applied to areas where needed (e.g., where higher-
intensity zoning or land uses border lower-intensity zoning or land uses).
These could be termed “overlays of interface zones.”

® Performance standards could be applied to specific areas where the envi-
ronmental outputs of land uses are especially harmful, burdensome, or
extensive, meaning all land uses in the area must meet specific perfor-
mance standards, regardless of the underlying zoning designation.
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Land-use officials should be
cautious about the inequitable use
of buffer zones because, often,
low-income, minority housing

has served as a buffer between
industrial uses and other uses.

® Opverlay zones can be the means by which neighborhood conservation dis-
tricts or similar area-protection districts are created.

® Anoverlay zone can be used to impose a temporary moratorium on speci-
fied land uses (e.g., all new industrial uses) in a specified area (e.g., a
neighborhood or district with an overconcentration of such uses), until the
city can develop a more comprehensive zoning scheme for the area.

® An overlay zone can require conditional use permits for certain land uses
(e.g., yard waste storage yards) even if the underlying zoning (e.g., a
heavy industrial zone, a light industrial zone, or an all-inclusive com-
mercial zone) allows these uses by right.

® Finally, transferable development rights (TDRs), which authorizes land-
owners in certain designated areas to buy zoning rights (e.g., permitted
building bulk) from landowners in other designated areas could be used
to provide compensation to property owners whose land is downzoned
or restricted by an overlay zoning ordinance in order to protect residents
of a neighborhood affected by environmental injustice.

The City of Austin made a particularly effective use of overlay zoning as part
of an environmental justice land-use reform in East Austin, in combination with
a limited moratorium, new conditional use permit requirements, neighborhood
planning and rezoning, and enhanced neighborhood participation in land-use de-
cision making. A case study of East Austin appears at the end of this chapter.

Buffer Zones

Buffer zones create a buffer or transition between a less-intensive use (e.g.,
single-family residential) and an adjacent or nearby more-intensive use (e.g.,
commercial or industrial) (Rohan 1998, Section 40.01[7], 40-38). The buffer
zone between the two areas minimizes the impact of the more-intensive use
on the less-intensive use. Low-income and minority residential neighbor-
hoods need buffers to protect them from intensive industrial and commer-
cial activity. Buffer zones can also include physical screening, landscaping,
significant setbacks, open space, and even low-intensity commercial uses
(e.g., offices, shops, churches, and medical care facilities). Local zoning
codes might be amended to require specified types and distances of buffer-
ing between residential areas and an identified list of especially intensive
or potentially harmful land uses. Planners, residents, and officials might
identify land uses appropriate as buffers between residential and industrial
areas, identify areas that need buffers, and link the areas with the uses on
planning maps for rezoning and future development. Standards for screen-
ing and landscaping industrial and commercial facilities would also help to
buffer visual and noise impacts on surrounding area residents.

Land-use officials should be cautious about the inequitable use of buffer
zones because, often, low-income, minority housing has served as a buffer
between industrial uses and other uses. In fact, the most frequent type of
buffer between single-family residential areas and industrial or commercial
areas is medium- or high-density residential uses (Rohan 1998, Section
40.01[7], 40-38). In the famous case of Village of Arlington Heights v. Metro-
politan Housing Development Corporation (1977), in which the Supreme Court
upheld the village’s refusal to rezone land for low-income housing in an
all-white Chicago suburb, the village’s avowed purpose for its multifamily
zoning designation was to serve as a buffer between single-family homes
and commercial activities. Buffer zones are perhaps one of the major reasons
why low-income and minority neighborhoods have so much industrial
and commercial zoning: multifamily housing, where many low-income
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and minority people live, is purposefully placed near the industrial and
commercial uses to create a buffer that protects high-income, white, single-
family neighborhoods. Large numbers of poor and minority people have
been placed near intensive uses, via zoning practices, because zoning and
planning historically valued the single-family residence most of all, instead
of the integrity and quality of all residential areas. Multifamily residences,
schools, and parks and recreational areas where people will be exposed
to the environmental outputs of nearby land uses should not be used as
buffers. In addition, planners should use environmental impact analysis
(discussed in Chapter 6) to evaluate whether distance, landscaping, screen-
ing, walls, and other such buffering techniques will adequately protect area
residents from pervasive or migrating environmental conditions produced
by intensive land uses.

Performance Zoning/Performance Standards

Performance zoning does not regulate land uses, but instead regulates the
impacts of activities that occur on land (Kendig 1980; Acker 1991; Blackwell
1989; Rohan 1998, Section 40.01[7], 40-6). A performance zoning ordinance
establishes standards for possible negative impacts on neighboring property
(e.g., dust and smoke, noise, odor, vibration, toxic pollutants, runoff, glare
and heat, and other nuisances—negative externalities). It prohibits any land
use with impacts that exceed these levels which have been predetermined
to be tolerable.

There are two ways of classifying performance standards. One is
to distinguish between standards related to the effect of development
density and design on natural resources—often associated with areas of
new development—and standards related to the nuisance-like impacts
of industrial activity(e.g., air, water, and soil pollution; noise; vibration;
and odors)—often in established industrial areas. Another is to distin-
guish between what are known as “primitive” standards, which have
only general definitions stemming from common law nuisance concepts
(e.g., prohibitions on emission of “any offensive odor, dust, noxious gas,
noise, vibration, smoke, heat or glare beyond the boundaries of the lot”)
and “precision” standards, which are developed from scientific data and
reflected in quantifiable measurements (e.g., limits on permissible decibel
levels in designated octave bands per second or designated frequencies
in cycles per second).

All types of performance zoning ordinances merely supplement and do
not replace traditional, use-based Euclidean zoning. Courts have largely
upheld the validity of performance zoning standards both as reasonable
means of protecting the public from nuisances and as sufficiently measurable
according to a “reasonable person” nuisance standard (State v. Zack 1983;
Dube v. City of Chicago 1955; DeCoals Inc. v. Board of Zoning Appeals 1981).

Performance zoning is essentially local environmental law. Except for
the performance standards that prohibit all emissions, the standards permit
some level of impact. Thus, performance standards by themselves do not
address the problem of disproportionate industrial and commercial zoning in
low-income and minority neighborhoods. Moreover, the permissible level of
impactis based either on what is generally defined as “objectionable,” which
is vague and difficult to enforce, or on scientific calculations of risk. In either
case, the standards require legal or scientific expertise, regulatory oversight,
and control of pollution through risk assessment, rather than preventing pol-
lution-generating sources near people’s homes. Given the resources needed
to develop, implement, and enforce performance standards, they are not
as certain to keep pollution out—given slippages in enforcement and the
potential for either careless or inadvertent emissions from heavy industrial
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Collin and Collin (2005) call for
“environmental preservation
districts” in low-income
communities of color as
reparations for the environmental
harms and land-use injustices
these communities have suffered.

activities—as prohibitions on industrial uses in these neighborhoods. Where
industrial and intensive commercial uses cannot be entirely prevented or
eliminated, performance standards offer a locally available tool for prohib-
iting those activities from polluting and disrupting neighborhoods. They
are best used in coordination with strategies aimed at addressing land-use
patterns in low-income and minority communities.

Neighborhood Conservation Districts

Neighborhood conservation districts are special zoning districts designed
to protect older neighborhoods from the harmful or expulsive effects of
mixed zoning with restrictions designed to prevent those impacts. Accord-
ing to a Texas appellate court in Bell v. City of Waco (1992, 214), “a neigh-
borhood conservation district is an overlay district ‘intended to encourage
the continued vitality of older residential areas of the city, to promote the
development of a variety of new housing of contemporary standards in
existing neighborhoods, and to maintain a desirable residential environment
and scale.” The court upheld an ordinance enacted by Waco prohibiting
the sale of automobiles on certain commercial property in neighborhood
conservation districts, thus protecting these sensitive older areas from an
arguably disruptive land use. Older neighborhoods of low-income and
minority residents under environmental and development stress could be
designated as neighborhood conservation districts, with specific regula-
tions prohibiting or restricting uses that would have adverse impacts on
the sustainability of these neighborhoods.

A similar, but more far-reaching concept is the “environmental preser-
vation district.” Collin and Collin (2005) call for “environmental preserva-
tion districts” in low-income communities of color as reparations for the
environmental harms and land-use injustices these communities have
suffered. They envision a district similar to a historic preservation district
but focused on protecting the environmental quality, not historic charac-
ter, of the community. “Like historic preservation districts, environmental
preservation districts would not allow a property owner to demolish her
property in order to put it to a more profitable use, would require her to
restore the ecosystem if damaged, and would require her to go through
a hearing before an environmental review board, similar to the hearings
conducted by architectural review boards to address properties in historic
districts” (p. 219). They would apply concepts of “carrying capacity” and
the “precautionary principle” to prevent building out the district to full
capacity with environmentally burdensome land uses (pp. 219-20). These
districts could be applied to “the newly available urban lands—the sixty to
seventy municipal landfills in urban areas that are closing, predominantly
in East Coast cities,” involving local residents in deciding the future of
these properties and restoring them to environmentally sustainable and
community-supporting land uses (p. 220).

Moratoria

A moratorium, usually enacted in the form of a zoning ordinance, either
prohibits new development (sometimes of a particular type or in a particular
area) for a period of time or imposes interim zoning restrictions that al-
low only limited development or require additional approvals (Selmi and
Kushner 2004, 485). The purpose of a moratorium is to stop potentially
burdensome or overintensive development (i.e., in type, in quantity, or both)
from proceeding until the local jurisdiction can complete a systematic and
well-informed planning process to make more permanent changes to local
planning and zoning controls or complete the infrastructure necessary to
support the development (Selmi and Kushner 2004, 485). These temporary
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limits on new land uses and development allow the local government time
to prepare well-conceived regulations and plans, without ill-conceived
projects proceeding during the planning process and without government
officials rushing to impose permanent regulations that either over- or un-
der-regulate. In Tahoe Sierra Preservation Council v. Tahoe Regional Planning
Agency (2002), the Supreme Court upheld the use of temporary moratoria
as not constituting compensable takings of private property so long as the
purposes are reasonable and there are reasonable time limits to absolute
prohibitions on development.

In the service of environmentally just land-use regulation, a moratorium
can be used to stop new industrial uses or other uses believed or known
to be overconcentrated or overly burdensome in low-income and minor-
ity communities. The moratorium could be enacted as an interim overlay
zone over the neighborhood or area in question, or as a jurisdictionwide
temporary prohibition of all new development of a certain type within a
certain distance of any residential use, school, house of worship, or medical
care facility. Upon enacting the moratorium, though, local officials should
promptly begin, and diligently pursue, a planning process to define ap-
propriate uses and development standards for the area(s) or use(s) in ques-
tion. The moratorium would eventually be replaced by permanent zoning
code changes that would implement a well-planned and well-supported
strategy to address the particular environmental justice and land-use issues
that had arisen in the identified low-income and minority communities.
See the case study about East Austin, Texas, above, for an example of the
interim use of an overlay zone that required conditional use permits for
certain industrial and commercial uses allowed by right in the East Austin
area of Austin, Texas, pending a comprehensive planning and rezoning
process for that area.

Transferable Development Rights

Transferable development rights (TDRs) are tools by which a local govern-
ment “authorizes landowners in certain designated areas to buy zoning
rights (e.g., permitted building bulk) from landowners in other designated
areas. The (transferor) area is usually a historic district or other area the
municipality desires to preserve. Landowners in that area are compensated
for restrictions by being given TDRs, and the landowners in the transferee
area bear the costs of the preservation program” (Ellickson and Been 2005,
92). Although typically used for historic districts and natural conserva-
tion areas, TDRs could be used as off-setting compensation to property
owners whose land is downzoned or restricted in order to protect nearby
residents. The receiving areas would need to be areas where residential
communities would not be affected by the increase in intensity of use
to which the transferee of TDRs would be entitled. In addition, officials
should closely monitor any TDR program to ensure that low-income and
minority areas are not TDR receiving areas so that they do not end up with
more-intensive development in their communities than permitted by the
underlying zoning.

DISCRETIONARY PERMITTING AND CONDITIONAL LAND-USE APPROVALS

For environmental justice planning principles and fair zoning practices to
be effective, local decision makers must implement them when making
specific decisions about proposed projects and land uses. Although planning
and traditional Euclidean zoning remain the foundational components of
land governance and management in the U.S., much of “the action” lies in
discretionary, often negotiated, land-use approvals, permits, and flexible
techniques (Arnold 2005).

Although planning and ftraditional
Euclidean zoning remain the
foundational components of land
governance and management in
the U.S., much of “the action” lies
in discretionary, often negotiated,
land-use approvals, permits, and
flexible techniques (Arnold 2005).
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Conditional uses are not a means
of excluding potentially harmful
activities from areas zoned for
them because the zoning code
lists them as permissible if they
meet certain conditions, thus
presuming general compatibility.

Opportunities for Achieving Environmental Justice Using

Project-Specific Approvals

Project-specific discretionary land-use approvals offer several opportunities
to integrate environmental justice into land-use decisions and policies. These
opportunities include the following:

1. Project-specific analysis of environmental, land-use, and social impacts

2. Conditions of approval aimed at eliminating or reducing the adverse
environmental impacts of the particular project, among which are proj-
ect redesign, operational conditions, mitigation measures, and similar
methods of defining or limiting the design and operation of the land-use
in question

3. Public participation in the review and decision making about land uses
that require government approvals

4. Problem-specific collaborative problem solving

5. Creation of incentives for clean, low-impact commercial and industrial
uses, especially to the extent that some commercial and industrial zoning
will remain in proximity to low-income and minority neighborhoods

6. Development of and mandates for “best management practices” for par-
ticular land uses to address impacts on surrounding neighborhoods

7. Permit renewals that require conformity to new standards (and parity
between new facilities and existing facilities)

Local governments use a variety of discretionary land-use approvals
into which environmental justice considerations might be integrated. They
are:

1. conditional use permits (special exceptions, use permits, etc.);
2. variances;

3. subdivision approvals, planned unit developments (PUDs), and devel-
opment agreements;

4. building, grading, and construction permits;
5. floating zones; and

6. environmental permits.

Conditional Use Permits
Most zoning identifies some uses that are permitted in the zone only if the
landowner obtains a permit and meets the standards or conditions listed in
the code for those uses (Rohan 1998, Section 44.01[1], p. 44-1 to 44-3). These
uses are often compatible with other uses in the zone but are not necessar-
ily compatible in every location or under every circumstance, or without
certain limitations and conditions. The terms “special permits,” “special
exceptions,” and “conditional use permits” are legally the same and are used
interchangeably. Conditional uses are not a means of excluding potentially
harmful activities from areas zoned for them because the zoning code lists
them as permissible if they meet certain conditions, thus presuming general
compatibility. Instead, conditional uses are a means of imposing certain
restrictions on uses that could become nuisances or unduly burdensome on
the surrounding area if left unchecked. They also allow for greater public
scrutiny of some land-use proposals.

Conditional use zoning poses the risk that environmentally harmful land
uses will be approved for low-income and minority neighborhoods if the
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residents’ participation level or political strength is low and/or if decision
makers do not consider the environmental justice impacts of these proposed
uses when deciding whether to approve them, and if so, what conditions to
impose on them. Environmental justice litigation has arisen in cases in which
land uses like landfills and hazardous waste incinerators received conditional
use permits from local governments (East-Bibb Twiggs Neighborhood Associa-
tion v. Macon Bibb Planning & Zoning Commission 1989; Security Environmental
Systems, Inc. v. South Coast Air Quality Management District 1991).

Conditional use zoning, however, also creates the potential for better
control over potentially intensive land uses than by-right uses in industrial
and commercial zoning districts, provided that the standards for and actual
practices of deciding conditional use permits incorporate environmental
justice considerations. These considerations are discussed below under
standards for the grant or denial of land-use approvals, analysis of impacts,
conditions of approval, participation, and the precautionary principle in
light of inaccurate or incomplete information.

Variances

The broad discretion of zoning officials to grant variances from the require-
ments and restrictions of the zoning code poses the potential for harmful
land uses (use variances), inappropriate structures and site developments
(area variances), and inappropriate operations (other possible variances
from regulations of land-use operations like hours, security, noise, etc.).
Standards for granting variances like “unnecessary hardship” and “practi-
cal difficulties” are broad and open to interpretation by officials (Mandelker
2003, Sections 6.39-6.52, 6-44 to 6-6-60). Owners or developers of industrial
facilities or other LULUs in low-income and minority neighborhoods may
claim they cannot earn a reasonable return if they have to comply with zoning
regulations. They may point to the presence of existing similar uses in the
area that enjoy land-use privileges they do not and may argue that, given
the existing mix of uses in the area, use of the land in less-intensive ways is
not feasible or practical. Buffering and setback requirements are especially
vulnerable to area variances and are often justified on the basis of the ir-
regular shape of the lot or the location and frontage of the lot.

The inappropriate grant of variances, however, can be effectively con-
strained by standards that protect area residents. Local governments may
adopt standards requiring that the variance “’not alter the essential character
of the locality’” or have a substantial adverse impact on the neighborhood
(Mandelker 2003, Section 6.47, 6-52). A comprehensive environmental justice
strategy might include zoning code language governing decisions on vari-
ances that would authorize denial of the variance if granting it would impose
a substantial risk of harm to the public health, safety, or character of nearby
residential areas. The language might expressly authorize the consideration
of cumulative impacts and overconcentration of nonconforming uses and
structures in the area. In addition, area residents should be entitled to notice
of hearings on variances, and these hearings should be held at times and
in places convenient for the neighbors. Finally, conditions that minimize
or mitigate the land use’s adverse impacts can be imposed on the land use
receiving the variance (Mandelker 2003, Section 6.51, 6-57 to 6-58).

Subdivision Approvals, Planned Unit Development (PUD) Approvals, and
Development Agreements

Subdivision and PUD approvals will typically not address significant
environmental justice concerns because they usually apply to residential
development or mixed-use developments in locations other than low-in-
come and minority neighborhoods. Nonetheless, it may be appropriate to
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consider environmental justice in two of the ways these approvals are used.
The first is when the primary decision about development of a housing
project in a low-income or minority neighborhood or one that specifically
serves low-income people and people of color occurs at the subdivision or
PUD approval stage. In these circumstances, the decision makers should
give particular attention to the project’s proximity to industrial and other
intensive land uses, the environmental conditions of the surrounding area,
and the environmental conditions of the property itself. The second is when
an industrial development or a potentially intensive commercial develop-
ment in or near a low-income or minority neighborhood is being developed
as a PUD or requires the subdivision of land. In these cases, a PUD approval
and/or subdivision approval would essentially be an approval of the project
itself, necessitating consideration of impacts on the community.

Similar to PUDs, development agreements serve as project-specific zon-
ing to a particular site or area, with the specific details of the agreed-upon
development project becoming the terms and conditions of the applicable
land-use regulation. These are negotiated approvals that guarantee the
developer vested rights in the terms of the agreement (within some param-
eters), while allowing the local government to tailor the conditions and scope
of its requirements and restrictions to the project’s specific characteristics
and context, as well as the locality’s particular needs. Consideration of
environmental justice principles in the negotiation and approval of develop-
ment agreements requires attention to the project’s impacts on low-income
and minority communities and the participation of residents in impacted
neighborhoods in the negotiation and approval process.

Building, Grading, and Construction Permits

Building, grading, and construction permits are ministerial permits in many
jurisdictions and do not involve much opportunity for discretionary judg-
ment or prevention of environmental injustice if the applicant meets all
the requirements for the permits. However, they might be used to protect
low-income communities and communities of color in two circumstances.
One is when the locality uses any of these permits for discretionary decision
making about the acceptability of the proposed development or use. Some
jurisdictions might do so, and in this situation, the permit decision is much
akin to a conditional use permit decision. The other is to ensure compliance
with zoning requirements and conditions of approval in already-granted
discretionary permits. If a permit (or the zoning code) requires that the
landowner or developer install certain stormwater runoff detention basins
and filters, submit a neighborhood-specific emergency response plan, and
provide landscaping buffers at the edge of the property, for example, local
officials usually can deny a ministerial permit if the applicant has failed to
comply with these conditions.

Floating Zones

Floating zones are flexible zoning techniques that require particular scrutiny
and monitoring by environmental justice groups to ensure that low-income
communities and neighborhoods of color are not assigned harmful or bur-
densome floating uses. A floating zone is a land-use district created in the
zoning code text but not yet designated on the zoning map (Callies et al. 1994,
69). The zoning authority identifies a need for a particular type of use but
may not be able to identify where in the locality that use should be placed
or zoned. Rather than be limited by the rigidity of traditional Euclidean
zoning, the authority creates a district without any specific location(s) on the
map, but with a set of standards for determining appropriate locations. The
zone “floats” until a landowner seeks to have it applied to a property via a
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rezoning of the property. Thus, there is a “split” between
the creation of the zone and the application of the zone to
any specific areas. It gives the local authority flexibility in
responding to local land-use needs.

Floating zones appear to be used most often for either
industrial uses or high-density residential uses. For exam-
ple, in McQuail v. Shell Oil Co. (1962), New Castle County,
Delaware, applied an industrial floating zone to an un-
developed parcel that had been zoned residential, so that
Shell Oil could build a refinery. Residents of low-income
and minority neighborhoods may find that property zoned
for nonintensive uses (e.g., residential) may be rezoned
for industrial uses through the application of a floating
zone at the request of the landowner. In order to ensure
that floating zones are not used inappropriately to locate
industrial uses in low-income and minority communities,
local officials should establish criteria for the application
of floating zones that require the consideration of envi-
ronmental impacts and impacts on community character
and integrity in determining the propriety of attaching
the land-use to a particular location, the possible need
for buffer zones between these uses and residential land
uses, and the imposition of local environmental permits
to control design and operation so as to minimize and
mitigate harms.

Environmental Permits

Some governments have ordinances requiring local envi-
ronmental permits for specific types of uses with specific
types of environmental impacts. The use of environmental
permits can be a highly effective way of evaluating and
controlling the impacts of these types of uses on low-in-
come and minority communities, if used properly. Alocal
environmental justice strategy might consider the adop-
tion of environmental permit requirements with specific
environmental justice criteria included in the ordinance.
However, environmental permits are not an adequate
substitute for incorporating environmental justice consid-
erations into land-use permitting because the scope of land
uses having potentially adverse impacts on low-income
and minority communities and the scope of those impacts
are considerably broader than are usually the subject of
environmental permit requirements.

STANDARDS FOR THE GRANT OR DENIAL OF
DISCRETIONARY PERMITS
One critically important way to incorporate environmental
justice principles into land-use decisions is to consider the
impacts of proposed projects when granting or denying
discretionary permits. The permitting process is designed
to control the adverse impacts of proposed projects and
land uses on the surrounding area and on the public.
Existing standards for granting or denying land-use
permits likely give decision makers considerable discre-
tion to deny a project that will have substantial adverse
impacts on a low-income or minority community. Many

GRANTING, DENYING, AND USING DISCRETIONARY

PERMITS: SOME CAVEATS AND SUGGESTIONS

¢ Consistency with environmental justice prin-
ciples in plans is a reason to grant a permit (i.e.,
the permit implements the plan).

¢ Environmental harms and injustices are rea-
sons for denial.

e Cumulative and synergistic impacts of a use
on the area or surrounding uses are reasons for
denial or imposing conditions (e.g., in “best
management practices”); these conditions
might include project redesign, mitigation,
and specific changes related to expressed com-
munity concerns.

¢ Compliance with “best management practices”
for particular uses, including buffers and per-
formance standards, can address the impacts
on surrounding neighborhoods and should
improve chances of permit approval.

¢ The precautionary principle (i.e., regulators do
not need scientific certainty that a particular
course of action will have adverse conse-
quences in order to take action to prevent the
action if it poses a substantial risk of adverse
consequences) should be employed if any
doubt remains as to the completeness or ac-
curacy of the information submitted with a
permit application.

¢ Decision makers can give strength to permit
approval by mandating a time limit on the
permit, which would allow review at renewal
times, ensuring both conformity to updated
standards and parity with and for other uses.

¢ Use an environmental justice audit or environ-
mental impact assessment to emphasize and to
ensure the legitimacy of community concerns;
such an analysis of impacts also provides a
solid legal foundation for establishing permit
conditions or for rejecting the permit.

¢ The permit process can ensure the early and
meaningful involvement of area residents in an
open and accessible decision-making forum.
The process should promote full participa-
tion of community residents in hearings and
discussions, as well as collaborative prob-
lem-solving and multiparty negotiation. (See
Chapter 5 for more on participation.)

¢ Exactions and impact fees can be used to
compensate residents of an area that is subject
to a use requiring a discretionary permit, and
these fees can be incorporated in the terms of
the permit.
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INDUSTRIAL REZONING, CUMULATIVE IMPACTS, AND
BUFFER ZONES, NORTH DENVER NEIGHBORHOODS,
DENVER, COLORADO

In the late 1980s and early 1990s, Denver undertook a
citywide revision of its industrial zoning standards in
response to concerns by environmental justice groups
about the overconcentration of industrial uses in North
Denver neighborhoods.

In October 1987, a coalition of grassroots groups,
mixed-race but composed primarily of Hispanic resi-
dents of three neighborhoods (Elyria, Globeville, and
Fwansea), formed an organization called “Neighbors
for a Toxic Free Community.” The group identified the
archaic content of the industrial zoning code as one
reason for the existence of so many locally unwanted
land uses (LULUs) in their neighborhoods. The coali-
tion, armed with hard data on the saturation of LULUs
in low-income minority neighborhoods, was successful
in obtaining support from the local housing authority,
schools, and political leaders, including a state senator. In
1989 and 1990, the activists and city officials developed
several amendments to the industrial zoning code, which
the city council approved unanimously.

These amendments include requirements that:

¢ industrial uses be separated from residences by buffers;

¢ local residents be notified about and have an oppor-
tunity to comment on applications for industrial uses
or hazardous materials storage; and

¢ the zoning administrator have the authority to deny
a permit based solely on the area’s undue saturation
with uses that manufacture, use, or store hazardous
materials.

In addition, an environmental review committee was
established to review proposed land uses that involve
hazardous materials; the committee can withhold a
permit if it agrees unanimously to do so.

Despite limited enforcement, these amendments
made a difference in at least one case. The Denver Board
of Adjustment for Zoning Appeals reversed the zoning
administrator’s grant of a conditional use permit for
Laidlaw Environmental Services to operate a solid waste
transfer station in an I-2 zone. A neighborhood group, Park
Hill for Safe Neighborhoods, with the help of the Sierra
Club Legal Defense Fund and the Land and Water Fund,
opposed the permit. The groups argued the permit should
be denied because of an undue concentration of neigh-
borhood uses having hazardous substances, not merely
releasing hazardous wastes. The Denver Board of Adjust-
ment agreed with their arguments, and a Colorado District
Court affirmed the board’s decision. The court deferred to
the board’s interpretation of the industrial zoning code’s
undue concentration provision as reasonable, within its
authority, and supported by the evidence.

Sources: Granado 1997; COPEEN 2000; Denver Board of Adjustment 1995;
Laidlaw Environmental Services, Inc. v. Board of Adjustments 1996.

state zoning enabling statutes or local zoning codes au-
thorize approval of discretionary or conditional permits if
the proposed project is compatible with the surrounding
area, is consistent with the public interest, or does not harm
the public health, safety, morals, and welfare (Mandelker
2003, Sections 6.39-6.6.56, 6-44 to 6-67). If a landowner can
show he or she has met the criteria for the permit in ques-
tion, courts will consider the owner entitled to the permit
and will reverse a local government’s denial of the permit
(Zylka v. City of Crystal 1969; Bankoff v. Board of Adjustment
1994). However, the burden of proof is on the applicant. If
local decision makers find that the applicant has not met the
criteria, based on substantial evidence in the record, they are
not only entitled to deny the permit, but also are required
to deny the permit. Thus, local governments arguably do
not have the authority to approve discretionary permits for
uses incompatible with the surrounding area, inconsistent
with the public interest, or injurious to the public health,
safety, morals, or welfare, depending on what the particular
locality’s ordinances provide as criteria.

Cumulative impact analysis, showing that a project
will contribute impacts beyond a saturation point for the
area, is a legitimate basis for a denial of a permit, despite
the usual legal expectation that similarly situated land-
use applications should be treated similarly (Rieser 1987;
Fawn Builders, Inc. v. Planning Board of Town of Lewisboro
1996; Buechel v. State Department of Ecology 1994; Jurgenson
v. County Court for Union County 1979). For example, the
Denver Board of Adjustment reversed a grant of a con-
ditional use permit for a solid waste transfer facility in
an industrial (I-2) zone in a low-income neighborhood of
color, in part because “[t]he area in which the station is
to be located has an undue concentration of uses which
manufacture, use, or store materials which create environ-
mental hazards” (Board of Adjustment for Zoning Appeals of
the City and County of Denver 1995).

Despite the broad authority many localities possess to
consider environmental justice impacts in deciding on dis-
cretionary permit applications, a sound environmental jus-
tice policy would amend the permit criteria in zoning codes,
to the extent allowed by state enabling statutes and local
government charters, to include specific environmental
justice considerations. An example might be as follows:

Environmental Justice.

To establish that the proposed land-use or project meets
the criteria for the grant of [type of permit] under
Section _____ of this Code concerning [compatibility
with the surrounding area; injury to the public health,
safety, morals, and welfare; consistency with the public
interest; or similar wording that tracks the locality’s
criteria for granting or denying the particular permit],
the applicant must establish:

1. the proposed land use or project does not pose sub-
stantial risk of harm to the health or safety of people
who live, attend school, enjoy recreational facilities,
or receive medical treatment or care within one mile
from the site of the proposed land-use or project;
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2. the applicant has adequately eliminated or minimized any pollution
likely to be generated from the project, land use, or site, to the maximum
extent practicable; and to the extent that the elimination or minimization
of pollution generation is not practicable, the applicant has adequately
mitigated its adverse impacts, provided however that no land use listed
in Section [a list of industrial and waste-related land uses especially
intensive and potentially harmful, such as chrome-plating facilities] shall
be permitted within feet [select distance based on the need for
buffering from the facilities on the list] of any property zoned or used for
residential use, measured by the closest distance from the closest bound-
ary of the parcel zoned or used for residential use to the closest point of
any building, facility, or operational equipment used for any use listed
in Section [designed to allow the applicant or landowner to set
aside a portion of a large lot for nonindustrial use (e.g., landscaping) as
a buffer, instead of measuring to the lot line of the industrial property];

3. the proposed land use or project does not contribute to a disproportionate
burden on any community with a relatively high percentage of low-in-
come persons or persons of racial or ethnic minority groups, taking into
consideration cumulative impacts and synergistic impacts of all land uses
and environmental conditions affecting any such community;

4. the infrastructure in the area and the locality are adequate to support the
proposed land use or project, in light of all existing and projected demands
on the infrastructure from all sources;

5. the proposed land use or project will not constitute a nuisance; and

7. the proposed land use or project is consistent with any applicable com-
prehensive or area-specific plans, including any environmental justice
principles contained in these plans.
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The lack of planning and the failure
to regulate land-use patterns results
in substandard and unhealthy
conditions, such as in Texas colonias,
which lack basic infrastructure.
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In addition to environmental justice
standards for the grant or denial of
permits, local officials may want to
consider developing and requiring
a set of “best management
practices” (BMPs) for particular
land uses to address their impacts
on surrounding neighborhoods.

In addition to environmental justice standards for the grant or denial of
permits, local officials may want to consider developing and requiring a set
of “best management practices” (BMPs) for particular land uses to address
their impacts on surrounding neighborhoods. Buffers and performance
standards would be especially appropriate. The particular BMPs might vary
according to the particular land use in question, its potential impacts, its
typical design and operations, and the history of its burden on low-income
and minority communities. Therefore, BMPs for a dry cleaning facility may
be different than BMPs for an automotive repair facility. Permits could be
conditioned on compliance with the BMPs (see below), but a project pro-
posed without meeting the BMP standards could be denied if the zoning
code so provided.

Finally, local officials might want to consider time limits on the grant of
discretionary approvals to potentially intensive land uses. This would allow
the locality to use permit renewals to require the use to conform to operational
standards as they emerge, incorporating new information about impacts and
methods for controlling or mitigating those impacts. They would also allow
for greater parity between facilities permitted under a time-limit-and-renewal
system, which would impose new standards at permit renewal times, and
future facilities that must comply with new standards.

Analysis of Impacts

In addition to specific permitting standards to address environmental jus-
tice concerns, local officials should give special attention to evidence that a
proposed project or land use is likely to have an adverse or disproportionate
impact on low-income or minority communities. This practice involves gath-
ering information about the environmental and social impacts of proposed
projects, analyzing the data, considering this information in relationship to the
permit criteria and to the locality’s environmental justice policies, and making
findings that articulate the reasons for the grant or denial of the permit in light
of the evidence. Local officials do not need irrefutable proof or analytically
rigorous quantitative studies, but they do need more than just statements of
community concern to establish a sound basis for denying a project likely
to have adverse impacts on a vulnerable community. Further details about
conducting environmental impact assessments that give attention to environ-
mental justice concerns can be found in Chapter 6 of this PAS Report.

Conditions of Approval

Principles of environmental justice and equity in land-use decision making
also require diligence in designing conditions of approval that minimize and
mitigate adverse environmental impacts on low-income communities of
color. Although the prevention of land uses likely to harm these communities
should be the preferred approach, many land uses may be acceptable to, even
welcomed by, community residents if they are appropriately conditioned.
Environmental justice analysis can be built into project redesign requirements
that result in the prevention or minimization of adverse environmental and
social impacts. Environmental justice analysis can also be built into mitiga-
tion measures, which offset risks of adverse impacts. Specific conditions
that address environmental justice concerns will vary with the type of land
use, the particulars of the project proposal and design, existing conditions
in the area, and the characteristics of the community where the project is
proposed. Community concerns (expressed in various participatory ven-
ues), environmental impact assessments, and environmental justice audits
are valuable sources of ideas about appropriate conditions of approval. In
addition, the time-limit-and-renewal system of putting a time limit on per-
mits and requiring owners to seek renewals offers the potential to reassess
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the conditions of approval and to develop new or modified conditions as
information and circumstance warrant.

Participation

The process of discretionary land-use permitting is particularly vulnerable to
underparticipation by low-income and minority area residents, and planners
and officials may need, therefore, to make particular efforts to enhance partici-
pation, as discussed in Chapter 5 of this PAS Report. In particular, the locality
may require project applicants to hold early, substantive meetings with area
residents, even before filing for a permit. The Louisville Metropolitan govern-
ment requires permit applicants to meet with residents of the area surrounding
the proposed project and to document the meeting(s) prior to being allowed
to file the permit application. The locality should also give special attention to
ensuring that the process of discretionary land-use decision making is open
and accessible to the public, including residents of the area affected, and that
community residents have opportunities to participate fully and meaning-
fully in hearings on the permit(s). Finally, many land-use projects now result
from negotiated or collaborative processes between regulators/planners and
landowners/developers. Community residents should be involved in these
processes as coequal participants. In addition, where particular conflicts or
problems exist over a proposed project’s potential impacts on the community,
collaborative problem solving or multiparty negotiation processes must in-
clude grassroots community groups and neighborhood leaders.

Inaccurate or Incomplete Information and the Precautionary Principle

One of the primary issues in evaluating a proposed land use or facility in
a low-income or minority neighborhood involves inaccurate or incomplete
information about the project’s likely impacts on people, the neighborhood,
the local community, and the environment. Anyone who has been involved
in assessing, reviewing, or deciding on land-use permit applications is well
aware that approved land uses can ultimately have adverse impacts not
intended or desired by government officials and planners due to any of
seven informational constraints, described here:

1. False information. Unfortunately, some project applicants, or their consul-
tants, present information they know or suspect to be inaccurate, hoping
that no one will detect the errors.

2. Omitted information. Some project applicants, or their consultants, fail to
provide relevant information that indicates potential adverse impacts
of the project in question.

3. Owerly optimistic predictions and assessments. Many project applicants, and
their consultants, look at—and present—information about the project’s
impacts in a relatively positive light, in some cases underestimating the
risk, magnitude, types, or scope of possible impacts.

4. Acknowledged uncertainty. Some types of desired or relevant information
are not known, known only with low to moderate levels of certainty, or
even not feasibly knowable. Many land-use decisions must be made
with acknowledged uncertainty about their full impacts.

5. Unanticipated consequences. The very nature of this informational con-
straint is that no one expects the ultimate impacts to occur. We may
lack knowledge, past experience, or analytical tools to predict the con-
sequences, or conditions may change in unexpected ways. Nonetheless,
we know that some land-use decisions will have unanticipated conse-
quences, even if we cannot predict what they will be.

One of the primary issues in
evaluating a proposed land use or
facility in a low-income or minority
neighborhood involves inaccurate
or incomplete information about
the project’s likely impacts

on people, the neighborhood,

the local community, and the
environment,
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A tool for planners and planning
officials to minimize inequitable
results from informational
constraints is to apply the
precautionary principle when
evaluating information about
proposed projects.

6. Underused or misused information. Project applicants, planning experts, and
government officials may have access to relevant information, but may
not use it effectively in making decisions. One reason simply involves
the limits of human cognition. We are limited in our capacity to absorb,
process, and use information in making judgments, and frequently other
demands on our information-processing abilities can result in overlook-
ing or misunderstanding potential impacts of proposed land uses.

7. Inherent slippage and variation. A frequent problem with land uses with
adverse impacts on neighbors, the community, the environment, and /or
the public infrastructure is that the project is not built or operated as
represented and approved. Needs and conditions change. Costs increase.
Changes beget changes. Humans err. Accidents happen. Materials fail.
Financial problems arise. Applicable laws, regulations, and conditions
of approval are misunderstood or ignored. For many reasons, property
owners, developers, and operators may be engaged in land-use activities
that vary in some material respect to the ones that were proposed and
approved.

Low-income and minority communities are especially vulnerable to bear
the adverse impacts of these seven informational constraints—and those
adverse impacts of land-use projects not fully understood and addressed.
One reason for this vulnerability is the limited access that low-income people
and people of color may have to good information and to experts who can
detect weaknesses in the information being presented. Moreover, low-in-
come people and people of color may be skeptical about, intimidated by, or
overwhelmed by technical information and data about the environmental
impacts of proposed land uses and the potential risks they pose. They may
have very little familiarity with land-use approval processes and be reluctant
to question people whom they perceive to be experts or people in power.
They may doubt that the process can ever be fair or that any information from
governments, businesses, or industries will ever be accurate or reliable, and
therefore they may not differentiate between reliable and unreliable infor-
mation. Likewise, there may be little productive common ground between
pessimistic project opponents and optimistic project proponents. Finally,
low-income people of color may lack the time, expertise, and resources to
monitor compliance with applicable laws and conditions of approvals, and
to seek enforcement against noncompliance. In the end, low-income and
minority communities may bear harms that planners and land-use officials
never intended when approving proposed land uses.

Atool for planners and planning officials to minimize inequitable results
from informational constraints is to apply the precautionary principle when
evaluating information about proposed projects. The precautionary principle
states in essence that regulators do not need scientific certainty that a particu-
lar course of action will have adverse consequences in order to take action
to prevent the action if it poses a substantial risk of adverse consequences.
In other words, in the face of uncertainty, caution to prevent harm is to be
preferred over attempts to remedy or address harm after it has occurred. The
precautionary principle can be a mechanism for protecting low-income and
minority neighborhoods from serious but inadequately understood risks.

Nonetheless, the precautionary principle should not be confused with an
unrealistic policy goal of eliminating all risks from land-use projects. Where
land-use decision makers face uncertain or unreliable information about
the application of environmental justice to land-use issues and are faced
with these issues numerous times, they may want to create an environmental
justice risk assessment and prevention initiative to improve the information
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about the potential risks associated with certain land uses and to identify
ways of preventing or minimizing those risks. For example, assume that
a low-income neighborhood of color was experiencing a proliferation of
automotive repair shops, truck storage yards, and car dealerships. The
adverse environmental and land-use impacts of these facilities may be
uncertain. Although the precautionary principle would urge caution in ap-
proving conditional use permits and variances for these uses in the absence
of relatively thorough and reliable information, planning officials might
also want to pursue an environmental justice risk assessment and preven-
tion initiative for motor vehicle facilities. The purposes of this initiative
would be to study the adverse impacts of facilities that store, maintain,
repair, or operate motor vehicles in significant numbers and to identify
ways of preventing, minimizing, or mitigating those impacts. Ideally, bet-
ter information would result in better decisions that ensure environmental
justice without unduly prohibiting land uses that do not adversely affect
low-income and minority communities.

EXACTIONS AND IMPACT FEES (THINKING BEYOND STREETS AND SCHOOLS)

A not-so-obvious tool that could be part of a land-use planning model of
environmental justice is the local government imposition of exactions (i.e.,
conditions) on approvals of industrial and commercial development near
residential areas. Exactions require the developer to provide the public either
real property (i.e., land, facilities, or both) or monetary fees as a condition for
permission to use land in ways subject to government regulation (Been 1991;
Rohan 1998, Section 9.01, 9-4 to 9-5). These dedications and fees provide the
public facilities made necessary by new development, including schools, parks
and open space, roads, sidewalks, public utilities, fire and police stations, low-
income housing, mass transit, day care services, and job training programs.

There are five basic types of commonly imposed exactions:

1. On-site dedications, which consist of land and facilities within the
developer’s subdivision that the developer dedicates to the public

2. Off-site dedications, which consist of land and facilities outside the
subdivision, yet dedicated by the developer

3. Fees-in-lieu-of-dedication, which are money contributions for the public
provision of facilities that the developer otherwise would be required to
dedicate

4. Impact fees, which capture from the private developer the public’s costs
of local capital-infrastructure and public-services needs caused by the
development’s impacts and

5. Linkages, which are facilities and/or fees provided by central-city com-
mercial and industrial developers for the services necessitated by their
specific development activities (Been 1991)

Cities and counties use exactions extensively, determining the amount
demanded “either according to a nondiscretionary, predetermined schedule,
or through case-by-case negotiations” (Been 1991, 481). They usually impose
exactions during the subdivision map approval process because new subdivi-
sions are significant sources of population growth that create the demand for
additional public facilities and services. Other zoning approvals, such as rezon-
ing or conditional use permits, may also trigger the expectation of exactions.

Exactions potentially benefit low-income and minority neighborhood
residents in two ways. First, if a city or county requires a developer of a new
residential subdivision to provide or pay for streets, parks, schools, public utili-
ties infrastructure, and the like, the costs are borne ultimately by the residents

A not-so-obvious tool that could
be part of a land-use planning
model of environmental justice is
the local government imposition
of exactions (i.e., conditions)

on approvals of industrial and
commercial development near
residential areas.
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Local land-use officials seeking

to impose exactions on industrial
and commercial development and
LULUs should do studies on the
impacts of these developments
or attempt to specify the
development’s direct and indirect
impacts on the neighborhood.

(i.e., new homeowner) of the subdivision, not the general tax base. Therefore,
residents of existing low-income or minority neighborhoods are not contribut-
ing taxes to infrastructure frequently enjoyed by upper-income whites in new
suburban subdivisions. Furthermore, local tax revenues are not being diverted
from services and facilities that support inner-city neighborhoods.

Second, government agencies can use exactions to mitigate the envi-
ronmental impacts of new or expanding development in low-income and
minority areas. Already, various federal, state, and local environmental
regulatory programs require developers to dedicate land or pay fees to
mitigate the environmental impacts of development in ecologically sensitive
areas. A comprehensive environmental justice land-use program, though,
might include environmental impact fees and dedications for inner-city
industrial and commercial development. The exactions would be based
on the various environmental and social impacts of intensive uses and
LULUSs on the surrounding neighborhood(s), not just the publicly funded
local infrastructure, and would be earmarked for ameliorating amenities in
the affected neighborhood(s). For example, an unsightly industrial facility
might have to dedicate land for parks and open space, or to pay fees for
these features. Similarly, an operator of a proposed waste facility might be
required to contribute to a fund to be used for monitoring pollution levels
and resident health status, as well as future cleanups of contamination
related to the facility. An exactions program would be most attractive to
an environmental justice approach to land-use regulation when either: 1)
the local residents would not oppose the proposed land use if its adverse
impacts were mitigated, or 2) complete prohibition of the proposed land use
is politically or legally infeasible. The program, though, could apply only to
new development or new activities (e.g., changes in existing uses) requiring
development permits. In addition, it could not be used “to remedy existing
infrastructure deficiencies, or to provide for operation and maintenance of
facilities” (Rohan 1998, Section 9.01, 9-5).

Finally, the exactions program must be tailored to the impacts of the pro-
posed developments. To survive a challenge under the Takings Clause of the
Constitution, an exaction must bear an “essential nexus” to the legitimate
government interest that forms the basis for regulating the development
(Nollan v. California Coastal Commission 1987). It must also be roughly pro-
portional in nature and extent to the impact of the proposed development
(Dolan v. City of Tigard 1994). This two-part test applies to all land or facility
dedication requirements and those impact fees imposed on an individual-
ized, or ad hoc, basis (Ehrlich v. Culver City 1996).

There is lingering uncertainty about whether the Nollan “essential nexus”
and Dolan “rough proportionality” requirements apply to legislatively ad-
opted, formula-driven impact fees (Amoco Oil Company v. Village of Schaumberg
1995). The Nollan and Dolan standards appear to meet or exceed separate state
constitutional tests requiring either a “reasonable relationship” or “rational
nexus” between the exaction and the state interest in regulating the impacts of
the development (Dana 1997). However, a few state courts require exactions
to be tailored to impacts that are “specifically and uniquely attributable” to
the proposed development, which is a higher standard than Nollan and Dolan
(Dana 1997). In any event, local land-use officials seeking to impose exactions
on industrial and commercial development and LULUs should do studies on
the impacts of these developments or otherwise attempt to specify, preferably
in quantitative terms, the development’s direct and indirect impacts on the
neighborhood. These studies would support arguments that the conditions
are properly tailored to the government interest in regulating adverse impacts
of development. In addition, as noted above, localities must avoid using exac-
tions to remedy existing or past development impacts.
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A CASE STUDY: THE USE OF OVERLAY ZONES AND REZONING, AUSTIN, TEXAS

The residents of East Austin are primarily African-American and Hispanic.
Industrial, commercial, and residential uses are interspersed throughout
the neighborhood. The City of Austin planned the area in 1928 as a “negro
district” that would host most of Austin’s industrial uses next to housing for
African-Americans. Because local zoning allowed industrial uses on many
parcels in East Austin, few or no obstacles existed to the siting of the nox-
ious land uses that ended up there (e.g., at least two trash recycling plants,
a power plant, a gasoline tank farm, and industrial facilities that use and
emit hazardous and toxic substances).

Responding to complaints by neighborhood residents about specific
land uses and the overall pattern of industrial zoning, the City of Austin
conducted a study in 1997 showing that the area has a significantly higher
percentage of industrial zoning than other areas of the city. Maps of land-
use patterns in two East Austin neighborhoods—East Cesar Chavez and
Holly—are shown in Figures 4-2 and 4-3.

The zoning report complemented an earlier study showing higher usage
of hazardous substances in East Austin than in other areas of the city. Neigh-
borhood residents, organized by PODER (People Organized for Defense of
Earth and her Resources), demanded reform of the area’s zoning, and the
city council responded with three types of reform.

The first was the passage of an ordinance designating a large area of East
Austin as the East Austin Overlay Combining District. The ordinance required
a conditional use permit in the overlay district for any land use needing a
hazardous materials permit from the Austin Fire Department, and any of the
14 land uses that the zoning code had allowed by right in the ordinance:

1. Agricultural sales and services (except nurseries)
. Basic industry

. Construction sales and services

. General warehousing and distribution

. Kennels

. Light manufacturing

. Limited warehousing and distribution

. Recycling center

O 0 NI O U o W N

. Resource extraction

=
o

. Vehicle storage

—_
—_

. Building maintenance services

—_
N

. Laundry services (except where the proposed use is 5,000 square feet or
less)

13. Equipment sales

14. Equipment repair services

The ordinance did not change the underlying zoning designation of any
parcel. However, new industrial or commercial uses or changes to existing
industrial or commercial uses in East Austin, if falling within the list of con-
ditional uses, would require a permit from the planning commission under
zoning procedures designed to give local residents an opportunity to study
and express their views on and object to the proposed uses. These procedures
included notification of property owners and registered neighborhood as-
sociations living within 300 feet of a proposed site plan, and a public hearing
at which concerned neighborhood residents could speak. The ordinance also
contained a requirement that city staff report annually to the city council

SOURCES FOR EAST AUSTIN, TEXAS,
CASE STUDY

Greenberger 1997

Haurwitz 1997

Moscoso & Haurwitz 1997
VanScoy 1997

Austin, Texas Ordinance 970717-F
City of Austin 1997

City of Austin Planning, Environ-
mental and Conservation Services
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National Academy of Public Ad-
ministration 2003, 89-116

City of Austin Planning Depart-
ment website.
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Figure 4-2. East César Chdvez Neighborhood Planning Area
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about both the impact of the ordinance on the local neighborhood (i.e., the
number of conditional use permits approved and denied, the change in the
number of residential units constructed in the area, and other factors related
to quality of life and the environment), and the impact of the ordinance on
the property interests of industrial and commercial landowners (i.e., the
change in the total appraised value of all affected development and other
factors related to economic development and employment opportunities).
The ordinance established the East Austin Overlay Combining District:

Section 25-2-169. East Austin (Ea) Overlay District Purpose and

Boundaries.

The purpose of the East Austin (EA) overlay district is to reduce the concentra-

tion of intensive commercial and industrial uses in close proximity to residential
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Figure 4-3. Holly Neighborhood Planning Area
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areas in East Austin and to mitigate the effect of commercial and industrial uses
on nearby residential uses.

Except as provided in Subsection (C), the EA overlay district applies to property
located in the area bounded by Interregional Highway 35, Airport Boulevard,
and Town Lake.

The EA overlay district does not apply to land included in a neighborhood plan
combining district. (Source: Section 13-2-190; Ordinance 990225-70; Ordinance
000406-81; Ordinance 031211-11)

Section 25-2-645. East Austin (EA) Overlay District Use Restrictions
This section applies to a use in the East Austin (EA) overlay district.

A use in a community commercial (GR), general commercial services (CS),
commercial—liquor sales (CS-1), or limited industrial service (LI) base district
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[] water
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is a conditional use if, under Section 25-2-491 (Permitted,
Conditional, and Prohibited Uses) of the City Code, the
use is permitted in the district and not permitted in a
neighborhood commercial (LR) base district.

A medical office (not exceeding 5,000 square feet of gross
floor area) use is a conditional use in a GR, CS, CS-1, and
LI base district.

A service station use is a conditional use ina GR, CS, CS-1,
and LI base district.

A guidance services use and a communication service
facilities use are conditional uses in all base districts.

A pawn shop services use is prohibited in a GR, CS, CS-1,
and LI base district. (Source: Section 13-2-191; Ord. 990225-
70; Ord. 990520-70; Ord. 990520-70; Ord. 031211-11)

Second, the city council rezoned individual parcels
from industrial to either commercial or residential uses.

For example, the city council rezoned the site of the BFI
! st recycling plant, which has posed problems of blowing

CITY OF AUS trash, rats, noise, traffic, and a five-alarm fire, from limited
S industrial to limited office, and the site of the Balcones
recycling plant, which had caused neighbors to complain
about aesthetics, noise, and traffic, from limited industrial
to residential. The rezoning did not automatically shut
down the existing uses of these properties, but it prevented
expansion of their uses or any new industrial uses unless
the new owner were to resume the exact same land-use
activity within 90 days. Furthermore, the city council
rezoned a number of lots containing residences to resi-
dential designation so that they could not be converted
to industrial or commercial use.

4 g Third, the city engaged in neighborhood-based plan-

S

Gl So feai " o ning in East Austin, listening to residents’ concerns and
PODER (People Organized for Defense of Earth and ideas for their neighborhood. In addition, a member of
her Resources) successfully campaigned to get Austin PODER from East Austin was elected to the city council
to rezone a neighborhood affected by environmental and another member of PODER from East Austin was
injustice. Here, PODER'’s Young Scholars for Justice appointed to the planning commission. A “Neighborhood
(YS]) speak out standing outside the site of their most Academy” was created to build the capacity and knowledge
current battle:the city’s Holly power plant. base of neighborhood residents to engage in planning for

their communities. The city developed a set of plans for
East Austin that call for reducing industrial uses and for
designating most parcels for residential, public, and mixed
uses that preserve the residential integrity of the neighbor-
hoods in East Austin. Maps of the future land-use plans for
two East Austin neighborhoods—East Cesar Chavez and
Holly—appear in Figures 4-4 and Figure 4-5.

Much of the 1997 East Austin Overlay Combining
District ordinance was replaced with a more comprehen-
sive set of zoning that implements the plans, but an East
Austin Overlay Combining District remains in place. The
neighborhood plan for East Austin can be viewed at www.
ci.austin.tx.us/zoning/central_east_austin.htm, and the
city ordinance is available at http://www.amlegal.com/
austin_nxt/gateway.dll/Texas/austin/title25landdevel-
opment/chapter25-2zoning?f=templates$fn=altmain-
nf.htm$3.04]D_25-2-169.
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Figure 4-4. The East César Chdvez Future Land Use Plan
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Figure 4-5. Holly Neighborhood Planning Area Future Land Use Map
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CHAPTER 5

Community Participation

aving meaningful opportunities for all persons to partici-

pate in the environmental and land-use decisions that affect

them is a core principle, not only of environmental justice but of

land-use planning, as discussed in Chapter 2 of this PAS Report.

Paul Davidoff (1965, 332) wrote:

If the planning process is to encourage democratic urban governance
then it must operate so as to include rather than exclude citizens from
participating in the process. “Inclusion” means not only permitting
the citizen to be heard. It also means that he be able to become well
informed about the underlying reasons for planning proposals, and
be able to respond to them in the technical language of professional

planners.
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Sherry Arnstein (1969) called for public involvement that involves true
citizen power over land-use decisions, not merely token placation, consulta-
tion, or information, or other nonparticipatory interactions with government
officials. Her ladder of citizen participation appears in Table 5-1.

Planners and planning officials have a multitude of possible ways to fa-
cilitate meaningful participation by low-income and community residents
in land-use planning and decision making. A sound environmental justice
policy makes use of as many ways to encourage and to support community
participation as possible, and does not rely on just a few participatory tools.
For further details on designing and implementing participatory processes,
see Randolph 2004, 47, 55-74; American Planning Association 2006, 46—67;
California Governor’s Office of Planning and Research 2003, 142—48; Kelly
and Becker 2000, 111-29; Camacho 2005; Martz 1995.

TABLE 5-1. A LADDER OF CITIZEN PARTICIPATION
Level Type of Participation Degree of Participation

...8......Citizen control........... Citizen pOWEr..................
... Delegated power. ... Citizen power ...
B Partnership............ Citizen pOWEr..................
.B.....Placation ... ToKeniSM............oooo
LA Consultation. TOKeNISM.........ccoovvvrn.
.3 nforming.. ToKeniSM............oooo
B TREIARY Nonparticipation..............
1 Manipulation Nonparticipation

Source: Arnstein 1969, 217.

WHAT IS NECESSARY

Commitment

Involving low-income and minority community residents in land-use plan-
ning and decision making first requires a clear, supportable commitment
to doing so:

® Make formal commitments to widespread, effective participation of all
community members in planning and zoning.

® Plan for staff time and resources to facilitate public participation.

® Develop benchmarks and performance assessments for increased partici-
pation and opportunities for participation.

® Inform, and invite the support of, elected officials, appointed officials,
staff managers, and other departments about enhancing the effective
participation of residents in low-income communities of color.

® Seek the appointment of members of low-income and minority com-
munities to planning and zoning boards, as well as boards of appeal or
adjustment and regional planning entities; effective participation and
real commitment to participation mean that residents of low-income
and minority communities are involved in the exercise of local land-use
planning and regulatory power as members of decision-making bodies.

Relationship Building

Planning staff must develop positive and ongoing working relationships
with residents of low-income and minority communities if they expect
participation to be effective and meaningful:

® [dentify and contact neighborhood organizations and community leaders
in low-income and minority communities.
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Develop working relationships and partnerships with grassroots envi-
ronmental justice groups and neighborhood groups in low-income and
minority communities.

Avoid paternalism and patronizing attitudes; strive to be a partner with
local citizens in planning the locality’s future.

Information

The flow of helpful and reliable information on a regular basis from planners
to residents and from residents to planners builds relationships, mutual com-
mitment, and further communication. The information should be communi-
cated in ways understandable to community residents, including generous
use of visual presentation, graphic presentation of data, and translation into
the dominant language of members of the community. Some specific actions
that can be taken include the following;:

Create a general community suggestion or community input system (e.g.,
mail box, e-mail address, Internet site, etc.) that allows public input on
problems, issues, and ideas not currently on a decision-making body’s
agenda.

Use local residents in gathering data and reporting violations of land-use
laws (e.g., “bucket brigades” in which community residents test and monitor
air quality conditions with a relatively inexpensive but industry-standard
air-sampling device in a five-gallon bucket (Pastor and Rosner 2002)).

Host communitywide planning input drop-by sessions at a central loca-
tion (e.g., a sports arena, shopping mall, high school, major park, library,
local fair, etc.), where residents can conveniently stop to register input on
proposed plans or alternatives presented on displays through visual pref-
erence surveys (and perhaps also pick up a free hot dog or donut—food
has a way of facilitating participation).

Use community meetings in neighborhoods to both share information and
listen to concerns; establish dialogue and participatory deliberation.

Publish sources of information, including notices of meetings and infor-
mation on how to participate, in the dominant languages of significant
numbers of local residents.

Dedicate portions of information sources (e.g., newsletters, websites) to
environmental justice issues.

Publish an easy-to-read guidebook or pamphlet on public participation.

Disseminate information broadly, including through public workshops,
newsletters, postal mailings, notices distributed in utility bills or at public
schools, a speaker’s bureau, radio and television broadcasts, electronic
mailings, Internet websites, and similar computer-based information
networks.

Conduct surveys of community residents, as well as business owners,
operators, and employees in the area.

Use visual images whenever possible.

Present visual surveys of communities facing environmental justice is-
sues through PowerPoint or other electronic display, an Internet page, or
photographs.

Host physical tours of communities facing environmental justice issues
for community residents and other interested parties (including business,
industry, and development representatives).

The 2006 APA Davidoff award
recipient for advocacy planning

is Marva Smith Battle-Bey, who
has engaged low-income and
minority community residents of
South Los Angeles in community-
based economic development and
neighborhood planning.
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® Use a geographic information system (GIS) to present information about
existing conditions and proposed plans, and to engage community resi-
dents in neighborhood visioning and planning, including simulation and
modeling of various scenarios created with community input.

® Host open “conversations” between community residents and existing
industry and business representatives to share in an unstructured way
their respective interests and concerns; establish ground rules to focus
the dialogue on sharing concerns rather than making accusations or as-
sessing blame.

® (Create a “planning academy” to provide information and training to
community residents on planning and land-use regulatory issues.

® Use translators for meetings affecting people for whom English is not
their dominant language and translate agendas, minutes, and major
documents into their dominant language.

® Conduct physical tours of communities facing environmental justice
issues so that planning staff and local official can better understand the
issues.

® Do environmental justice audits, environmental impact assessments,
and/or community impact assessments that:

1. provide information to community residents and other affected
persons;

2. involve community residents and neighborhood groups in gathering
data;

3. are printed in the dominant languages of community residents;

4. uselanguage comprehensible to the layperson without oversimplify-
ing; and

5. serve as useful tools in planning and decision making.

Open and Accessible Government

An environmental justice participatory strategy ensures that government
decision-making venues are fully open and accessible to residents of low-
income and minority communities, and that public officials are responsive
to all members of the public:

® Hold planning commission meetings and similar land-use meetings at
times and on days that members of low-income and minority communi-
ties can attend (e.g., evenings, weekends), and hold meetings on major
planning, zoning, or projects approval decisions in the affected neighbor-
hood/area.

® Use translators for meetings affecting people for whom English is not
their dominant language, and translate agendas, minutes, and major
documents into their dominant language.

® Publish sources of information, including notices of meetings and infor-
mation on how to participate, in the dominant languages of significant
numbers of local residents.

® Provide accessible opportunities for community members to comment
on drafts of plans, proposed zoning, project/permit applications, and
environmental impact assessments through written comments, e-mail
comments, phone messages, and oral comments at advertised public
meetings.



Chapter 5. Community Participation 87

® Respond to comments in hearings, reports, final
documents, and /or decisional records.

® Ensure that all meetings of decision-making bodies
and appointed advisory boards are advertised and
open to the public, except when expressly exempted
by state open meetings laws (e.g., executive sessions to
discuss pending litigation, personnel matters, etc.).

® Limit decision makers’ discussion of projects and
proposals to open public meetings; be proactive in
discouraging deliberations and decision making in
off-record conversations.

® Involve community residents early in decision mak-
ing about planning, zoning, permit decisions, public
infrastructure, and the like; do not wait until plans
are well developed or essentially completed.

® In general, respond to public input whenever and
however it is received.

NEIGHBORHOOD-BASED PLANNING

A participatory approach involves community residents
in planning activities that identify their goals, aspirations,
and visions for their neighborhood and its surrounding
environment. Community residents are sources of infor-
mation about land-use and environmental problems, as
well as community assets. A specific community’s self-
identified needs and goals should also be as much a part
of any land-use plan for that community as the needs and
goals of the broader community (i.e., the city, county, or
region). Moreover, consensus among residents about a
plan for their neighborhood produces the buy-in necessary
for planning to be effective in the long run. A variety of
techniques for engaging in planning with neighborhood
residents are readily available:

® Host physical tours of communities facing environ-
mental justice issues for community residents and
other interested parties (including business, industry,
and development representatives).

® Present visual surveys of communities facing envi-
ronmental justice issues through PowerPoint or other
electronic display, an Internet page, or photographs.

® Conduct surveys of community residents, as well as
business owners, operators, and employees in the
area.

® Seek and facilitate community or neighborhood
visioning exercises with a diverse range of commu-
nity residents; visioning should identify important
community values and goals.

® Use planning and design charrettes in meetings
with community residents (a charrette is a multiday,
intensive, interactive, interdisciplinary design or
problem-solving process that identify issues and
needs, generate ideas, and develop strategies and
specific implementation methods).

Charrettes are valuable means of providing meaningful,
deliberative participation of community residents in
development of specific plans and designs. The National
Charrette Institute process (shown in the graphic below)
involves cycles of informed input and feedback.

public meeting
confirmation

open house
review

public meeting
review

public meeting
vision

plan
development

alternative
concepts

preferred
plan
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MAPPING AND VISIONING IN THE LITTLE VILLAGE COMMUNITY,

CHICAGO, ILLINOIS

Residents of the Little Village neighborhood are combin-
ing technology-aided spatial analysis and community
participation to address the problems and opportunities of
their low-income, mostly Latino neighborhood in the South
Lawndale neighborhood in Chicago. The Little Village En-
vironmental Justice Organization (LVEJO) received funding
first from the University of Illinois-Chicago and then from
the Northeastern Illinois Planning Commission to use GIS
technology to engage in community-based mapping, vision-
ing, and planning.

Initially, college and high school youth in the neighbor-
hood worked with a geography graduate student to: 1) learn
the basics of GIS; 2) perform a block-by-block inventory of
130 blocks in the area; 3) enter the data; and 4) map the area
by property characteristics (including land use), health data,
and census tract data. The data and the initial engagement of
community residents in data collection subsequently led to
the following developments:

= An information technology (IT) training program for both
adults and youth

= Community mapping and creation of an inventory of
assets

= Training of leaders in the use of hand-held computers and

digital cameras for inventorying conditions
= Skill development in group facilitation

* Learning how to do consensus building, using English
and/or Spanish

= Training in methods used in planning and development,
and in methods of participatory planning, including

charettes

Little Village Environmental Justice Organization

hee

= Public forums in schools, churches, and community group

to begin the participatory planning process

= Cooperation with housing developers in identifying pos-
sible housing development projects

= Co-participation with schools and city agencies to plan and
develop a high school, three school gardens, and a campus
park, including several months of dozens of meetings,
guided tours, and the use of focus groups and a charette

design process

= Multiparticipant construction of a park and playground at
the Little Village Boys and Girls Club

= Aplan for a plastics recycling facility in an industrial park,
resulting from “adults and youth doing a walking tour of
the property, taking pictures, studying City of Chicago
Department of Planning Base Maps, creating drawings,
writing up a formal proposal to the City of Chicago Depart-
ment of Planning, [and] presenting the plan to the Planning
Commissioner for Industrial Development and at eight
public meetings where over 2,000 community residents
were in attendance”

= Establishment of two new bus routes and participation on
a transit authority community committee

= Planning meetings with community residents and city
planning officials about open space, brownfields, parks,
and recreation facilities

= Block-by-block photo documentation followed by discus-
sions among community residents about problems, assets,
opportunities, goals, and possible solutions

= Community forums to view and discuss GIS maps and
other data, and to begin the visioning process

LVEJO believes that both representative participation and
technology are critical to creating a sustainable community:

The foundation of a sustainable community is the
active participation of those who live and work there
in the planning, implementation and evaluation of
projects. . .. One phase in sustainable development
is for community residents to be able to “see” their
entire community and all its parts. Spatial analysis
is a powerful tool that, when combined with ongo-
ing participatory methods, allows for neighborhood
members to plan for their future. The various pieces
of communities . . . need to be viewed by communities
not just in bits and pieces as is the usual case but in
a holistic framework.

Source: Little Village Environmental Justice Organization website, www.lvejo.org, accessed December 31, 2006
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1,200 trucks per day travel
from the Port of San Diego’s
Marine Terminal through the
community of Barrio Logan,
spewing carcinogenic diesel
particulates. The Environmental
Health Coalition of National
City, California, is working with
community residents and the Port
to develop a Clean Port Plan to
reduce toxic air emissions.

uonIeo)) \fmea].[ [RJUSWIUOIIAUY

® Useinteractive games, map-drawing exercises, picture-drawing exercises,
and other similar activities with area residents.

® Use focus groups to identify and discuss particular issues.

® Use advisory boards and task forces from the community.

See Chapter 3 of this PAS Report for additional descriptions of neighbor-
hood-based planning. For an example of participatory neighborhood-based
planning, led by the Little Village Environmental Justice Organization on
Chicago’s West Side, see the sidebar.

CONFLICT AVOIDANCE OR RESOLUTION

Planners can play a role in facilitating cooperation between low-income and
minority community residents and the businesses and industries in their
areas or developers or proponents of new projects in their areas. Participa-
tion in land-use decision making encompasses participation not only in
formal hearings and official meetings but also in mediations, negotiations,
and collaborative problem-solving efforts. Some specific actions that can be
taken include the following:

® Require developers and project proponents to meet with residents in
the affected community prior to filing an application for the develop-
ment.

® Create multi-stakeholder, collaborative, problem-solving groups or
task forces, using negotiation and/or mediation techniques to address
particular problems or conflicts.

® Host open “conversations” between community residents and existing
industry and business representatives to share in an unstructured way
their respective interests and concerns; establish ground rules to focus
the dialogue on sharing concerns rather than making accusations or
assessing blame.



CHAPTER 6

The Environmental Impact Assessment
as a Tool for Implementing
Environmental Justice

n assessment of the environmental impact of land-use pro-

posals and patterns is an important tool in achieving clean,
healthy, vibrant, and just communities for all people, including
low-income people and people of color. Such assessments allow
decision makers to evaluate whether new policies and plans are
needed, to determine whether specific projects and land uses will
have adverse impacts on low-income people and people of color,
and to select appropriate minimization and mitigation conditions
for projects that may be appropriate if redesigned or conditioned.
Planners face three issues in employing environmental impact as-
sessment as an environmental justice tool: 1) the types of decisions
that warrant environmental impact assessment; 2) the types of
impacts to assess; and 3) the use of the information gathered from

the environmental impact assessment.

91



92 Fair and Healthy Land Use: Environmental Justice and Planning

The broadest use of
environmental impact
assessment is to evaluate the
environmental impacts of current
land-use patterns and practices
to determine whether new land-
use plans, policies, or requlatory
reforms are needed.

WHEN IS ENVIRONMENTAL IMPACT ASSESSMENT APPROPRIATE?

The broadest use of environmental impact assessment is to evaluate the en-
vironmental impacts of current land-use patterns and practices to determine
whether new land-use plans, policies, or regulatory reforms are needed. For
example, a locality may wish to evaluate the environmental impacts of in-
dustrial uses in and near residential neighborhoods to determine how these
land-use patterns are affecting environmental conditions, human health and
safety, neighborhood vitality, and the economy.

The next broadest use of environmental impact assessment is to evaluate
government policies, plans, and programs for their environmental impacts.
For example, a locality may be planning to focus future residential develop-
ment and growth in a specific part of the jurisdiction. It may be considering
a comprehensive industrial revitalization and reinvestment policy. It may
be formulating a specific road-widening project or a jurisdictionwide plan
to underground utilities. It may be addressing stormwater runoff patterns
in the jurisdiction. It may be seeking to build an affordable housing project
and a new school on a brownfield site. In each of these examples, the po-
tential for significant impacts on the environment exists. The potential that
the projects, plans, or policies will have significant impacts on low-income
and minority communities also exists.

Next, local governments may conduct an environmental impact assessment
when considering discretionary land-use approvals (e.g., rezoning, condi-
tional use permit, variance, subdivision or PUD approval) for any proposed
project or land use that reasonably might have a significant impact on the
environment. Some states, like California, require local and state government
agencies to conduct this assessment, a requirement that may be vigorously
enforced by courts. In other states, the statutory requirements are more lax,
or the choice to conduct such an assessment as part of the land-use approval
process may be discretionary. Making environmental impact assessments a
standard practice for projects open to discretionary approval can be a good
idea because such practice will provide information to decision makers about
the propriety of the use, particularly its compatibility with the surrounding
area and with the public health, safety, morals, and welfare. It also ensures
that environmental impacts are being evaluated for all projects, regardless of
the racial or socioeconomic composition of the communities in which they
may be located. Having a standard practice does not dictate the breadth
and depth of the assessment, though; it can range from merely completing
a checklist of possible impacts with further study of those impacts likely to
be significant to an in-depth, thorough analysis of all potential impacts. In
addition, the trigger for engaging in the assessment may be broader, such
as projects that reasonably might have any environmental impacts at all, or
narrower, such as projects that are reasonably likely to have major environ-
mental impacts.

Local governments, however, might conduct environmental impact assess-
ments only for certain types of land uses or projects, such as all waste facilities
or all industrial facilities. The local government may wish to develop a zoning
code provision listing uses likely to have significant environmental impacts
and requiring environmental impact assessments in those circumstances.

It may be the practice of local governments to conduct environmental
impact assessments on an ad hoc basis, when a planner or administrator is
concerned about the impacts of a particular project, when government deci-
sion makers request analysis of a project’s impacts, or when members of the
public who are opposed to the project request additional information.

Finally, local officials may choose to perform environmental impact assess-
ments only for projects in particular areas currently exposed to or at risk of
disproportionate environmental impacts. The specific areas selected for the
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performance of environmental impact assessments might be selected on the
basis of: 1) the racial, ethnic, and / or economic make-up, using demographic
data, or 2) existing environmental and land-use conditions that: a) exist in
a higher quantity or concentration than occurs in other areas of the local
jurisdiction, or b) cause harms and risks of harm to human health and safety,
the vitality of the natural environment, property values, or neighborhood
integrity and character.

With respect to the first option, areas with a high percentage of racial or
ethnic minority population and/or a high percentage of people below the
poverty line would seem to be appropriate areas for environmental impact
assessment. To avoid litigation based on the perception that certain areas
are being given more favorable treatment on the basis of race, officials will
need to document evidence that low-income and minority communities
have historically suffered a higher proportion of environmental harms and
intensive land uses, considering both local data and national studies.

John Gouker, courtesy of the Pennsylvania Horticultural Soci

www.brucemartin.com
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Planners and local officials must
consider environmental impacts
in the context of the diverse
characteristics of low-income and
minority communities. Featured
here (clockwise) are images of

a community garden in North
Philadelphia, mixed uses in a
San Antonio barrio, a crowded
San Francisco Chinatown street,
and a home in Pittsburgh’s Oak
Hill, a mixed-income Hope V1
development.
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With respect to second option, numerous, rather simple methods are available

to designate areas with poor environmental conditions and, therefore, as appropri-
ate for environmental impact assessment. For example, planners might map:

the location of Toxic Release Inventory (TRI) sites;

the locations of hazardous waste transfer, storage, and disposal facilities
(TSDFs);

the locations of National Priority List Superfund sites or sites identified
as contaminated by hazardous waste by state or local agencies;

patterns of industrial zoning in close proximity to residential areas;
and

patterns of air pollutants across the local jurisdiction.

These maps would reveal many of the areas where environmental impact

assessments would be appropriate.

TYPES OF IMPACTS TO ASSESS
The most obvious environmental impacts to measure are those on the physi-
cal environment. These include impacts on:

air quality;

water quality;

water hydrology, flooding, and groundwater recharge;
water supply;

soils;

erosion and siltation;

pollution levels;

exposure to toxic or hazardous substances, including waste;
generation of waste and/or litter;

biodiversity, wildlife, fish, and their habitat;

climate;

the consumption and waste of natural resources, including energy;

geological conditions and exposure of people or structures to geological
hazards;

traffic levels and flow and impacts on the traffic load and capacity of
streets and other roadways;

pedestrian flow and safety;
ambient noise levels;

the geographic distribution of people, including growth inducement,
growth location, and displacement;

the quality and quantity of the housing supply;

deterioration, waste, or abuse of physical structures and infrastructure;
the quantity and quality of open space and recreational areas;

aesthetic or visual conditions;

sites of archeological, historical, or cultural value;

emergency response and evacuation methods; and

public health generally.

Planners have an increasing amount of information about the relationship

between land uses and environmental conditions. For example, the California
Environmental Protection Agency and the California Air Resources Board
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(2005) have issued an especially helpful report on the relationship between air
quality and land use. It contains assessment tools for evaluating the air quality
impacts of existing and proposed land uses (including cumulative impacts),
as well specific planning and land use regulatory options for addressing these
impacts. (See Figures 6-1 and 6-2 for maps of San Diego showing the distribu-
tion of air toxics and the risk of cancer, with the greatest concentrations and
risk in the low-income, minority neighborhood of Barrio Logan.)

Figure 6-1. (Top) Estimates
of Cancer Risk from Toxic Air
Contaminants, Logan Area
Communities

Figure 6-2. (Below) Toxics and
Freeways, Logan Communities

San Diego County

Cancer Risk Per Million

[ ] 89206
[ 206-300
[ 300-460

460-790
Il 790-1,300

Note: EPA estimates the concentrations of toxics in the air from all major sources, including industry and traffic, then estimated cancer risk due to toxic air pollution. The estimates

are not considered highly reliable at the census tract level. For this reason, the data are presented here in ranges.
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Planners and local officials may also wish to consider social and economic
impacts of proposed land-use projects when completing environmental im-
pact assessments (Foster 1999b). In fact, the line between the physical impacts
and social impacts of land uses is blurry at best, and often the two categories
of impacts are interrelated. Some of the most significant social impacts to
consider include impacts on community character and identity, sense of place,
the vitality of civic life, crime levels, economic opportunity, and fair treat-
ment. For example, the City of Los Angeles identified the overconcentration
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of establishments selling alcohol in South Central Los Angeles as having an
adverse impact on health and safety, crime, and neighborhood stability and
character. In response, it adopted the “South Central Alcohol Sales Specific
Plan” to require conditional use permits for the sale of alcohol beverages
in the South Central Specific Plan Area (see Figure 6-3) only upon finding
that the approval of an permit would not result in an undue concentration
of such establishments in the area. (City of Los Angeles 1997)

A different type of environmental impact assessment that arises in the
environmental justice context is the assessment of the distributional impacts
of land uses and environmental conditions by race and class. Here, the focus
is on whether the environmental impacts of a particular land use or project
will fall disproportionately on low-income and minority communities in
comparison to other communities. There is considerable disagreement about
how to measure disproportionate impact, as recent experience in New York
indicates. The Disproportionate Adverse Environmental Impact Analysis
Work Group of the New York State Department of Environmental Conser-
vation (New York State Department of Environmental Conservation 2004)
failed to reach consensus about which of the six following methods should
be used to assess disproportionate impact:

1. Comparative community of concern analysis, which compares the de-
mographics of affected areas with the demographics of a nonaffected
area selected as a reference

2. Proportional impact analysis by demographics, which compares, within
an area, the demographics of the subareas closest to the site with other
subareas

3. Proportional impact analysis by project impact, which identifies zones of
varying impacts within the affected area and analyzes the relationship
between demographics and zones of impact

4. Alternative site analysis, which compares the demographics of the se-
lected site with the demographics of alternative sties

5. GIS burden analysis, which compares the relationships between demo-
graphics and total environmental burdens in the project area with the
relationships between demographics and total environmental burdens
in a separate reference area

6. Burdened area analysis, which determines if the project area is one in
which high levels of existing environmental burdens overlap with mi-
nority and low-income demographics. (New York State Department of
Environmental Conservation 2004, 12-18)

Whether assessing environmental impacts, distributional impacts, or both,
planners implementing environmental justice principles will give particular
attention to cumulative impacts and synergistic impacts. “Cumulative im-
pact, as defined by NEPA [the National Environmental Policy Act, is the sum
of the incremental impact of a proposed action when added to other past,
present, and reasonably foreseeable future actions” (Rechtschaffen 2003, p.
125). NEPA requires federal agencies to consider cumulative impacts when
preparing environmental impact statements for proposed projects.

Consideration of cumulative impacts is particularly important in ad-
dressing environmental justice concerns because low-income and minority
communities: a) have high numbers and concentrations of existing inten-
sive land uses that individually contribute to degraded environmental
conditions in their areas, and the potential for more such facility owners or
operators to identify these areas for future development or expansion sites;

A different type of environmental
impact assessment that arises
in the environmental justice
context is the assessment of

the distributional impacts of
land uses and environmental
conditions by race and class.
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Different kinds of conditions may
have synergistic effects when they
interact with one another, creating
impacts distinct in character, and
considerably more harmful, than
each separate condition.

and b) “are exposed to multiple environmental hazards, through various
pathways” (Foster 1999b, 270). A proposed industrial facility in an area with
a high concentration of low-income and minority residents, for example,
might not be anticipated to produce enough pollution by itself to cause a
major risk to human health, but when combined with all the other existing
industrial facilities in the area, the sum total of the pollution poses a major
risk to human health.

The true measure of cumulative impacts is often more than the mere sum
of the individual impacts (Collin and Collin 2005). There may be multiplier
effects when quantities of, concentrations of, or exposures to environmental
conditions increase. Different kinds of conditions may have synergistic effects
when they interact with one another, creating impacts distinct in character,
and considerably more harmful, than each separate condition. In addition,
substances may bio-accumulate in organisms, having long-lasting and far-
reaching impacts. An environmental justice approach to environmental
impact assessment gives priority to studying the cumulative, multiplier,
synergistic, and bio-accumulative effects of environmental conditions.

SYSTEMATIC PROCESS

Randolph (2004) urges a systematic process for engaging in environmental
impact assessment, which he terms EIA. His description of such a system
follows:

In conducting an EIA, it is important to assess the environment systematically.
Generally, the assessment focuses on indicators of change. The following
list defines impact variables or important components of the environment,
indicators of change, and thresholds or standards for those indicators. . . .

Environmental Impact Variables, Indicators, and Thresholds
Impact Variables: Components of the environment that are important (e.g.,
water quality)

Impact Indicators: Measures that indicate change in an impact variable (e.g.,
dissolved oxygen)

Impact Thresholds or Standards: Values of impact indicators above or below
which there is a problem; used to evaluate the impact (e.g., 5 ppm minimum
of dissolved oxygen)

EIA aims to predict future change in impact indicators that are likely to
result from the proposed action. “With-Without” (W-W /O) analysis is used
to do this. . . . The future change of a selected indicator is predicted with
the proposed action and plotted on the graph. It is important to know the
change that actually results from the action, so it is necessary to also plot the
change in the indicator that would result if the action were not undertaken.
The “without” line plots this change. The “impact” of the proposed action
is the difference between the “with” and “without” lines, not the difference
between the “with” line and today’s value or baseline. . . .

The EIA Process
The following list gives an outline of a generalized EIA process. . . .

Scoping: Design the process; draft the work program; identify issues, impact
variables, parties to be involved and methods to be used.

Baseline Data Studies: Collect initial information on baseline conditions and
important impact variables, which may include socioeconomic as well as
environmental parameters.

Identification of Impacts: Concurrent with baseline studies, identify and screen
impacts of alternative actions: variables, indicators, and thresholds.

Prediction of Impacts: Estimate the magnitude of change in important impact
variables and indicators that would result from each alternative using
W-W/O analysis. Employ project outputs, simple algorithms, simulation
models as needed.
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Evaluation of Impacts and Impact Mitigation: Compare indicator impacts to
thresholds; determine relative importance of impacts to help guide decisions;
evaluate plans for mitigation of impacts.

Presentation of Impacts: Present impacts of alternatives in concise and under-
standable format.” (Randolph 2004, 613-15)

CONCLUSION

The above sections briefly document how environmental impact assessments
can be used in the context of environmental justice. Principles of environ-
mental justice call for the involvement of affected local residents, especially
in particularly vulnerable communities like low-income communities of
color, in all stages of the environmental impact assessment process:

1.

The initial, nondetailed assessment to determine if the potential impact
reaches the threshold to prepare a study.

The definition of the scope of the study.
The data-gathering stage and the preparation of a draft study.

The evaluation of the adequacy of the draft and the commenting
period.

The final study and its impact on land-use decision making (Foster 1999a,
195-200).



CHAPTER 7

Community Infrastructure, Housing,
Redevelopment, and Brownfields

n environmental justice strategy addresses public-sector

development, not just public-sector regulation of pri-
vate-sector development. A comprehensive land-use policy of
environmental justice integrates these two spheres. All too often,
local governments attempting to address social equity choose to
focus on either public infrastructure in low-income and minority
neighborhoods or regulation of land uses in these neighborhoods,
but not both. Public or public-private development projects coor-
dinated with environmental justice planning and regulatory goals
provide critical opportunities for local governments to improve
proactively the environmental conditions in low-income and

minority communities.
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If communities are to thrive,
though, they need attractive, safe,
and functional places for their
residents to gather, play, and build
relationships with one another
and with their social and natural
environments.

The following six policies should shape public infrastructure development:
1) distributional equity and accessibility; 2) community capacity and vitality;
3) prevention of health risks and promotion of good health; 4) public par-
ticipation; 5) conversion of underperforming assets into performing assets;
and 6) policy integration and coordination. Moreover, specific environmen-
tal justice issues arise with the following four types of public development
projects: 1) community infrastructure; 2) housing; 3) redevelopment; and 4)
brownfields.

DISTRIBUTIONAL EQUITY AND ACCESSIBILITY

A fundamental principle of environmental justice is that public facilities
and infrastructure should be distributed in low-income and minority
communities in roughly the same numbers, quality, scope, and degree of
accessibility as they are in other communities within the locality or region
(California Governor’s Office of Planning and Research 2003, 25-26; Rubin
2006). As discussed in Chapters 2 and 3 of this PAS Report, significant
disparities in public infrastructure exist between many low-income and
minority neighborhoods and other parts of their localities (Haar and Fes-
ler 1986; Bond 1976; Garcia and Flores 2005; Harwood 2003). Even where
facilities exist in low-income and minority communities, they are likely to
be smaller, older, less well-maintained, and of poorer quality than others
in the locality. Likewise, the locations of facilities combine with the lack
of transportation options appropriate to the neighborhood’s physical and
socioeconomic context to prevent access to communitywide or regional
facilities. The facilities lacking in adequate numbers in low-income and
minority communities can range from parks, open space, and recreational
areas, to retail establishments and restaurants with healthy menus, to side-
walks and public transportation, to refurbished or well-maintained streets,
sewers, and stormwater systems, to schools and community centers with
adequate space and equipment.

COMMUNITY CAPACITY AND VITALITY

Another fundamental principle of environmental justice is that low-income
communities and communities of color require facilities, infrastructure, and
public development policies that build and strengthen community capacity
and vitality. Low-income and minority areas of a locality should not be seen
as “problems” to be ignored, manipulated, or solved by expert planners.
Instead, they should be seen as organic and dynamic communities with
strengths and weaknesses, resources and needs, and opportunities and chal-
lenges. Public facilities and private facilities aided by public involvement
should seek to maximize a community’s strengths and resources while ad-
dressing its weaknesses and needs. Infrastructure planning should build on
the existing assets of neighborhoods.

At a minimum, all communities need basic infrastructure to support
the activities that occur within communities. If communities are to thrive,
though, they need attractive, safe, and functional places for their residents
to gather, play, and build relationships with one another and with their so-
cial and natural environments. These places need to be places for which the
community residents have some sense of investment, ownership, or control.
Public infrastructure plays a critical role in supporting and facilitating com-
munity vibrancy, and vibrant signs of life within the most disadvantaged
neighborhoods within a locality or region contribute to the vitality of the
overall locality and region. Moreover, low-income and minority neighbor-
hood residents’ participation in infrastructure planning increases the civic
capacity of those residents and their communities.
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PREVENTION OF HEALTH RISKS AND PROMOTION OF GOOD HEALTH

A community’s infrastructure should provide healthy environments and pro-
mote healthy lifestyles for low-income communities of color. A growing body
of evidence on health equity shows that people of color experience higher
proportions of health risks and lower proportions of conditions that promote
wellness (Bradman et al. 2005; Dunn et al. 2006; Maantay 2001; Maantay
2002). A variety of factors are related to health inequities, including;

® housing conditions and opportunities;

® levels of civic capacity and political efficacy;

® proximity to sources of toxics;

® the distribution of health care facilities;

® access to parks, recreational facilities, and healthy foods;
® the distribution of liquor stores; and

® the stresses of urban life, particularly in distressed or neglected
communities.

The disproportionate distribution of stop signs, stoplights, sidewalks,
crosswalks, and similar pedestrian safety measures contributes to dispropor-
tionate numbers of pedestrian accident victims among low-income people
and people of color (Harwood 2003).

Community infrastructure planning can play a critical, but by no means
exclusive, role in preventing health risks and promoting wellness. First,
localities and service providers should collaborate to ensure that health care
services and facilities, as well as emergency response services, are not only
equitably distributed but also adequate to address the increased levels of
health risks that low-income people of color face. For example, cities should
locate first-responder emergency personnel and equipment as close as pos-
sible to residential communities, schools, and care facilities located near
potential sources of toxic releases.

Second, an aggressive local housing policy can contribute to public health
and can reduce public-sector costs incurred due to the harms and risks as-
sociated with inadequate housing conditions, including health care costs,
building and fire safety responses, crime and law enforcement responses,
child development problems and poor educational performance resulting
from conditions like lead paint exposure or frequent moves from one un-
stable housing situation to the next, and foregone economic activity and tax
revenues. An aggressive local housing policy would improve the quality and
environmental conditions of affordable housing in the area, locate housing
of all types in healthy and safe locations, and enhance home ownership op-
portunities for low-income people of color.

Third, the siting, development, and operation of public facilities should
avoid concentrating pollution-generating activities in close proximity to resi-
dences, schools, and care facilities. These pollution-generating facilities could
include diesel bus depots, freeways and freeway intersections, rail yards where
rail cars containing toxic chemicals sit, and sewage treatment facilities.

Fourth, sidewalks, parks, pedestrian and bicycle paths, traffic calming
devices (e.g., stop signs and stoplights), open space, natural areas, and
recreational facilities should be provided in low-income neighborhoods in
equitable and adequate quantities to contribute to healthy conditions (Day
2006). A growing body of planning literature and practice emphasizes the
importance of planning communities for physical activity and enjoyment of
natural environments. Two especially valuable American Planning Associa-

Community infrastructure
planning can play a critical, but
by no means exclusive, role

in preventing health risks and
promoting wellness.
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tion Planning Advisory Service reports on these topics are those edited by
Marya Morris: 1) Integrating Planning and Public Health: Tools and Strategies
To Create Healthy Places (Morris 2006a); and 2) Planning Active Communities
(Morris 2006b). Planners should also heed social ecologist Stephen Kellert’s
book Building for Life: Designing and Understanding the Human-Nature Con-
nection (2005), which shows how the human experience with natural envi-
ronments is critical to human physical and mental well-being and offers
planning ideas to promote healthy places. Planners and planning officials
should intentionally seek the means of incorporating these principles into
the planned environments of low-income communities of color.

Health impact assessments
can be more effective if
community residents have
discussed and identified
the features of healthy
neighborhoods.
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Fifth, the environmental impacts of public infrastructure projects, deci-
sions, and planning should be analyzed using emerging systematic tools for
doing so. Health impact assessment (HIA) is a tool that is especially helpful
for analyzing the health impacts of specific decisions and projects, similar
to environmental impact assessments (Morris 2006a, 73-80). According to
Morris (2006a, 74), the HIA process has five steps:

1. Screening: Identify projects or policies for which an HIA would be useful.

2. Scoping: Identify which health impacts should be included.

3. Risk assessment: Identify how many and which people may be affected
and how they may be affected.

4. Report results to decision makers: Create a report suitable in length and
depth for audience.

5. Evaluate impact on actual decision process.

For example, Michigan’s Ingham County Health Department:

used GIS to create a Health Impact Assessment (HIA) planning matrix that
planners in 78 local government units can use to assess the impact of county
development projects on health. The matrix enabled planners to study the
impacts in several categories, including water quality, wastewater disposal,
air quality, solid and hazardous waste disposal, noise impacts, social capital,
physical activity, and food systems. In terms of physical activity, questions
asked include:



Chapter 7. Community Infrastructure, Housing, Redevelopment, and Brownfields 105

* Does the project provide mobility options for those who cannot drive?
® Does the project contain elements that enhance feelings of neighborhood
safety?

® Does the project provide safe routes for children to walk to and from
school?

® Does the project contain design elements to calm traffic?

* Does the project present unsafe conditions or deter access and free mobility
for the physically handicapped?

* Does the project include pedestrian crossing signals and pedestrian refuge
islands on the median? (Morris 2006a, 83)

A tool that may be more appropriate for developing a comprehensive
infrastructure plan that addresses community health needs is the Protocol
for Assessing Community Excellence in Environmental Health (PACE-EH),
developed by the National Association of County and City Health Officials
(NACCHO). NACCHO has published a PACE-EH Guidebook (NACCHO
2007a) and a PACE in Practice (NACCHO 2007b) manual that is continuously
updated to provide ideas, methodologies, analytical tools, and examples to
help localities develop community-based participatory processes that:

1) characterize and evaluate local environmental health conditions and
concerns;

2) identify populations at risk of exposure to environmental hazards;
3) identify and collect meaningful environmental health data; and

4) set priorities for local action to address environmental health problems
(NACCHO 2007a, 1).

The last task should create policy goals and priorities for health-promoting
public infrastructure development.

Finally, efforts aimed at the health impacts of environmental and land-use
conditions in low-income and minority neighborhoods can stimulate numer-
ous diverse efforts to address the intersection of land use and health. For
example, in the 1990s, community activists in Louisville’s West End began
pushing for attention to the relationships between the disparate health con-
ditions suffered by West Louisville residents and the presence of chemical
industries in West Louisville’s Rubbertown area. An environmental justice
group, the West Jefferson County Community Task Force, was formed as
a partnership of West Louisville residents and the University of Louisville,
to study the issues and facilitate community participation in addressing the
West End’s environmental conditions and health harms. The Task Force,
with the participation of a wide range of stakeholders, was influential in the
creation of an innovative local air toxics regulatory program, adopted and
administered by the Louisville Metro Air Control District. However, while
some of the work of the Task Force and West Louisville residents continues
to focus on air toxics and air pollution controls, a variety of additional efforts
have arisen, including;:

® a West Louisville visioning process, designed to gather input from West
Louisville residents and stakeholders about the future of the West End,
including economic development, housing, and planning policies;

® abrownfields education, planning, and redevelopment multistakeholder
initiative in the Park Hill Corridor of the West End, aiming to address
the intersection of pollution, land-use conditions, and economic devel-
opment through participatory planning organized around brownfields
(organized by the Louisville Metro Development Authority, the University

A tool that may be more
appropriate for developing a
comprehensive infrastructure

plan that addresses community
health needs is the Protocol for
Assessing Community Excellence
in Environmental Health (PACE-EH).
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One of the injustices that low-
income and minority communities
face is the disproportionately high
number of “underperforming”
properties in their neighborhoods.

of Louisville’s Center for Environmental Policy and Management), and
the Center for Neighborhoods, through an EPA-funded grant);

® the creation of the nation’s first Center for Health Equity in the Louisville
Metro Department of Public Health and Wellness and the launching of
several ambitious programs to study health equity and to improve the
capacity of low-income communities of color to influence policies and
practices affecting their health; and

® the launching of a community-based land-use and environmental condi-
tions assessment project, involving students from the West End’s Central
High School, in partnership with the University of Louisville’s Center for
Land Use and Environmental Responsibility and West Louisville commu-
nity groups, to map and analyze various land-use and environmental con-
ditions, incorporating health impacts and conditions into the analysis.

PUBLIC PARTICIPATION

As with every aspect of land-use planning and regulation discussed
throughout this PAS Report, environmental justice means public participa-
tion—especially the full and meaningful participation of low-income and
minority residents—in public infrastructure planning and development.
This should begin with local neighborhood participation in an assessment
of current conditions, assets, and needs. This participation should include
neighborhood-based planning for the infrastructure within the neighbor-
hood, neighborhood forums about local or regional infrastructure plans,
residents’ active participation in local or regional public hearings and meet-
ings, and the representation of low-income people and people of color on
regional advisory and policy-setting bodies. The community should have
a substantial voice in setting public infrastructure priorities. It should also
play an active and meaningful role in selecting locations, designs, and other
characteristics of projects. See Chapters 3 and 5 of this PAS Report for ad-
ditional details about participatory principles and methods.

CONVERSION OF UNDERPERFORMING ASSETS INTO PERFORMING ASSETS

One of the injustices that low-income and minority communities face is the
disproportionately high number of “underperforming” properties in their
neighborhoods. These underused properties may be vacant or abandoned,
occupied by marginal or declining industries or businesses, or constrained
from development by environmental contamination, poor transit, bankrupt-
cy, absentee ownership, crime and safety concerns, or negative perceptions
of the areas, including those arising from racial or ethnic prejudices.

In addition to being saddled with underperforming properties, the com-
munity may not be able to take full advantage of the opportunities made
possible by its land assets, labor assets, and sociocultural assets (i.e., social
capital and cultural capital), or may not be putting these assets to their highest
and best use. One reason for missed opportunities and underperformance
of community assets is the lack of adequate public investment and physi-
cal infrastructure. For example, exciting waterfront restoration projects or
plans along the Harlem River and the Bronx River in New York City and
the Anacostia River in Washington, D.C., all with the participation and/or
leadership of low-income people of color, demonstrate the untapped po-
tential of many waterfront areas in low-income and minority communities
nationwide in the absence of planning and public investment.

In general, planners and local officials should work with community residents
to evaluate the assets of each neighborhood or district for its underperformance
and for its performance potential. Asset performance analysis, though, may have
an unfortunate tendency to favor income production and private market uses.
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Local officials should resist treating features of the local community merely as
income-producing assets with solely economic value or basing policies solely on
economic factors. Features of neighborhoods, cities, and regions have political,
social, cultural, moral, and ecological value. This value cannot in many cases,
and should not in most cases, be monetized (i.e., reduced to measurement solely
in dollars) or commodified (i.e., treated as a good to be exchanged in private
markets). Maximization of income from a neighborhood asset can in some
circumstances created distributional inequities if the neighborhood residents
are not receiving the benefits of that asset’s use (e.g., jobs and profits that go to
people who do not live in the neighborhood). Private markets can perpetuate,
amplify, or even cause social, political, and economic inequity.

At the same time, however, the economic value and productivity of neighbor-
hood assets are important to neighborhood residents, local governments and
communities, and the regional economy. Market-based values of community
assets are highly relevant to community planning. The critical tasks are: 1) to
evaluate the productivity and potential of various community and neighbor-
hood assets across several different values, some of which may be quantitative
and some of which may be qualitative; and 2) involve neighborhood residents,
local officials, and market participants in participatory discussions and decision-
making processes about the highest and best uses of these assets.

POLICY INTEGRATION AND COORDINATION

Incorporation of environmental justice into public infrastructure develop-
ment and policy requires a coordinated and integrated approach. All too
often, environmental injustices are created or perpetuated by fragmentation
of both policies and their implementation.

One reason for this fragmentation is the fragmentation of staff responsibili-
ties in local governments. Different aspects of public infrastructure might be
coordinated by the city engineer, city parks department, city water depart-
ment, local sewer district, transit authority, school district, and so forth. Many
localities have separate public housing staff and redevelopment staff who
have distinct responsibilities both from one another and from the planning
staff. The lines of authority may be separate as well, not converging except
at the level of the chief city administrator or the mayor and/or city council.
Responsibility for local brownfields programs may fall to staff who are envi-
ronmental specialists, staff who are economic development specialists, plan-
ning staff, or unfortunately in some cases to no one in particular. In addition,
responsibilities for facilities and services like schools, public transportation,
water facilities, and sewer systems may fall within the jurisdiction of legally
and politically separate local districts or authorities.

Local officials may wish to create an environmental justice coordinating task
force, composed of top officials in planning, housing, redevelopment, brown-
fields, transportation, and other public works divisions of the local government.
Ideally, representatives from other local governmental entities, such as school
districts, water districts, sewer or sanitation districts, and the like, would also
participate. The role of the task force would be to coordinate infrastructure
development policies to promote environmental justice principles, as well as
efficiency and effectiveness in the accomplishment of policy goals.

COMMUNITY INFRASTRUCTURE

Planners and local officials must be attentive to the equitable provision,
location, maintenance, usefulness, and accessibility of a wide range of com-
munity infrastructure, including the following:

® Parks

® Recreational areas and facilities

All too often, environmental
injustices are created or
perpetuated by fragmentation
of both policies and their
implementation.
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Particular attention should

be given to the accessibility

of neighborhood facilities,
particularly by health-promoting
pedestrian access.

Tot lots

Trails and bike and walking paths

Open space

Healthy and restored streams and rivers

Waterfront and/or beach access

Sidewalks

Public transit facilities and services

Streets and roadways

Access to highways

Stormwater management and/or drainage facilities
Utility services and facilities, including water and sewer systems
Community centers and neighborhood activity centers
Schools

Child care centers

Cultural centers

Science centers and nature centers

Zoos

Medical facilities and hospitals

Emergency medical services

Fire stations and services

Police stations and services

An environmental justice strategy for community infrastructure begins with
the use of GIS tools to map the locations of the above-listed facilities, analyzed
against: 1) socioeconomic demographics (including race and ethnicity); 2)
population densities; and 3) transportation routes, including nonautomobile
transportation options (e.g., bicycle and pedestrian pathways; routes and
times of public transit). Facilities serving single neighborhoods (neighborhood
facilities), multiple neighborhoods (district facilities), and the entire locality
or region (community facilities) should be analyzed. A thorough analysis
should reveal whether the locality has distributional inequities (i.e., there are
significantly fewer, poorer, or less-accessible facilities in certain areas or neigh-
borhoods as compared to all other areas or neighborhoods within the locality
or region) or inadequacies (i.e., insufficient amounts, quality, and accessibility
of facilities to meet basic public needs in an area). This analysis will identify
the facilities most lacking or in need, which should receive higher priority in
community infrastructure planning and implementation.

Particular attention should be given to the accessibility of neighborhood
facilities, particularly by health-promoting pedestrian access. California’s
General Plan Guidelines state:

Public amenities can serve to anchor a neighborhood and should be centrally
located. Furthermore, locating neighborhood-serving public facilities within
walking distance of most residents will encourage use and provide a sense of
place. A distance of a quarter to a half mile is generally considered a walkable
distance. (California Governor’s Office of Planning and Research 2003, 25)

Many communities are finding or will find that two particular categories
of community infrastructure have been inequitably provided, with far-reach-
ing consequences for low-income people of color and for the localities and
regions in which they live. The categories are: 1) parks, recreation, open
space, and natural environments; and 2) transit-related facilities.
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Parks, recreation, open space, and natural environments deserve special
attention because their limited availability to low-income people of color has
received very little attention until recent years. Parks, recreation areas, open
space, and natural environments, including healthy watersheds and plentiful
tree canopy, are essential to social well-being and a good urban environment
in several different respects (Garvin 2000; Garcia and Flores 2005, 145-47; Gies
2006; Tzoulas 2007; Perkins, Heynen, and Wilson 2004; Vanderwarker 2006).
They contribute to public health by providing places to exercise and be physi-
cally active, and are critically important for children to develop healthy and
active lifestyles, especially as obesity, inactivity, and related health problems
reach alarming levels among inner-city children of color (Gies 2006, 9-10; Garcia
and White, 2006, 8-9; Gordon-Larsen et al. 2006; Morris 2006b, 15-17). They
contribute to mental health by reducing the stresses of the built environment
and crowded, busy urban life, by facilitating the connections to nature necessary
to healthy human development, and by forming enjoyable places to play and
gather with others. They support programs that offer alternatives to destructive
behaviors like crime, drugs, and gang activity. They reduce urban temperatures;
reduce fuel usage and costs; filter pollutants from the air, water, and soils; aid
ecosystem functions like flood control and pollination; and support biodiversity.
They increase property values in the surrounding area and create a sense of
place. They are places of cultural expression and social organization. They are
democracy-enhancing places where diverse peoples can gather and interact as
equals in a democratic commons, as envisioned by pioneer landscape architect
Frederick Law Olmstead. The many benefits of parks have been documented in
APA’s City Parks Forum project, which offers helpful, free briefing papers for
community use at www.planning.org/cpf/briefingpapers.htm.

Studies show that low-income people of color do not have equal access to
parks, recreation, open space, and natural features, such as trees and bodies of
water (e.g., streams, creeks, rivers, lakes, oceans). For example, a study in Los
Angeles shows that the city has only 0.3 acres of parkland per 1,000 residents in
inner-city areas, compared to 1.7 acres per 1,000 residents in areas with higher
proportions of white and higher-income people, and the National Recreation
and Park Association’s recommended six to 10 acres of parkland per 1,000
residents (Garcia and Flores 2005, 149). A similar report on San Francisco’s East
Bay parkland, using a variety of statistics, also reveals a persistent pattern of
unequal access to parks for minorities and low-income people (Kibel 2006). A
study of 405 communities nationwide concluded that there was a 57 percent
probability of a bike path being present in communities with only a 1 percent
poverty rate, whereas there was only a 9 percent probably of a bike path existing
in communities with a 10 percent poverty rate (Powell et al. 2004). According
to another study, adolescents in high-minority, lower-educated communities
had only half the probability of access to exercise facilities than adolescents in
low-minority, higher-educated communities, with a substantially higher prob-
ability of teens in minority neighborhoods being overweight (Gordon-Larsen
et al. 2006). Studies of the distribution of urban forests (tree canopy) and urban
reforestation activities in Milwaukee show unequal distribution by race, ethnic-
ity, and /or renter status (Heynen, Perkins, and Roy 2006; Perkins, Heynen, and
Wilson 2004). Nonetheless, each locality is different. A careful study using GIS
tools to measure park service areas based on pathways of access found that there
were no racial, ethnic, or income disparities in Bryan, Texas (Nicholls 2001).

Planning officials and planners who are committed to equitable access to
parks, recreation, open space, and natural environments in their communi-
ties can adopt an eight-step process:

1. Commit to principles of excellence in park, recreation, open space, and natural
areas planning. The Trust for Public Land’s seven factors of excellence
(based on research on successful park practices in cities nationwide) offer

Parks, recreation, open space,
and natural environments deserve
special attention because their
limited availability to low-income
peaple of color has received very
little attention until recent years.
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Low-income communities of
color should be connected to
comprehensive regional webs
that link communities, parks,
schools, beaches, forests, rivers,
mountains, trails, green space,
transit, and other infrastructure

ideal principles to guide the assessment, planning, and implementation
of an equitable parks strategy:

® A clear expression of purpose
® An ongoing planning and community involvement process

® Sufficient assets in land, staffing, and equipment to meet the system’s
goals

® Equitable access
® User satisfaction
® Safety from crime and physical hazards

® Benefits for the city beyond the boundaries of the parks (Harnik 2006,
11). An eighth factor of excellence that should be added is respect for
the health and integrity of natural environments and ecosystem func-
tions (Arnold 2006).

Involve the community in assessment, planning, and implementation activi-
ties. Public participation is critical. Transparency in the process is also
critical.

Analyze the accessibility distribution of parks, recreation, open space, and
features of the natural environment (e.g., water bodies, tree canopy, native
vegetation) by race, ethnicity, and income throughout the locality. Use GIS
tools and methods that identify service areas based on linear lengths of
automobile and pedestrian access routes using a shortest-path-to-the-
nearest-point-of-access algorithm, and compare these service areas to
demographic data (Nicholls 2001). Analyses using straight-line (“as the
crow flies”) methods and concentric circles from centers of parks do not
accurately measure true access by residents (Nicholls 2001). In addition,
compare overall statistics about amount of acreage per 1,000 people for
various areas of the city to the National Recreation and Park Association’s
recommended six to 10 acres of parkland per 1,000 residents.

Consider barriers to access. Such barriers may include: the lack of cars
among minority and poor residents, who must rely on walking, biking,
or public transit to reach parks and open space; the affordability of park
user fees; park entrances; safety concerns; and access to people with
physical disabilities.

Plan for multiple facilities serving various needs. For example, low-income
and minority residents need equitable access to sufficient numbers of
facilities at the levels of the neighborhood (tot lots and neighborhood
parks), the area (swimming pools, plazas, greenbelts), and the region
(regional parks, trail systems, beaches or waterfronts). Low-income com-
munities of color should be connected to comprehensive regional webs
thatlink communities, parks, schools, beaches, forests, rivers, mountains,
trails, green space, transit, and other infrastructure (Garcia and White
2006, 22). Substantial investments should be made in inner-city neigh-
borhoods and areas in urban tree canopy and reforestation, not solely
on public parkland but also in other public areas (e.g., in medians, along
sidewalks, in plazas and government centers) and on private property
(i.e., through programs to make trees available to residents) (Heynen,
Perkins, and Roy 2006; Perkins, Heynen, and Wilson 2004). Low-income
and minority neighborhoods should be targets of efforts to restore wa-
tersheds and water bodies (streams, creeks, rivers, lakes, coasts) in their
areas and to control runoff and water pollution, in conjunction with
participatory planning for residents’ access to and enjoyment of their
watershed features (Vanderwarker 2006; Arnold 2006).
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6. Identify clear purposes for park, recreation, open space, and natural environ-
ment projects that have community input and support. Also, avoid design
features that will undermine the parks’ purposes and vitality. Jane Jacobs
cautioned against assuming that parks and open space are automatically
beneficial to the community, especially where the parks: 1) lack specific
beneficial purposes that are consistent with, not antithetical to, organic
neighborhood vitality; 2) are not designed for public safety and safe use;
or 3) essentially replace existing residents (i.e., as a blight-eliminating
mechanism), instead of meeting their self-identified needs (Jacobs 1961,

116-45). In contrast, a good planning process has clear goals, participa- Contaminated and/or developed
tory methods, and careful attention to neighborhood-oriented design sites are viable sources of
and context. parks and similar facilities in

7. Look for unexpected sites for parks, recreation areas, open space, and restored low-income and minority areas
natural environments. Brownfields may serve as ideal sites, if cleaned only if local officials are willing

up adequately. In other words, planners need to remember that while

children (a population more vulnerable to environmental contaminants to invest in the processes and

than the adult population) ideally should have substantial hours of Substantive outcomes that make
exposure to park and natural environments daily, they will do things these areas not just actually safe
like ingest soil, roll around in grass, play at the water’s edge or in the but perceived to be safe, healthy,

water, pick up rocks and bugs, and the like. In addition, neighborhood
residents, who are concerned about the level of cleanup of their new
parks or recreation areas, will likely not use these facilities regardless gather and play.
of what “experts” agree are the best cleanup practices or the health-risk

levels of the remaining contaminants on the property. In sum, contami-

nated and/or developed sites are viable sources of parks and similar

facilities in low-income and minority areas only if local officials are

willing to invest in the processes and substantive outcomes that make

these areas not just actually safe but perceived to be safe, healthy, and

desired places for people to gather and play. For example, Los Angeles

is converting abandoned rail yards into parks and has planned for the

revitalization of the Los Angeles River after a successful environmental

justice campaign to increase parks in inner-city areas (see the sidebar on

Los Angeles Urban Parks and River Restoration). In St. Paul, Minnesota,

a vacant shopping mall that had been built on top of a wetland was torn

down and the wetland restored as part of a redevelopment plan for the

economically distressed and ethnically diverse Phalen Corridor. (See

the sidebar on the St. Paul Phalen Corridor under “Redevelopment”

below.) Moreover, there are abundant examples of vacant inner-city lots

becoming community gardens, promoting healthy interactions with

the natural environment and with other community residents in the

midst of the urban built environment (Bonham, Spilka, and Rastorfer,

2002).

and desired places for people to

8. Be patient. Initial efforts at comprehensive planning for parks, recreation
facilities, open space, or ecological restoration may be met with com-
munity resident skepticism or even hostility, especially given the history
of redevelopment projects and urban plans that have adversely affected
low-income communities of color. These developments require planners
and local officials to listen actively, to address underlying concerns, and
to demonstrate that the planning process is truly a multistakeholder, par-
ticipatory, deliberative process without the imposition of a preordained
outcome on the community. The sidebars on the Los Angeles urban parks
and the St. Paul Phalen Corridor illustrate that initial resident hostility
does not undermine the overall planning process if the process is fair and
participatory. In these examples, good planning outcomes were reached
with the active involvement and input of many stakeholders.
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LOS ANGELES URBAN PARKS AND RIVER RESTORATION

Los Angeles stands out among cities nationwide for its recent efforts to
address racial, ethnic, and socioeconomic inequities in parks, open space,
and recreational areas. Itis a city that is park-poor and that rejected a 1930
Olmstead plan for abundant parks and riparian buffers, yet is now try-
ing to redress these planning mistakes. Environmental justice advocates
focusing on these particular issues and calling themselves an “urban
parks movement”—a coalition of community-based environmental and
social justice groups with strong leadership by The City Project (formerly
of the Center for Law in the Public Interest) —articulate a compelling
vision for infrastructure equity and are enjoying success in reshaping
land-use planning in the Los Angeles area. They have been joined by
local and state leaders, planners, architects, and academics. Their vision
integrates concepts of equal justice, vibrant democracy, public health,
ecological sustainability, and intergenerational planning. Several of their
greatest successes have involved the concreted Los Angeles River and
adjacent or nearby lands targeted for nonpark development.

One success involves a vacant 32-acre crescent-shaped parcel of land
called the Cornfield. It is the former site of a railyard near Chinatown,
Union Station, downtown, Olvera Street (the original 18" century Los
Angeles pueblo settlement), a major public housing project, and the Los
Angeles River. Eighty-nine percent of the people who live within five miles
of the Cornfield are people of color. Initially slated for a 900,000-square-
foot manufacturing and warehouse development, this environmentally
contaminated site with a central and historic location became the subject
of intense interest by a broad coalition of local residents, environmental-
ists, urban planners, parks advocates, and environmental justice activists.
Although community residents initially expressed skepticism and even
hostility towards environmentalists’ vision that the area could be a public

The Rio de Los Angeles State Park at Taylor
Yard is one of the project that arose from
the Los Angeles Urban Parks and River

Restoration Program. Clockwise: a bench
testifying to the neighborhood’s culture; an
aerial view of the reconstruction area; kids
enjoying a splash; and dancers in colorful
dresses celebrating the park’s opening.

park, a consensus and an effective broad-based coalition soon emerged.
Although city officials approved the warehouse development pro-
posal, the developer faced a litigation loss over the city’s failure to
prepare an environmental impact report for the development. The U.S.
Department of Housing and Urban Development announced that it
would withhold promised subsidies of $12 million until a full envi-
ronmental impact report had been prepared. City political leadership
changed with a new election, during which all the major candidates
announced their support for a park at the Cornfield. City officials and
community advocates reached a settlement with the developer by
which the developer would sell the site to the State of California for a
state park and abandon its proposed warehouse development.
Another nearby former railyard, Taylor Yard, is also being
converted into a state park, after community residents and envi-
ronmental justice advocates were successful in opposing a proposed
industrial warehouse development for the site (again with litigation
that set aside the aside the approval for failure to prepare a full en-
vironmental impact report). The developer sold an area known as
Parcel D to the State of California for a 40-acre park that will be part
of a 130-acre park. This park will have soccer fields, a running track,
natural parkland, a picnic area, bike paths, and an amphitheater.
These two new parks are part of a larger vision for urban parks,
recreational and cultural resources, and ecological restoration activi-
ties in the Los Angeles area. The broader plan, parts of which are
still in stages of proposal and advocacy, includes the creation of “a
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Heritage Parkscape—like the Freedom Trail in Boston — that will
link the Cornfield, Taylor Yard, and the Los Angeles River with 100
other cultural, historical, recreational, and environmental resources
in the heart of Los Angeles” (Garcia and Flores 2005, 160). The plan
also includes restoration of the Los Angeles River as an ecologically
and culturally vital focal place for the entire region. Much of the
river is currently concreted and fenced, serving as a flood channel
instead of a public natural resource. Public consensus seems to be for
some kind of “greening” of the river as part of a Los Angeles River
Parkway, funded in part by bonds approved by voters. In fact, this
broader “urban parks” plan includes substantial public funding by
all levels of government for park acquisition and development. An
example is California’s Proposition 40, which provided $2.6 billion
for parks, clean air, and clean water, and which was passed statewide
with the strong support of minority and low- to moderate-income
voters. Moreover, parks have been or are being created in minority
communities that are not adjacent to the Los Angeles River. These
include a two-square-mile park in predominantly African-American
Baldwin Hills, which is supported by the state-created and state-
funded Baldwin Hills Park and Conservancy, and a 140-acre park in
Ascot Hills, in predominantly Latino East Los Angeles.

Several lessons from the Los Angeles urban parks movement deserve
mention. One is that the development of consensus about particular
projects and parks did not happen immediately or smoothly. Eventually
abroad coalition emerged, accommodating the interests of not only those

= Photos courtesy of The City Project

groups, like The City Project, that seek active park uses, such as soccer fields
and cultural sites, but also those groups, like Friends of the Los Angeles
River, that seek more passive uses and restoration projects that protect
the natural environment. Interestingly, the stakeholders have managed to
identify sites and parts of sites that are context-appropriate for particular
kinds of uses. For example, the proposed park in Ascot Hills has shifted
from leveling hills for soccer fields to preserving the natural landscapes
of the hills for more passive recreational uses.

A second lesson is that ultimately both developers and local officials
came to the table to resolve the land uses of particular sites in ways that
met the goals and visions of the surrounding community residents, as
well as the needs for park equity and growth. Some engineering and
planning officials have remained reluctant to think of the Los Angeles
River as anything but a flood control channel to be managed by experts,
but this resistance is being slowly worn down by a compelling alterna-
tive vision and a growing political consensus for a greening of the Los
Angeles River and its lands. This shift in policy, as slow, conflicted, and
painful as it sometimes can be, is similar to the shift in Los Angeles’
harmful appropriation and use of Mono Lake waters to practices of con-
servation and reclamation (Arnold 2004). As with L.A.’s consumption
of Mono Lake waters, litigation played an important role in stopping
industrial redevelopment of the Cornfield and Taylor Yard, but as a way
of facilitating collaborative problem solving and a negotiated outcome,
not as an outcome determinant (Arnold 2004).

The third lesson is that an effective environmental justice strategy
for land use requires that community residents identify their visions
and plans for lands that are the subject of development goals, not just
opposition to development proposals. The urban parks movement at-
tributes its successes to its ability to articulate a compelling vision for
sites like the Cornfield, Taylor Yard, and Baldwin Hills.

Sources: The City Project 2007a; The City Project 2007b; Desfor and Keil 2004; Garcia et al.
2002; Garcia at al. 2004; Garcia and Flores 2005; Gottlieb and Azuma 2005; Kibel 2004.
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A study of 50 MPOs showed
that only 12 percent of voting
members of MPO boards are
members of racial or ethnic
minorities, even though the racial
and ethnic minority proportion of
the populations served by these
MPOs is 39 percent. Moreover,

13 of the 50 MPO boards had no
people of color at all.

The second category of community infrastructure receiving special atten-
tion is transportation. Environmental justice issues arise in transportation
infrastructure in five ways:

1. Disproportionately fewer transportation services, less access to various
types of transportation, and greater barriers to mobility among low-in-
come people of color than among the general population

2. Disproportionate location of environmentally burdensome transportation
facilities, such as diesel bus depots, freeways and freeway interchanges,
and freight rail lines and yards in or near low-income communities of
color

3. Poor maintenance of streets, sidewalks, and bike paths in low-income
communities of color

4. Inadequate emergency evacuation plans for low-income people of color,
as the Hurricane Katrina debacle in New Orleans illustrate

5. Underrepresentation of low-income people and people of color on local
and regional transportation planning bodies, as well as barriers to the
participation of low-income people of color in transportation policy and
planning (AASHTO 2006)

While a comprehensive environmental justice analysis of transportation
policy is beyond the scope of this report, two particular observations merit
attention. First, environmental justice advocates have gathered many ex-
amples and studies of the burdens that low-income communities of color face
from transportation-related air pollutants, noise, traffic congestion, exposure
to toxic chemical spills in association with these chemicals’ transportation,
disruption or even destruction of neighborhoods (or parts of neighborhoods)
from the construction or expansion of freeways and other transportation fa-
cilities (Bullard and Johnson 1997; Bullard, Johnson, and Torres 2000; Pulido
2000; Maantay 2001; Bullard, Johnson, and Torres 2002; Jakowitsch 2002;
Maantay 2002; Bullard 2005; AASHTO 2006). Second, consider a study of
board membership for 50 large metropolitan planning organizations (MPOs)
that plan regional transportation facilities and services receiving federal and
state transportation funds (Sanchez and Wolf 2005). The study showed that
only 12 percent of voting members of MPO boards are members of racial
or ethnic minorities, even though the racial and ethnic minority proportion
of the populations served by these MPOs is 39 percent. Moreover, 13 of the
50 MPO boards had no people of color at all.

Incorporation of environmental justice principles into transportation plan-
ning requires assessment of the distributional patterns of the following five
categories of transportation policy and changes in transportation conditions
to remedy or prevent disparities and burdens in low-income communities
of color in each of these five categories:

1. Transportation services

2. Externalities of transportation infrastructure (i.e., pollution, noise, neigh-
borhood disruption)

3. Maintenance of transportation infrastructure, including pedestrian-sup-
porting infrastructure

4. Emergency evacuation plans, especially for those with the least control
over their own evacuation options

5. Representation and participation of diverse populations in transportation
policy and planning
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The following specific policy recommendations are adapted for local and

regional planning activities from federal transportation policy recommenda-
tions offered by Nancy Jakowitsch (2002, 7-9) of the Surface Transportation
Policy Project:

1.

10.

11.

12.

Require accountability for equity outcomes from local and regional
transportation agencies. Evaluate long-range transportation plans,
transportation improvement programs, and environmental reviews
of specific transportation projects to determine whether they actually
advance environmental justice principles.

Build capacity for equitable transportation planning.

Establish clear policy guidance, goals, and performance measures for
equity outcomes in the transportation planning process that can be
customized with community input.

Use modern modeling tools and planning techniques, including consid-
eration of cumulative impacts of transportation investments, alternatives,
and the strongest data and science to evaluate impacts. Improve and
mainstream the use of models to predict impacts on different socioeco-
nomic groups.

Present geographic data visually to depict long-range outcomes related
to both transportation and land-use scenarios.

Improve opportunities for public participation. Evaluate public involve-
ment processes to determine and remove participation barriers facing
minority and low-income populations in transportation decision making.
Make resources available to community groups, nonprofit organiza-
tions, and academic centers to actively participate, including funds for
neighborhood planning grants, data collection and analysis, and com-
munity-based training. Provide information in order to ensure a more
informed decision making process.

Collect and analyze data relating to transportation needs of different
population groups. Develop and refine models of residential, employ-
ment, and transportation patterns of various low-income and minor-
ity populations. Incorporate into transportation planning the use of
geographic data from multiple sources, including various government
agencies. Analyze data to determine whether the benefits and burdens
of transportation investments are distributed fairly.

Seek and facilitate effective interagency coordination during the trans-
portation planning process, especially to address spatial and temporal
gaps in transit service for low-income and minority populations.

Invest in intermodal transportation and choices for communities, espe-
cially economically disadvantaged communities.

Ensure that investments in transit facilities, services, maintenance, and
vehicle replacement provide equitable benefits to communities of color
and low-income communities, including use of creative ways to maxi-
mize transit benefits to these communities.

Use the Job Access and Reverse Commute (JARC) program to increase
the frequency of existing transit service, improve evening and weekend
hours, make better connections to key destinations within existing com-
munities, and increase community and stakeholder involvement.

Prioritize funding for the Clean Fuel Bus Program to reduce diesel ex-
haust of buses in low-income and minority communities.
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Planning for equitable housing
infrastructure requires a
comprehensive, multifaceted
approach that avoids
overemphasizing the “housing
policy du jour.”

13. Invest in safe routes to schools to address the disproportionately high
rate of pedestrian fatalities among low-income children of color.

14. Modernize and improve transit services. Use Intelligent Transportation
Systems that can inform the traveling public (e.g., provide information
about when the next bus will arrive; use GIS-mapping programs to
identify low-income neighborhoods, employment centers, childcare
facilities, and other route- and scheduling-related data; and provide
buses with improved access to people with disabilities).

15. Remove barriers to transit-oriented development. Plan and create in-
centives for mixed-use, mixed-income developments that create places
as well as transportation nodes for intermodal transfers. Develop these
TODs without displacement of existing residents.

16. Plan and create incentives for low-income housing near transit centers.

HOUSING

Limited housing opportunities, unaffordable housing markets, and poor
physical conditions are some of the most far-reaching land-use conditions
that low-income communities and communities of color face, exacerbat-
ing concentrations of poverty, health inequities, barriers to socioeconomic
mobility, and exposure to harmful environmental conditions (Barnett 2003,
63-75; Bradman et al. 2005; Crowley 2003; de Souza Briggs 2005; Dunn et
al. 2006; Krieger and Higgins 2002; Maantay 2001; Schill and Wachter 1995;
Squires 2007). An environmental justice policy for housing seeks to secure
in a given community an adequate supply of affordable, safe, good-quality
housing accessible to low-income people and people of color.

While the goal is simple, the task of achieving it is extraordinarily com-
plex. This is due to: 1) the wide variety of housing needs and issues within
a community; and 2) the number, complexity, and intractability of barriers
to achieving needed housing supplies (Crowley 2003; de Souza Briggs 2005;
Goodno 2002; Press 2007; Schwartz 2006; Smith and Furuseth 2004; Talen
2006). Far too often, a one-size-fits-all housing policy fails to address the
multifaceted dynamics of housing supply and demand. Housing inequity
results from both problem complexity and policy simplicity.

Planning for equitable housing infrastructure requires a comprehensive,
multifaceted approach that avoids overemphasizing the “housing policy
du jour,” whether new urbanist infill, market-based vouchers, mixed-in-
come housing, urban renewal, mixed-use workforce housing, or other such
models.

Some low-income people of color seek or accept geographic mobility,
whereas others insist on remaining in existing neighborhoods where they have
social networks and cultural history. Some seek affordable home ownership
opportunities, others seek affordable rental opportunities, and still others seek
rehabilitation of existing housing in disrepair. Low-income people of color
who live in central cities are likely to face different housing issues than are
low-income people of color who live in suburbs or rural areas, but poverty
and lack of affordable housing exist in all of these settings. Some low-income
people of color, especially the elderly and those with disabilities, may require
certain services to accompany their housing options (Libson 2005-2006).
Standard assumptions about proximity of housing to the locations of jobs
and the transportation options between home and work may not hold true
for certain subpopulations of a local community, including some groups of
low-income people and some groups of racial and ethnic minorities (Smith
and Furuseth 2004; Press 2007; Weis 2007). Some homeowners in low-income
communities of color seek to improve their condition through market-based
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wealth created by rising property values (i.e., increasing equity in one’s home),
whereas other residents of those same communities fear that rising property
values will displace them and put housing beyond their capacity to afford
it. While these observations may be intuitive to most planners, the obstacles
to achieving housing plans and policies that address all of these needs often
result in inadequate housing for low-income people of color.

Several principles characterize an environmentally just and socially equitable
approach to planning for local housing needs. First, planners should gather as
much differentiated, nuanced data about the locality’s various types of housing
needs as they possibly can. General aggregate data about the region’s overall
need for affordable housing are not detailed or differentiated enough to give
an accurate picture of a diverse set of housing issues and needs.

New Columbia, a Hope VI redevelopment project
in Portland, Oregon, integrates affordable housing
development with creation of healthy, livable,
vibrant places of community.
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At their worst, current trends

in housing polices could be

used to uproot families from

their neighborhoods and
paternalistically place these
families in areas where they are
isolated and keenly perceive their
“differentness” from higher-
income, nonminority neighbors.

Second, affordable housing policies should balance mobility-oriented
plans with rootedness-oriented plans. Current models of housing policy,
both nationally and in many cities, favor the creation of new affordable
housing units dispersed throughout the locality or region in mixed-income
neighborhoods (Barnett 2003, 63-75; Berube and Katz 2005; Thomas-Houston
and Schuller 2006; HUD 2004; Weis 2007) . These mobility-oriented models
recognize the growth of job opportunities in suburban and exurban areas,
as well as the presence of low-income people in these communities. They
attempt to avoid the various social, economic, health, and safety problems
associated with the concentration of poverty in central-city neighborhoods.
Indeed, programs like Hope VI aim to deconcentrate poverty by replacing
high-density public housing projects with dispersed, lower-density, mixed-
income units. Contemporary housing policies are based on research showing
economic and social mobility for low-income people who reside in mixed-
income neighborhoods (Boston 2005). They attempt to prevent or reverse
racial and ethnic segregation within metropolitan areas.

One manifestation of mobility-oriented models of affordable housing
is the public policy favoring increased home ownership opportunities for
low- and moderate-income people because of the sociopsychological benefits
of home ownership, the wealth increase from asset appreciation, and the
greater acceptability of affordable owner-occupied homes in mixed-income
neighborhoods in comparison to rental housing units (Retsinas and Belsky
2002; Rohe and Watson 2007).

Mobility-oriented models of affordable housing supply have drawbacks
and inadequacies, though (Thomas-Houston and Schuller 2006; de Souza
Briggs 2005; Crowley 2003; Talen 2006; Weis 2007). They fail to meet needs
for affordable housing in existing neighborhoods of low-income people of
color characterized by healthy social networks, cultural traditions and identi-
ties, support systems, and proximity to jobs held by existing residents. For
example, a recent study of single mothers in Louisville, Kentucky, shows
that they “are able to benefit from living in the city, because of the proximity
of well-paying jobs in the health care industry, job search and job training
centers, more reliable and frequent public transportation, dozens of state-ap-
proved child care facilities, and social services. It was also found that single
mothers living in Louisville’s inner city benefit from living near other poor,
single mothers, for the help and support that these neighborhood networks
can provide” (Weis 2007).

At their worst, current trends in housing polices could be used to uproot
families from their neighborhoods and paternalistically place these families
in areas where they are isolated and keenly perceive their “differentness”
from higher-income, nonminority neighbors. Dispersion models may become
tools—used either purposefully or inadvertently—to disperse the political
power of racial and ethnic minorities within a locality. Policies of developing
new housing stock in mixed-income communities may fail to invest sufficient
resources in rehabilitation of existing affordable housing stocks that have
simply aged or fallen into disrepair in low-income neighborhoods of color.
Dispersion models may take attention away from the need to enhance the
infrastructure of existing low-income neighborhoods of color, including
schools, public transportation, parks, and economic/work opportunities.
While those low-income people of color who move to new affordable housing
in the suburbs might have access to better public infrastructure and services,
those who remain in underserved central cities would continue to experience
increasing disinvestment and substandard conditions.

The challenge for housing and planning officials, therefore, is to make
substantial investments in both: 1) new housing opportunities in mixed-
income neighborhoods throughout the metropolitan area (i.e., a dispersion-
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oriented model), and 2) new or improved housing opportunities and other
neighborhood infrastructure in existing low-income neighborhoods of color
(i.e., a rootedness-oriented model). A mix or balance of both approaches is
needed.

Third, placing housing in or near industrial areas typically violates prin-
ciples of justice, public health, and good planning, but may be needed or
even appropriate under certain circumstances. As discussed throughout this
PAS Report, residential land uses are incompatible with industrial and other
pollution-generating land uses. However, a simplistic policy of not placing
any new housing within an established distance from existing industrial
facilities or land zoned for industrial use might violate other environmental
justice principles. These principles might include community empowerment
and neighborhood residents” control over their environment, equitable
provision of affordable housing options for low-income people of color, and
strengthening of low-income neighborhoods of color through improvement
of the physical, social, cultural, and political environment. Context makes all
the difference. For example, development of affordable housing in a mixed
residential-industrial area might be appropriate if industrial land uses are
on the decline, being converted to other uses, and subject to rezoning, over-
lay zones, performance standards, or other controls limiting their potential
impact on nearby residents. In fact, public investment in housing in such a
neighborhood might be critical to revitalizing the neighborhood, strengthen-
ing the community’s existing social and cultural fabric, and improving the
physical environment for existing residents.

Fourth, affordable housing development policies should be balanced
with economic development policies. Of course, planners’ concerns with the
jobs-housing balance in areas of scarce housing supply and rising housing
costs are likely to necessitate planning for as much affordable housing as
possible so that economic activity does not decline due to business’s inabil-
ity to attract or retain workers who cannot afford or find housing. On the
other hand, though, both fast-growing areas and economically distressed
or challenged areas require attention to facilitating business development
and economic investment that will provide jobs and income to low-income
people of color. The ability of low-income people of color to afford housing
and the ability of the locality or region to maintain a sustainable jobs-hous-
ing balance in the long run requires the use of land—at least some land—in
or near low-income communities of color for employment-producing, tax-
paying, income-generating businesses. Policies supporting and facilitating
microenterprise development and growth among low- and moderate-income
people of color are similarly related to a balanced housing policy. Planners
should explore opportunities for mixed-use developments that combine
affordable housing (including home ownership opportunities) with small
businesses owned and operated by area residents.

Fifth, community development in general, including redevelopment, hous-
ing development, and economic development, should contain cost-control
mechanisms to prevent low-income people from being priced out of their
homes and neighborhoods. Gentrification of low-income neighborhoods of
color far too often characterizes redevelopment activity, including housing
redevelopment. While contemporary housing programs, such as Hope VI, are
expected to minimized displacement and provide relocation that meets the
housing needs of relocated residents, implementation of these requirements
remains flawed and some degree of gentrification can still occur. Gentrifica-
tion can be merely a form of asset appreciation and community revitaliza-
tion, which are critically important goals. However, these goals should not
result in the poorest people simply being bumped from neighborhood to
neighborhood as each becomes revitalized and as housing costs (and other

Affordable housing development
policies should be balanced with
economic development policies.
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costs of living) in the revitalized areas increase. Community land trusts are
promising tools for retaining affordability and preventing displacement of
low-income people of color, if used properly in partnership with the affected
residents. See the sidebar on Lexington’s use of community land trusts.
Sixth, planning officials should analyze local zoning codes and develop-
ment standards for exclusionary zoning techniques that effectively preclude
affordable housing and should reform zoning codes where these techniques
exist. In addition, planning officials should watch land-use and development
activities carefully for patterns of racial and ethnic residential segregation.

Arbolera de Vida
declares that the
Sawmill Community
Land Trust is the
reason she could
afford to own a home
in Albuquerque’s
North Valley.

Dory Wegrzyn

Finally, planning officials should plan for infrastructure to accompany
the development of affordable housing. Equitable housing opportunities
for low-income residents include transit options; sidewalks and pedestrian
safety features; tot lots and open space; sewer and stormwater management
facilities; accessible libraries and community centers; and similar infrastruc-
ture common to higher-income neighborhoods.

REDEVELOPMENT

The American Planning Association’s Policy Guide on Public Redevelopment
(2004) describes the intersection between public redevelopment programs
and environmental justice principles:

The redirection of growth into the nation’s central cities, urbanized areas,
inner suburbs, and other areas already served by infrastructure and sup-
ported by urban services is an essential element of the American Planning
Association’s vision. Local government redevelopment programs [defined
as “public actions that are undertaken to stimulate activity when the private
market is not providing sufficient capital and economic activity to achieve
the desired level of improvement”] provide critical tools for accomplishing
this goal. . . .

Redevelopment activities can be used to create or leverage better housing
choices, better access to goods and services and employment opportunities.
This would most appropriately be done in conjunction with an overall com-
munity strategy that matches services such as job training programs with
physical improvements. Communities may also choose to use redevelop-
ment tools to create choices in underserved communities where blighting
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THE LEXINGTON COMMUNITY LAND TRUST

A variety of public projects can displace low-income people
of color as a result of the project’s direct acquisition and use
of land and as a result of the project’s indirect gentrifying
effects. Highway expansion and extension projects in or
near low-income communities are among the projects that
typically have these impacts. Transportation planners in
Lexington, Kentucky, have proposed using a community
land trust to mitigate these impacts from a planned highway
extension.

The Newton Pike Extension will connect Interstate High-
ways 64 and 75 to Lexington’s downtown and the University
of Kentucky, easing traffic congestion. The extension will
run through Southend Park (also known as Davistown or
Davis Bottoms), a mixed-race neighborhood characterized by
very-low-income households and substandard housing. The
primary threats posed by the extension are increased develop-
ment pressures from downtown and the university, which will
drive up housing costs and displace residents. For 35 years,
the future possibility of the extension created uncertainties
that deterred redevelopment plans and the downzoning of
nonindustrial properties to more appropriate, less-intensive
designations. Finally, in 2003, the Lexington-Fayette Urban
County Government’s Planning Commission approved a
Southend Park Plan for a mix of housing types and tenures,
open space and parks, and commercial and institutional uses.
The redevelopment plan was to advance a primary policy of
preserving the existing residential occupation of the area.

Identifying development pressures, displacement, and
increased housing costs as the greatest threats to Southend
Park, both the Southend Park Plan and the Newton Exten-
sion Corridor Plan proposed a Lexington Community Land
Trust (LCLT) as an environmental mitigation component of
the extension and the accompanying redevelopment of the
area. Under the LCLT, the land in the redevelopment area
will be owned and managed by the trust, governed by a
board consisting of one-third “lessee” representatives from
the area, one-third “general” representatives of the Fayette
County community, and one-third public representatives
(local, state, and federal officials).

By replacing individual ownership with trust ownership,
the land can be leased to area residents at affordable rents
or can remain owner-occupied but subject to limits on resale
and capital gains at resale, thus keeping prices low for future
buyers. In other words, the land trust’s ownership of the land
removes it from market pressures, thus maintaining market

Source: Bourassa 2006

affordability. The area subject to the LCLT’s ownership and
control will initially be limited to Southend Park but after 10
years could include any area within Fayette County where
affordable housing is an issue. The LCLT’s priorities for oc-
cupants of its housing are: 1) current residents of Southend
Park; 2) low-income residents of the broader area subject to
the Newton Pike Extension Corridor Plan; 3) low-income
former Southend Park residents and relatives of current
residents; 4) low-income residents of Fayette County; and
5) other low-income households.

The LCLT illustrates a useful tool to prevent gentrifica-
tion associated with the redevelopment or revitalization of
low-income and minority communities. However, the LCLT
also illustrates three mistakes to avoid when considering
community land trusts. The first mistake is top-down plan-
ning as the source of the community land trust. Local resi-
dents have been suspicious of the LCLT because it resulted
from a government-driven, instead of community-driven,
process. While leadership from government officials and
planners may be strongly needed, especially in sparsely
populated and economically and physically stressed areas
like Southend Park, it must be more about generating a
long-range process of community participatory planning
and generating ideas for local residents to consider than
about pushing a plan or set of ideas onto the community
for its acquiescence. The second mistake is to create a trust
structure with a relatively low percentage of neighborhood
residents serving on the board. A sizeable nonresident pres-
ence on the board may result in conflicts when market pres-
sures undermine housing affordability, promote a desire to
sell land and property, and, consequently, undermine the
trust’s core purpose. Land trusts should be created not only
with a greater percentage of neighborhood residents on the
board, but also with a super-majority vote requirement to
approve land sales (e.g., two-thirds of all board members).
The third mistake is to underestimate the value of individu-
al land ownership, especially among African-American and
low-income communities that have found land and home
ownership historically to be so elusive. An effective plan
requires community consensus that communal ownership
through a land trust is preferable to individual ownership
under the circumstances. In the case of the LCLT, neigh-
borhood residents’ resistance to trust ownership has been
exacerbated by the first two mistakes: top-down planning
and limited resident control of the trust.
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Economic development and urban
redevelopment efforts should
include “resident ownership
mechanisms” by which residents
in low-income communities
become asset owners, not merely
political stakeholders, in new
development.

conditions have not yet taken hold in order to achieve a better balance of
access and choice throughout the area. In all cases, planners need to guard
against redevelopment activities that are not respectful of a community’s
existing societal and cultural fabric.

Redevelopment can provide an opportunity to redress issues of envi-
ronmental justice. Without adequate assessment of environmental impacts,
however, redevelopment may have disproportionately adverse effects on
the lower-income households that reside in or near redevelopment project
areas. . . . Communities committed to achieving environmental justice
[should] plan the location and design of public improvements and projects
that are likely to have adverse environmental and aesthetic impacts — such
as highways, industrial plants, and correction facilities — to ensure that they
do not disparately affect areas with a substantial number of disadvantaged
households.

In addition to the general principles elucidated in the APA Policy Guide,
recent research has illustrated some additional specific principles of eq-
uitable redevelopment practices. One is that data-driven participatory
neighborhood revitalization strategies that have widespread community
support and that make public investments in distressed neighborhoods
can substantially leverage private investment in those neighborhoods even
to the point of being self-financing over a 20-year horizon (Galster, Tatian,
and Accordino 2006).

Another point for consideration is that, despite the tendency for new
urbanist projects to be located on previously undeveloped lands (green-
fields), there is evidence that new urbanist inner-city redevelopment can
be successful using community-based (i.e., neighborhood-driven) processes
(Deitrick and Ellis 2004).

Third, planners and local officials might consider using structured groups
or entities of neighborhood residents, property and business owners, and
other stakeholders to evaluate the impacts of proposed redevelopment and
other infrastructure projects on the neighborhood. For example, a recently
enacted statute in the State of Washington authorizes the creation of Com-
munity Preservation and Development Authorities (proposed by local
residents and property and business owners, but subject to approval by the
state legislature) to which local and state officials may refer major public
facilities, public works projects, or capital projects to evaluate their impacts
(including cumulative impacts) on the cultural and historical identity of
the community (Washington Substitute Senate Bill 6156, Chapter 501, Law
of 2007, 60" Legislature, 2007 Regular Session, Approved May 15, 2007,
except for partial veto).

Fourth, economic development efforts targeted to the expansion of
minority-owned businesses, especially as a part of place-based inner-city
redevelopment, are critical to maximize job opportunities for minority
residents, who are more likely to be hired by minority-owned businesses
than other businesses (Bates 2006).

Finally, economic development and urban redevelopment efforts should
include “resident ownership mechanisms” by which residents in low-in-
come communities become asset owners, not merely political stakeholders,
in new development (McCulloch and Robinson 2001). These mechanisms
include resident shareholder or partner status in projects undertaken by
and with Community Development Corporations, the creation of com-
munity-building individual development accounts, shared-resident equity
in business development, cooperative forms of ownership (including
employee ownership), community development credit unions, commu-
nity land trusts, real estate investment trusts, and others (McCulloch and
Robinson 2001).
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BROWNFIELDS

Brownfields are underused or abandoned sites, usually industrial, that
face barriers to redevelopment or full use by actual or perceived environ-
mental contamination. While the potentially large liabilities for hazardous
contamination cleanup that accompany site ownership or operation inhibit
development or use under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA, commonly referred to as the
Superfund law), a wide range of other factors also inhibit cleanups and
productive uses of these sites (Davis 2002; Heberle 2006, Howland 2003;
Gerrard 2001; Solitare and Greenberg 2002). These factors include:

® psychological perceptions of risk;
® stigma;

® uncertainties about contamination levels and the degree of cleanup needed
for various kinds of future uses;

® perceptions about the safety and desirability of the areas surrounding
brownfields;

® complicated legal arrangements concerning various cleanup and reuse;
® participants’ responsibilities and liabilities;
® costly and time-consuming legal processes;

® often inadequate mechanisms for area resident participation in decisions
about future uses and levels of cleanup;

® Jack of comprehensive planning for areas in which substantial numbers
of brownfields are located; and

® lack of coordination (and perhaps even cooperation) among local, state,
and federal officials responsible for environmental regulation, cleanup
standards, redevelopment, site management and marketing, housing,
economic development, land-use planning, and other areas critical to
successful brownfields redevelopment.

Brownfields pose several land-use planning challenges with a distinct
“environmental justice” nature (Gerrard 2001; Solitare and Greenberg 2002;
Felten 2006). First, a high proportion of brownfields exist in areas where
low-income people of color live. This is not surprising given the history
of mixed industrial and residential zoning in inner cities and other areas
where low-income people of color reside. Brownfields impose a variety
of burdens on these communities. The environmental contamination that
characterizes the sites may expose area residents to heightened risks of
human health hazards. Migration of contaminants into groundwater and
even surface water in the area is one such concern. Even if the contami-
nation is contained to the site or within certain structures or contained
environments, the sites may be attractive nuisances to area children who
become exposed either to the site-contained toxics or other hazards when
they visit the sites. Abandoned and/or deteriorating properties may pose
risks to area residents from trash, vermin, falling structures, fires, and at-
traction of crime. They are visual, economic, and sociopsychological blights
on the surrounding area. They inhibit the thriving vibrancy of low-income
neighborhoods of color. Moreover, they consume land that could be put to
productive uses, contributing to the area economy and community sense
of place, as well as to local tax revenues. Brownfields represent missed
opportunities for jobs, investment, and growth in low-income commu-
nities of color. Thus, a strategy of brownfields cleanup and re-use is an
environmental justice goal.

Abandoned and/or deteriorating
properties may pose risks to area
residents from trash, vermin,
falling structures, fires, and
attraction of crime, and are visual,
economic, and sociopsychological
blights on the surrounding area.



124  Fair and Healthy Land Use: Environmental Justice and Planning

There is growing evidence, though,
that neighborhood-based groups

of low-income people of color do
not want to deter cleanups and
brownfields redevelopment with
cleanup standards disproportionate
to the planned land use and
potential exposure of area residents
to any residual contamination.

A second environmental justice issue, though, centers on the level of cleanup
needed before brownfields are redeveloped or put to new uses. Low-income
people of color may fear that the cleanup levels in their communities will be
inadequate to eliminate health and safety risks associated with residual con-
tamination. They may fear that risk assessments underestimate risk, exposure,
and worst-case scenarios, or set the level of risk that area residents should ac-
ceptatalevel that is too high. They may fear that they are not receiving reliable
information or that a second-class (or even third- or fourth-class) cleanup is
being pushed on their community in order to accommodate businesses and
political interests on the assumption that low-income people of color will
not know the difference or will be willing to accept any improvement over
currently unacceptable conditions. They fear that required cleanup standards
will not be enforced and that agreed-upon procedures and plans will not be
followed. Their belief that businesses and local leaders will expose them to
unhealthy levels of contamination if financially and politically expedient to do
s0 is built on their experiences with decades of environmental and land-use
policies that place low-income people of color and sources of environmental
harms in proximity to one another. They may question whether the type of new
use is appropriate for a former brownfield, especially if the new use is housing
or a school. These concerns cannot be dismissed or ignored; the perceptions
of area residents have a very real effect on brownfields redevelopment.

On the other hand, government officials and current and future owners
of brownfields may be overly inhibited by fears that low-income people
of color will demand unreasonably stringent levels of cleanup. They may
perceive that every brownfields cleanup in areas with substantial numbers
of low-income or minority residents has considerable potential to become
an environmental justice battle.

There is growing evidence, though, that neighborhood-based groups of
low-income people of color do not want to deter cleanups and brownfields
redevelopment with cleanup standards disproportionate to the planned land
use and potential exposure of area residents to any residual contamination.
Instead, these groups seek to be involved early and fully in planning, impact
assessment, and approval processes. They seek to ask tough questions about
risk analyses, cleanup methods, proposed land uses, and health-protecting
safeguards. They demand participatory and deliberative processes that may
require accommodation from other participants who are accustomed to quicker
and simpler management-based or transactional decision making. Low-in-
come and minority area residents may approach brownfields redevelopment
with caution, but in most cases they are committed to achieving viable cleanups
and reuses of these contaminated or potentially contaminated sites.

A third environmental justice issue relates to the type of future land use pro-
posed for brownfields sites. Industrial reuse may be tempting. Many brown-
fields sites contain structures and infrastructure for industrial use. Moreover,
industrial reuse typically requires lower levels of cleanup, which are cheaper
and quicker than cleanups for sites with greater levels of human exposure or
greater margins of safety. However, an environmental justice strategy of land
use typically focuses on reducing and preventing neighborhood residents’
exposure to industrial land uses. Replacing a vacant industrial site near low-
income and minority neighborhoods with a new industrial facility may be
inconsistent with environmental justice planning goals. Moreover, neighbor-
hood-based planning may have identified other desired types of land uses in
the area, such as affordable housing, retail businesses, health care facilities,
new schools, and parks and open space. Nonetheless, the economic benefits
of some types of industrial and commercial land uses may be high priorities
to low-income communities of color. However, even when new industry is
desired or at least acceptable, community residents have questions about how
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THE ST. PAUL, MINNESOTA, PHALEN CORRIDOR INITIATIVE

The Phalen Corridor Initiative is a major, award-winning redevel-
opment project on St. Paul’s East Side, combining environmental
justice, economic opportunity, and public and private investment.
A partnership of diverse community residents and neighborhood
groups, area businesses, nonprofit community service providers,
and government officials has been at work since 1994 to produce
a comprehensive and sustainable redevelopment plan for an eco-
nomically and environmentally distressed area.

The starting point of the Phalen Corridor partnership was a set of
community conditions—both serious problems and valuable assets.
The problems were brownfields; environmental contamination in the
area; high levels of poverty; unemployment; industrial decline; poor
quality and deteriorating housing; and a vacant shopping center devel-
oped over a former wetland. The assets were large parcels of underused
land proximate to downtown; many good-quality, affordable homes
in the neighborhood; racial and ethnic diversity; strong churches and
neighborhood groups; the engagement of community residents; the
involvement of major businesses like 3M, Wells Fargo, and Xcel Energy;
and the commitment of government officials and staff at all levels. The
presence of railroads and industry served as both problems and assets.
The Phalen Corridor area had been the destination of a diverse group of
immigrants from Scandinavians and Central and Southern Europeans
to Africans to Latin-Americans to Asians, seeking housing close to
industrial jobs. However, industry in the area declined, leaving high
rates of unemployment, poverty, crime, deteriorated neighborhood
conditions, environmental pollutants, and brownfields.

The critical element to progress was the collaboration of a
diverse and large set of interests, organized as the Phalen Cor-
ridor—an unincorporated partnership of public, private for-profit,
and nonprofit participants. Some came to the effort out of social
justice concerns, while others came because of economic devel-
opment goals. Over 60 partners have remained committed to the
endeavor. Community workshops involved local residents and
businesses in planning for brownfields cleanup and land-use vi-
sioning for the area. The process resulted in a consensus of three
primary goals: a transportation corridor, job creation, and brown-
field remediation. The process has had controversy and conflict
at times, such as when an incorrect map for a planned industrial
park-housing development showed the demolition of 350 existing
homes in the Vento Neighborhood, prompting angry reaction by
more than 200 residents. However, redevelopment proponents
expanded the planning process with regular community meet-
ings. At these meetings, area residents had constructive input into
developing plans that achieved widespread support. For example,
in the Vento Neighborhood controversy, the plan was redesigned
so that only 11 existing homes would be demolished.

Moreover, the revitalization of the Phalen Corridor has been the
result of many different, yet planned and coordinated, projects:
® Phalen Boulevard, a new road that forms the basis of a multimodal

transportation network in the Phalen Corridor. The network includes
existing rail lines, a bike and pedestrian trail connected to the
Minneapolis-St. Paul networks of bike trails, and a bus rapid
transit line. A former salvage yard and waste transfer station is
being turned into a new transit facility that will create 300 jobs.

o The reclamation of a historic wetland, the Ames Lake Wetland, from
a mostly vacant and partially flooded shopping center and parking lot
that had been built on top of the wetland. The wetland serves as a
central component of an urban village redevelopment concept,
as well as an ecological restoration plan with replanting of in-
digenous species. The recreated ecosystem mimics the original
natural system and improves biodiversity, yet has not achieved
full wildlife habitat connectivity potential due to the develop-
ment of homes on cul-de-sacs around the wetland. The wetland
serves as a central environmental amenity of revitalized housing
development in the area.

The Williams Hill Business Center, built under the authority of the St
.Paul Port Authority on a formerly heavily polluted site. This project
required extensive environmental cleanup to turn the brownfield
into a center attracting nine businesses and more than 400 new
jobs. This is just one example of the cleanup and re-use of almost
125 acres of brownfields in the Phalen Corridor.

Westminster Junction, a business center using sustainable building
techniques. The center has commitments to full occupation,
with a projected job base of more than 1,000 employees.

The use of brownfields redevelopment incentives. These incentives
include government subsidies and $1 sales of municipally
owned brownfields, but, importantly, the incentives are linked
to conditions related to minimum site development, the
creation of one new job for each 1,000 square feet of building
space, and the commitment to use local residents to fill at least
70 percent of new jobs on the site. Job retention is also a major
goal of the Phalen Corridor Initiative, with a focus on revital-
izing the area to make it attractive for businesses to remain.

The reuse of an abandoned high school. The high school will
become a new elementary school and YMCA.

New housing in the Phalen Corridor. Much of this housing aims
at urban densities. One major project is Phalen Crossing,
a mixed-income, mixed-product development within the
boundaries of the wetlands park, consisting of townhouses,
condominiums, and single-family homes. Other develop-
ments consist primarily of affordable housing, including the
Native American Elders Lodge, the Realife Cooperative Senior
Housing, Roosevelt Homes neighborhood renovation/reha-
bilitation, Ames Lake and Rose Hill public housing complexes,
and Habitat for Humanity housing. Some housing projects are
using sustainable development techniques.

New retail and professional businesses. These developments
will meet the demands of new and revitalized business and
residential activity, as well as to stimulate such activity.

Funding from many sources. These sources include state and
local funds, local community development corporations,
an Enterprise Community Grant, Economic Development
Administration Grant, HUD 108 loan, EPA Pilot Grant, HUD
Brownfield Economic Development Initiative Grant, US De-
partment of Transporation, grants from private foundations,
such as the 3M Foundation, and private investment.

Sources: Brown 2006; Dowdell, Fraker, and Nassauer 2005; EPA 2002; Jossi 1997; Milburn 2005a; Milburn 2005b; Milburn 2006; Neighborhood
Environmental Conference 2002; Peiken 2005; The Phalen Corridor 2005; www.phalencorridor.org.



126  Fair and Healthy Land Use: Environmental Justice and Planning

There are no easy formulas for
addressing future land uses of
brownfields. Resolution of the
issues will likely depend on the
specific site, the proposed land
use, and the particular set of

community dynamics and goals.

many jobs will go to area residents (including job training and placement
programs aimed at the facility’s neighbors) and how much pollution and
other community impacts will result from the facility.

There are no easy formulas for addressing future land uses of brownfields
(Howland 2003; Heberle 2006; Felten 2006; Davis 2002). The resolution of
the issues will likely depend on the specific site, the proposed land use, and
the particular set of community dynamics and goals. However, the prob-
lems are likely to be most difficult to resolve when site-specific brownfields
redevelopment activities and community-oriented land-use planning are
distinctly separate functions of local government, often uncoordinated due
to turf jealousies, different conceptual approaches (ways of framing the is-
sues), resource limitations, and lack of “best practices” information about
the integration of land use planning and brownfields redevelopment.

Despite the environmental justice issues that must be addressed for any
brownfield redevelopment, the very existence of brownfields in low-income
communities of color is an environmental justice and land-use planning
challenge that can lead to comprehensive redevelopment plans and good
planning for revitalized neighborhoods, achieved with the input and par-
ticipation of a diverse set of local stakeholders.

The Phalen Corridor in St. Paul, described in the sidebar, is an example of
community redevelopment with a strong foundation in both environmental
justice principles and commitments to resolve brownfields problems. Please
note that APA is currently in the midst of a research project about creating
community-based brownfields strategies. Details about the project, which
will culminate in a PAS Report and already has an extensive list of resources,
can be found at www.planning.org/brownfields/index.htm.

To take advantage of opportunities for brownfields redevelopment that
honor the principles of environmental justice, local officials should adopt
several planning policies:

® Establish a primary policy for brownfields redevelopment to eliminate
health and safety risks to people, including disproportionate exposure to
potential harms by race and class, and to promote good health and safe
environments for all peoples.

® Integrate brownfields redevelopment and area-based planning pro-
cesses that seek to address environmental justice and land-use inequity
issues. Identify the various types of land uses that may be appropriate
for different categories of brownfields, classified by site characteristics,
contamination types and levels, site locational context, available infra-
structure, market-related investment and development opportunities,
and community /neighborhood goals.

® Consider using brownfields redevelopment needs as a mechanism for
starting neighborhood-based planning processes in low-income com-
munities of color.

® Achieve coordination among local staff with responsibility for brown-
fields, economic development, housing, and land-use planning; bridge
the divide between market- and site-oriented management of sites and
public- and area-oriented planning of communities.

® (Create participatory processes with early and full area-resident involvement
in decisions ranging from brownfields planning goals to specific site cleanup
and re-use plans; do not limit these processes to inform-and-consent sessions,
but instead seek multiparticipant dialogue and problem solving.

® Develop a database of “best practices” for brownfields redevelopment
(especially as coordinated with land-use planning), and make this widely
available, perhaps via both Internet websites and print materials.



CHAPTER 8

Constraints to Incorporating
Environmental Justice Principles
in Land-Use Plans and Controls

lanners and planning officials may encounter particular
legal and political constraints in incorporating environ-
mental justice into land-use planning and regulation, as well as
the usual limits brought about by a lack of either financial or staff

resources.
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Given the strong controls over
private property that may be
needed to ensure environmental
Jjustice in low-income communities
of color, planning officials should
be aware of the legal boundaries
to their authority.

JUDICIAL PROTECTIONS OF PRIVATE PROPERTY RIGHTS
The land-use regulatory model of environmental justice, while promising
for many low-income communities of color, contains inherent limits. Among
these limits are legal constraints on land-use regulation designed primarily
to protect the private property rights of landowners. Uses of regulatory or
eminent domain powers to pursue environmental justice planning policies
conceivably could result in litigation and judicial review. Local governments
mostly have broad discretion within certain bounds. While some experts
perceive decreasing judicial deference to local land-use decision (Mandelker
and Tarlock 1992; Wolf 1996; Dana 1997), recent U.S. Supreme Court decisions
affirm local government use of eminent domain, planning processes, zoning,
and other land-use regulatory tools, despite arguments that they infringed
on private property rights (APA 2005; Bradley, Dowling, and Kendall 2006).
Judicial opinions, legislation, and public opinion reflect a basic duality in
which land-use planning and regulation exist: private property rights are
valued and protected, yet necessarily subject to all kinds of limitations to
protect neighboring property owners, the public, and the environment (Ar-
nold 2002). While the field of permissible government action without risk of
liability for compensation is quite broad, the precise point at which a given
regulation might transgress judicially protected private property rights may
depend on the underlying and surrounding facts of the case and on the court.
Given the strong controls over private property that may be needed to ensure
environmental justice in low-income communities of color, planning officials
should be aware of the legal boundaries to their authority.

There are four primary areas of constraints relevant to achievement of
environmental justice in land-use plans, regulations, and decisions:

1. The reasonableness of the zoning decisions

2. The impact on the property owner’s economically beneficial use of the
property

3. Adeveloper’s expectations that zoning laws will not change once he or
she has relied on initial approvals and begun the development; and

4. Rights to continue a previously permissible land-use once it has been
prohibited.

First, the constitutional doctrine of substantive due process requires zoning to
bear a real and substantial relationship to the public health, safety, morals, or
welfare—the traditional police power justifications for regulation. The courts
will strike down arbitrary, capricious, or unreasonable land-use controls or
decisions (Village of Euclid v. Ambler Realty Co. 1926, 395). As discussed in
Chapter 4 of this PAS Report, substantive due process claims often arise in
situations of downzoning; the owner of the downzoned property will argue
that the downzoning is arbitrary and capricious in its application to his or
her property. The most important factors to courts in determining the valid-
ity of the downzoning are the reasons for the zoning change: Is it designed
to stop a specific land-use proposal instead of resulting from preproposal
comprehensive planning?; Are surrounding parcels are treated similarly?;
and Is the degree to which the downzoning decreases the property’s value
and interferes with reasonable expectations about the use of the property
(Arnold 1998, 125-26).

Second, the Takings Clause of the Fifth Amendment limits the govern-
ment’s regulation of land-use. The Supreme Court has developed several
different tests depending on the government action respecting private prop-
erty. The Nollan “essential nexus” and Dolan “rough proportionality” tests
for the imposition of exactions are discussed in Chapter 4 of this report.
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Physical occupation of private property (Loretto v. Teleprompter Manhattan
CATYV Corporation 1982) would rarely be relevant to the land-use regulation
model of environmental justice and will not be discussed here. However,
Supreme Court jurisprudence on regulatory takings is highly relevant. If a
land-use regulation denies a property owner all of the economically viable
use of his or her property, a taking has occurred and compensation is due,
unless the property owner’s rights never included the right to whatever
activity is being regulated, such as a public nuisance (Lucas v. South Carolina
Coastal Council 1992). If the landowner suffers a diminution in value less
than 100 percent of the economically viable use of his or her property, courts
will apply an ad hoc balancing test “that considers the economic effects of
the regulation and the government’s purpose” (Penn Central Transportation
Company v. City of New York, 1978, 124).

Courts uphold zoning regulations that greatly restrict the use of private
property far more than they declare such regulations to be takings (Wolf 1996,
note 366). Many of the cases in which government agencies must compensate
landowners involve total bans on development. However, some takings cases
involve downzoning that both limits the use and diminishes the value of the
property. When the property still has some significant value for the rezoned
use, courts will find no taking, even if the diminution in value is substan-
tial. Where the rezoned use is deemed economically unfeasible because the
property is inappropriate for that use, though, a taking will have occurred.
Often an important factor will be whether surrounding more-intensive uses
(e.g., industrial or commercial uses or major roads or freeways) make a less-
intensive zoning designation (e.g., single-family residential) unreasonable,
therefore rendering the property relatively useless.

Therefore, as localities make zoning changes to achieve environmental
justice, they should:

1) avoid using designations for private property that completely prevent
development (e.g., open space designations);

2) seek compatible uses for contiguous parcels so that a single piece of land
does not become a low-intensity island or peninsula in the midst of a sea
of high-intensity uses;

3) explicitly connect any zoning changes to traditional state nuisance law
to the extent possible; and

4) identify economically viable permissible uses for property subject to new
zoning scheme.

In fact, the land-use model of environmental justice envisions local com-
munities identifying productive, yet healthy, safe, and compatible uses for
land, not merely prohibiting unwanted land uses.

Third, the doctrine of vested rights and equitable estoppel (estoppel being a
legal bar to asserting or denying something when one has previously acted to
the contrary) may prevent local governments from stopping a development
proposal once the developer has obtained some approvals and relied on them
in proceeding with the project (Rhodes and Sellers 1991; Hanes and Minchew
1989). The issue might arise, for example, when city officials learn of a proposed
chemical recycling plant in the neighborhood and either rezone the property
in question from light industrial use (which permits “recycling facilities”) to
commercial use or amend the zoning code text to prohibit chemical recycling
plants in light industrial districts. If the developer has already received some
city approvals (e.g., a site plan approval, a conditional use permit, or a building
permit), at what point does he or she have a vested right in the zoning that
existed at the time he or she obtained the initial approvals?

The land-use model of
environmental justice envisions
local communities identifying
productive, yet healthy, safe, and
compatible uses for land, not
merely prohibiting unwanted land
USes.
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The area of vested rights and equitable estoppel has been termed “hope-
lessly muddled” (Hanes and Minchew 1989, 376-77, 382-83). The doctrine
of vested rights, grounded in constitutional protections of private property
rights against government interference, and the doctrine of equitable estop-
pel, or perhaps more precisely equitable zoning estoppel, grounded in equi-
table protections against unfair exercises of government zoning power, are
distinct from each other only in theory; in practice, the concepts are treated
interchangeably. In addition, the rules governing when a landowner has
vested rights to proceed with development (or when a government regula-
tor is estopped from preventing the development) vary considerably from
state to state in ways that defy precise categorization. Conceptually, states
can be divided into early vesting jurisdictions, which give the developer
early certainty that zoning controls will not change in the midst of the
multipermit approval process, and late vesting jurisdictions, which require
the developer to have obtained one of the later permits given just before
the final building phase takes place, such as a building permit (Hanes and
Minchew 1989, 379-80). However, cases vary so much, not only from state to
state, but even within states, that the conceptual distinctions do not closely
match actual case outcomes in any predictable way.

A developer claiming vested rights or equitable zoning estoppel must
establish three elements:

1) An official government act or omission that would suggest approval of
the project

2) Good faith reliance on the government action

3) Substantial change in position or incurrence of extensive obligations and
expenses toward developing the property (Hanes and Minchew 1989,
388-400; Rhodes and Seller 1991, 478-89).

Depending on the jurisdiction and the facts of the case, some of the fol-
lowing government approvals might result in vested rights:

® Approval of a site plan or planned unit development (PUD) when ac-
companied by a rezoning (e.g., to reflect the approved PUD use)

® Approval of a plat or subdivision site plan
® A conditional use (or special use) permit

® Apreliminary permit (e.g., a rough grading, clearing, paving, foundation,
or public improvement permit)

® Informal assurances and representations by local government officials

® Arguably, conditional zoning by which the developer commits to certain
conditions in exchange for a specific zoning designation

If the developer, in good faith, relies on the requisite approvals by expend-
ing substantial amounts of money or making significant physical changes
to the land, any subsequent zoning changes inconsistent with the earlier
approvals will be invalid.

Therefore, planners and planning officials who seek zoning changes in
low-income and minority neighborhoods might not be able to stop devel-
opments and land uses for which the developer has already received some
initial approval(s). Planning staff and the city or county attorney’s office
will have to closely monitor which developers or property owners may
have vested rights. Cities can avoid many of the problems with vested
rights, however, if local officials or staff formally put a developer on notice
of an intended or contemplated zoning change or other land-use controls to
prevent the development, and if they give the notice before the developer
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has spent substantial sums on the project after having achieved some type
of approval.

Fourth, as discussed in Chapter 4, the doctrine of nonconforming uses pre-
vents a local government, when it makes a zoning change, from demanding
the immediate discontinuance of a use that was lawful at the time of the
zoning change, unless the use is a public nuisance. Existing uses allowed
under the prior version of the zoning code, therefore, may be allowed to
continue, but local officials can create a program of monitoring those uses
and phasing-in their elimination over an amortization period.

STATE PREEMPTION OF LOCAL NIMBYISM

Another set of legal limits to land-use regulation as an environmental justice
tool is state preemption of local land-use regulations and decisions that at-
tempt to keep out Locally Unwanted Land Uses (LULUs). These laws are
a response to the NIMBY (“Not In My Backyard”) phenomenon, in which
local residents mount powerful and effective campaigns to prevent LULUs
from being located near them (Dear 1992; Heiman 1990; Delogu 1990). En-
vironmental justice advocates have argued that NIMBYism by white and
upper-income communities has contributed to the siting of noxious uses
in less politically and economically powerful neighborhoods inhabited by
low-income people and minorities (Gauna 1995, 32-33). However, just at
the time when low-income and minority communities are trying to prevent
LULUs and environmental hazards in their neighborhoods, state preemp-
tion laws designed to combat NIMBYism may hurt these environmental
justice efforts.

There are two basic types of LULUs subject to preemption in order to
overcome local opposition to their siting (Mank 1995). The first is hazard-
ous waste management facilities. Preemption of the siting of such facilities
usually takes one of four courses:

1) “Super review,” under which the private developer of a hazardous waste
facility chooses a potential site and applies for a permit from a state
agency. The agency reviews the environmental impacts and presents
all applications meeting state environmental criteria to a special siting
board that gathers public input, but this data gathering is often primarily
designed to neutralize public opposition and fear.

2) “Site designation,” under which the state agency—not the private devel-
oper—formulates a list of possible sites for hazardous waste facilities.

3) “Absolute prohibition,” by which some states have expressly prohibited
localities from using land-use requirements to burden the operation of
hazardous waste facilities.

4) “Local control,” which is followed primarily in California and Florida.
Under this last approach, local regulation of hazardous waste facility
siting is not preempted by state law, and localities are free to enact strict
land-use regulations to keep out all hazardous waste sites.

The other type of LULU siting protected from local opposition by state
statutory or judicial exemption is the siting of certain residential facilities,
such as group homes for people with developmental disabilities, halfway
houses, and low-income housing. State preemption laws of both types create
some very real political and legal difficulties for local efforts to keep LULUs
out of low-income and minority neighborhoods.

Even though zoning controls that prevent hazardous waste facilities or
other LULUs in low-income or minority neighborhoods might be overrid-
den by state laws, there are several important reasons to seek these zoning
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Disparities in power and
participation are both contributing
causes of environmental
injustices and environmental
justice problems in and of
themselves, especially as defined
by environmental justice groups
and affected communities.

controls nonetheless. Zoning that does not permit a specified LULU (e.g., a
hazardous waste facility) suggests to state regulators that the use is incompat-
ible with surrounding land uses—a type of presumption in effect—whereas
if the property is zoned to allow the LULU, state regulators are more likely
to believe it is compatible with the neighboring land uses. If the local zon-
ing allows the LULU, close scrutiny of its siting by any level of government
agency may never occur, while an attempt by the locality to exclude it could
put pressure on state regulators to find reasons to deny state permits. The
zoning might also discourage potential developers or operators of LULUs
from attempting to site the LULUs in that area. They might perceive that
the neighborhood is politically active and opposed to such LULUs, which
could lead to a costly and time-consuming approval process for them. They
also might want to avoid a legal dispute to enforce the preemption and the
negative publicity that can often accompany such battles.

Furthermore, the very process of developing land-use plans and regula-
tions that reflect neighborhood goals and obtaining their enactment by local
officials will tend to promote a more politically active and aware grassroots
group. The group could mobilize more quickly and effectively to oppose a
LULU proposal, even if decided at the state level, than if the community were
forming a group for the first time upon learning of the specific proposal. In
addition, there are many LULUs local residents might want to exclude and
many beneficial land uses they might want to include, beyond the few land
uses that are the subject of state control. In other words, many LULUs not
subject to state preemption could be effectively precluded by local zoning.
Even if a land-use plan will not effectively protect against every LULU, it
should address some of the inequities in the distribution of land-use pat-
terns, such as the high concentration of industrial and commercial uses in
many low-income communities of color. Therefore, despite the obstacles
presented by state preemption laws, local land-use regulation can be an
effective environmental justice tool.

POLITICS AND PARTICIPATION

Although planners and planning officials are well aware of the political
challenges and constraints of the land-use regulatory system, environmental
justice issues pose some special political challenges.

Most essentially, disparities in power and participation are both contribut-
ing causes of environmental injustices and environmental justice problems
in and of themselves, especially as defined by environmental justice groups
and affected communities. Low-income people and people of color have
historically had less power and participated less fully in land-use decision
making than have others in local communities. Redistribution of relative
power among various interests in local land-use policy can be conflict-rid-
den, contested, and downright ugly, often with local government officials
caught in the middle.

The corollary of this observation is that owners, developers, and opera-
tors of industrial and commercial facilities and other LULUs have histori-
cally had more power than the residents of the communities in which their
facilities were or became located. Some may cooperate with environmental
justice planning and regulatory change, but others will fiercely oppose any
such changes, especially if the changes are aimed to prevent or remove
these facilities from mixed residential-industrial areas. The opponents of an
environmental justice land-use policy initiative may lobby local elected and
appointed officials, perhaps with considerable influence. They may seek to
mobilize public opinion against the initiative by claiming it will cost jobs,
economic growth, and tax revenues. They may launch appeals to concepts
of fairness, claiming they were there first and area residents voluntarily
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assumed the risks of living in what could be considered essentially indus-
trial areas. They may lobby state legislators for legislation to preempt local
environmental justice efforts. They may litigate, challenging the validity
of regulatory changes or permit denials or claiming compensation from
government regulators. In addition, owners of industrially or commercially
zoned property will often oppose downzoning of those parcels, the impo-
sition of additional controls via overlay districts or performance zoning,
and demands of exactions. These landowners are likely to have financial
and political capital to spend in seeking to defeat an environmental justice
land-use plan.

Residents of low-income and minority neighborhoods might not co-
operate with local planners’ efforts to incorporate environmental justice
considerations into land-use plans and actions. First, they may be angry
and distrustful after a long history of power disparities and environmental
and land-use injustices. They may not have much faith in land-use planning
and regulation to achieve a clean, healthy, vibrant, and just environment for
them, and may distrust local government generally. They also may not be in
any mood to cooperate with decision makers or commercial and industrial
occupants of their neighborhoods, viewing any degree of cooperation or col-
laborative problem solving as essentially capitulation. Protest and opposition
may be their methods of seeking environmental justice. Second, they may
fail to participate in any significant numbers. The reasons can range from
structural barriers to participation (e.g., meeting times and locations, lan-
guage used, lack of information and expertise, structure of meetings, feelings
of intimidation or distrust), to personal constraints (e.g., work and family
obligations, disabilities and health problems, educational and informational
gaps), to apathy, feelings of inefficacy, or plain unawareness of the issues in
their community. In addition, even if there is widespread initial participa-
tion, maintaining interest and involvement in long-term planning processes,
regulatory changes, permit decisions, and implementation and enforcement
is an enormous challenge, at best. Third, neighborhood or area residents may
not be united in their goals and may disagree about general policies and
specific land-use compatibility issues. Some residents might embrace one or
more LULUs, while others strongly oppose them. Even more likely, different
community-based groups may compete with one another to speak for the
community, to influence policy outcomes, and to obtain limited resources.
Sadly, within a neighborhood or community experiencing environmental
injustice with a number of significant issues to address, one grassroots group
may refuse to participate if a competing group participates.

Planners might also encounter resistance or opposition from elected
or appointed officials or government administrators. These government
leaders might perceive an environmental justice land-use policy initiative
as politically risky, too controversial, or perhaps simply not politically
beneficial enough to warrant its pursuit. They might favor other priorities
for the expenditure of scarce resources, including public funds, staff time,
and places on the policy agenda. They might regard changes to existing
industrial or commercial zoning as politically or fiscally inconvenient,
especially when these uses cannot be relocated to higher-income, lower-
minority areas without political conflict. Indeed, many local governments
engage in “fiscal zoning,” favoring industrial and commercial uses because
these uses generate tax revenues without creating expensive demands for
local services in the way that single-family residences do, particularly due
to public school costs (Ellickson and Tarlock 1981, 738-40). Single-family
residential neighborhoods, particularly if occupied by upper-income people,
however, are desirable for other reasons than a pure analysis of marginal
costs and revenues would indicate, but cities and counties might offset the
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Increasingly, the idea that poor
people and people of color
should bear a disproportionately
high incidence of health risks,
environmental harms, and
distressed communities simply
because of political or economic
expediency is morally repugnant
to many.

costs of these neighborhoods by reducing expenditures on older neighbor-
hoods where industrial and commercial uses have intruded; and, generally,
these are low-income and minority neighborhoods. Therefore, fiscal zoning
practices can have a double negative effect on low-income communities of
color: 1) the attraction of industrial and commercial uses to those areas, and
2) pressures on local governments to decrease public spending on physical
infrastructure, schools, and other public services in those areas.

The manner in which issues, information, and ideas are presented may
have a significant influence on the degree of support by local officials and
the public. Planners should consider:

® using easy-to-understand visual representations of harms and environ-
mental/land-use conditions in the community;

® articulating as clearly as possible the purposes an initiative will serve;

® identifying the opportunities presented by improving environmental and
land-use conditions for the least advantaged or powerful communities
(e.g., improved economy, improved public health and safety, improved
civic commitment and citizen satisfaction); and

® presenting concrete projects and tools to accomplish the initiative’s
goals.

Finally, the nature of the land-use planning and regulatory model of en-
vironmental justice requires continual involvement in, and monitoring of,
implementation. Developers, landowners, and LULU operators may seek
conditional use permits, variances, and rezonings, among other changes or
exceptions to whichever policies and regulations have incorporated environ-
mental justice principles. An all-too-common policy failure is the adoption
of a broad reform initiative subsequently undermined by exceptions and
variances, nonimplementation, poor enforcement, and lack of resources,
resulting in a merely symbolic or token policy.

Despite all of these potential political limitations, they are not insurmount-
able. This discussion paints a worst-case scenario; in many circumstances,
support for environmental justice reforms to land-use policies and regula-
tions is relatively balanced with, or even greater than, opposition. Awareness
of environmental injustices and land-use inequities is growing. Increasingly,
the idea that poor people and people of color should bear a disproportion-
ately high incidence of health risks, environmental harms, and distressed
communities simply because of political or economic expediency is morally
repugnant to many. Finally, the case studies in this PAS Report highlight ex-
amples of the many localities incorporating environmental justice principles
and practices into land-use. In short, environmentally equitable and sustain-
able land-use practices are growing, despite the political constraints.



Afterword

The opportunities to incorporate environmental justice principles
into land-use planning and regulation are abundant. This is so be-
cause land-use planning and regulation offer the promise of a clean,
healthy, vibrant, and just environment for all people. Land-use
planners and planning officials have many tools and techniques at
their disposal to make this promise a reality in their communities.
The scope of issues affected by environmental injustices is broad,
and the theory and practice of planning for environmental justice
and equitable land-use practices will continue to develop. After
all, so much that is important in our society— from the health of

children to the strength of our social fabric—is at stake.
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APPENDIX A

Executive Order 12898:
Federal Actions to Address Environmental Justice
in Minority Populations and
Low-Income Populations

President of the United States

Executive Order 12898

February 11, 1994

Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations

FEDERAL REGISTER, VOL. 59, No. 32

Presidential Documents

59 FR 7629

DATE: Wednesday, February 16, 1994

By the authority vested in me as President by the Constitution and the laws of the United
States of America, it is hereby ordered as follows:

Section 1-1. Implementation.

1-101. Agency Responsibilities.

To the greatest extent practicable and permitted by law, and consistent with the principles
set forth in the report on the National Performance Review, each Federal agency shall
make achieving environmental justice part of its mission by identifying and addressing, as
appropriate, disproportionately high and adverse human health or environmental effects
of its programs, policies, and activities on minority populations and low-income popula-
tions in the United States and its territories and possessions, the District of Columbia, the
Commonwealth of Puerto Rico, and the Commonwealth of the Mariana Islands.

1-102. Creation of an Interagency Working Group on Environmental Justice.

a) Within 3 months of the date of this order, the Administrator of the Environmental
Protection Agency (“Administrator”) or the Administrator’s designee shall convene
an interagency Federal Working Group on Environmental Justice (“Working Group”).
The Working Group shall comprise the heads of the following executive agencies and
offices, or their designees: (a) Department of Defense; (b) Department of Health and
Human Services; (c) Department of Housing and Urban Development; (d) Department
of Labor; (e) Department of Agriculture; (f) Department of Transportation; (g) Depart-
ment of Justice; (h) Department of the Interior; (i) Department of Commerce; (j) Depart-
ment of Energy; (k) Environmental Protection Agency; (1) Office of Management and
Budget; (m) Office of Science and Technology Policy; (n) Office of the Deputy Assistant
to the President for Environmental Policy; (o) Office of the Assistant to the President
for Domestic Policy; (p) National Economic Council; (q) Council of Economic Advisers;
and (r) such other Government officials as the President may designate. The Working
Group shall report to the President through the Deputy Assistant to the President for
Environmental Policy and the Assistant to the President for Domestic Policy.

The Working Group shall:

1. provide guidance to Federal agencies on criteria for identifying disproportionately

(b

~

high and adverse human health or environmental effects on minority populations
and low-income populations;

2. coordinate with, provide guidance to, and serve as a clearinghouse for, each Federal
agency as it develops an environmental justice strategy as required by section 1-103
of this order, in order to ensure that the administration, interpretation and enforce-
ment of programs, activities and policies are undertaken in a consistent manner;
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3. assist in coordinating research by, and stimulating cooperation among, the Envi-
ronmental Protection Agency, the Department of Health and Human Services, the
Department of Housing and Urban Development, and other agencies conducting
research or other activities in accordance with section 3-3 of this order;

4. assist in coordinating data collection, required by this order; 59 FR 7630
5. examine existing data and studies on environmental justice;

6. hold public meetings as required in section 5-502(d) of this order; and
7

. develop interagency model projects on environmental justice that evidence coopera-

tion among Federal agencies.

1-103. Development of Agency Strategies.

(@)

(b)

(©

(d)

(e)

®

(8)

Except as provided in section 6-605 of this order, each Federal agency shall develop
an agency-wide environmental justice strategy, as set forth in subsections (b)-(e) of
this section that identifies and addresses disproportionately high and adverse human
health or environmental effects of its programs, policies, and activities on minority
populations and low-income populations. The environmental justice strategy shall list
programs, policies, planning and public participation processes, enforcement, and/or
rulemakings related to human health or the environment that should be revised to,
at a minimum:

(1) promote enforcement of all health and environmental statutes in areas with minor-

ity populations and low-income populations;

(2) ensure greater public participation;

(3) improve research and data collection relating to the health of and environment of
minority populations and low-income populations; and

(4) identify differential patterns of consumption of natural resources among minor-
ity populations and low-income populations. In addition, the environmental
justice strategy shall include, where appropriate, a timetable for undertaking
identified revisions and consideration of economic and social implications of
the revisions.

Within 4 months of the date of this order, each Federal agency shall identify an internal
administrative process for developing its environmental justice strategy, and shall
inform the Working Group of the process.

Within 6 months of the date of this order, each Federal agency shall provide the Work-
ing Group with an outline of its proposed environmental justice strategy.

Within 10 months of the date of this order, each Federal agency shall provide the

Working Group with its proposed environmental justice strategy.

Within 12 months of the date of this order, each Federal agency shall finalize its envi-
ronmental justice strategy and provide a copy and written description of its strategy
to the Working Group. During the 12 month period from the date of this order, each
Federal agency, as part of its environmental justice strategy, shall identify several
specific projects that can be promptly undertaken to address particular concerns
identified during the development of the proposed environmental justice strategy,
and a schedule for implementing those projects.

Within 24 months of the date of this order, each Federal agency shall report to the
Working Group on its progress in implementing its agency-wide environmental justice
strategy.

Federal agencies shall provide additional periodic reports to the Working Group as
requested by the Working Group.

1-104. Reports to the President.
Within 14 months of the date of this order, the Working Group shall submit to the President,
through the Office of the Deputy Assistant to the President for Environmental Policy and

the Office of the Assistant to the President for Domestic Policy, a report that describes

the implementation of this order, and includes the final environmental justice strategies
described in section 1-103(e) of this order.
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Section 2-2. Federal Agency Responsibilities for Federal Programs.

Each Federal agency shall conduct its programs, policies, and activities that substantially
affect human health or the environment, in a manner that ensures that such programs,
policies, and activities do not have the effect of excluding persons (including populations)
from participation in, denying persons (including populations) the benefits of, or subject-
ing persons (including populations) to discrimination under, such programs, policies, and
activities, because of their race, color, or national origin. 59 FR 7631.

Section 3-3. Research, Data Collection, and Analysis.

3-301. Human Health and Environmental Research and Analysis.

(a) Environmental human health research, whenever practicable and appropriate, shall
include diverse segments of the population in epidemiological and clinical studies,
including segments at high risk from environmental hazards, such as minority popu-
lations, low-income populations and workers who may be exposed to substantial
environmental hazards.

(b) Environmental human health analyses, whenever practicable and appropriate, shall
identify multiple and cumulative exposures.

(c) Federal agencies shall provide minority populations and low-income populations
the opportunity to comment on the development and design of research strategies
undertaken pursuant to this order.

3-302. Human Health and Environmental Data Collection and Analysis.

To the extent permitted by existing law, including the Privacy Act, as amended (5 U.S.C.

section 552a):

(a) each Federal agency, whenever practicable and appropriate, shall collect, maintain,
and analyze information assessing and comparing environmental and human health
risks borne by populations identified by race, national origin, or income. To the extent
practical and appropriate, Federal agencies shall use this information to determine
whether their programs, policies, and activities have disproportionately high and
adverse human health or environmental effects on minority populations and low-
income populations;

(b) In connection with the development and implementation of agency strategies in section
1-103 of this order, each Federal agency, whenever practicable and appropriate, shall
collect, maintain and analyze information on the race, national origin, income level, and
other readily accessible and appropriate information for areas surrounding facilities or
sites expected to have a substantial environmental, human health, or economic effect
on the surrounding populations, when such facilities or sites become the subject of a
substantial Federal environmental administrative or judicial action. Such information
shall be made available to the public, unless prohibited by law; and

(c) Each Federal agency, whenever practicable and appropriate, shall collect, maintain, and
analyze information on the race, national origin, income level, and other readily acces-
sible and appropriate information for areas surrounding Federal facilities that are:
(1) subject to the reporting requirements under the Emergency Planning and Com-

munity Right-to-Know Act, 42 U.S.C. section 11001-11050 as mandated in Executive
Order No. 12856; and

(2) expected to have a substantial environmental, human health, or economic effect on
surrounding populations. Such information shall be made available to the public,
unless prohibited by law.

(d) In carrying out the responsibilities in this section, each Federal agency, whenever prac-
ticable and appropriate, shall share information and eliminate unnecessary duplication
of efforts through the use of existing data systems and cooperative agreements among
Federal agencies and with State, local, and tribal governments.

Section 4-4. Subsistence Consumption of Fish and Wildlife

4-401. Consumption Patterns

In order to assist in identifying the need for ensuring protection of populations with
differential patterns of subsistence consumption of fish and wildlife, Federal agencies,
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whenever practicable and appropriate, shall collect, maintain, and analyze information
on the consumption patterns of populations who principally rely on fish and/or wildlife
for subsistence. Federal agencies shall communicate to the public the risks of those con-
sumption patterns. 59 FR7632

4-402. Guidance

Federal agencies, whenever practicable and appropriate, shall work in a coordinated
manner to publish guidance reflecting the latest scientific information available concern-
ing methods for evaluating the human health risks associated with the consumption of
pollutant-bearing fish or wildlife. Agencies shall consider such guidance in developing
their policies and rules.

Section 5-5. Public Participation and Access to Information.

(a) The public may submit recommendations to Federal agencies relating to the incorpora-
tion of environmental justice principles into Federal agency programs or policies. Each
Federal agency shall convey such recommendations to the Working Group.

b) Each Federal agency may, whenever practicable and appropriate, translate crucial
gency may, P Pprop
public documents, notices, and hearings relating to human health or the environment
for limited English speaking populations.

(c) Each Federal agency shall work to ensure that public documents, notices, and hearings
relating to human health or the environment are concise, understandable, and readily
accessible to the public.

(d) The Working Group shall hold public meetings, as appropriate, for the purpose of
fact-finding, receiving public comments, and conducting inquiries concerning envi-
ronmental justice. The Working Group shall prepare for public review a summary of
the comments and recommendations discussed at the public meetings.

Section 6-6. General Provisions.

6-601. Responsibility for Agency Implementation.

The head of each Federal agency shall be responsible for ensuring compliance with this
order. Each Federal agency shall conduct internal reviews and take such other steps as
may be necessary to monitor compliance with this order.

6-602. Executive Order No. 12250.

This Executive order is intended to supplement but not supersede Executive Order
No. 12250, which requires consistent and effective implementation of various laws
prohibiting discriminatory practices in programs receiving Federal financial assistance.
Nothing herein shall limit the effect or mandate of Executive Order No. 12250.

6-603. Executive Order No. 12875.
This Executive order is not intended to limit the effect or mandate of Executive Order
No. 12875.

6-604. Scope.

For purposes of this order, Federal agency means any agency on the Working Group, and
such other agencies as may be designated by the President, that conducts any Federal pro-
gram or activity that substantially affects human health or the environment. Independent
agencies are requested to comply with the provisions of this order.

6-605. Petitions for Exemptions.

The head of a Federal agency may petition the President for an exemption from the require-
ments of this order on the grounds that all or some of the petitioning agency’s programs
or activities should not be subject to the requirements of this order.

6-606. Native American Programs.

Each Federal agency responsibility set forth under this order shall apply equally to Native
American programs. In addition, the Department of the Interior, in coordination with the
Working Group, and, after consultation with tribal leaders, shall coordinate steps to be
taken pursuant to this order that address Federally-recognized Indian Tribes.
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6-607. Costs.
Unless otherwise provided by law, Federal agencies shall assume the financial costs of
complying with this order.

6-608. General.
Federal agencies shall implement this order consistent with, and to the extent permitted
by, existing law.
6-609. Judicial Review.
This order is intended only to improve the internal management of the executive branch and
is not intended to, nor does it create any right, benefit, or trust responsibility, substantive
or procedural, [*7633] enforceable at law or equity by a party against the United States, its
agencies, its officers, or any person. This order shall not be construed to create any right
to judicial review involving the compliance or noncompliance of the United States, its
agencies, its officers, or any other person with this order.
William |. Clinton
The White House
February 11, 1994
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Summaries of the
American Planning Association’s
Policy Guide Provisions
Relating to Environmental Justice

Policy Guide on Smart Growth 2002

[Editor’s Note: The full text of this policy guide is available at www.planning.org/
policyguides/smartgrowth.htm]

This policy guide urges planning for smart growth to achieve communities that:

¢ have a unique sense of community and place;
e preserve and enhance valuable natural and cultural resources;
e equitably distribute the costs and benefits of development;

¢ expand the range of transportation, employment, and housing choices in a fiscally
responsible manner;

e value long-range, regional considerations of sustainability over short term incremental
geographically isolated actions; and

¢ promote public health and healthy communities.

Many of the general principles of smart growth and specific policy motions with a
regional focus are relevant to low-income communities of color. Specific policies include
those in the categories of: 1) planning structure, process, and regulation; 2) transportation
and land use; 3) regional management and fiscal efficiency; and 4) environmental protec-
tion and land conservation. For example, environmental justice principles are served
by linkages between land use and transportation choices, planning for alternatives to
automotive transportation, investment in land reuse and existing urban infrastructure,
and green design practices if all of these, and other smart growth strategies, occur in
low-income and minority communities.

However, a fifth category of specific policies addresses social equity and community build-
ing, which are directly related to environmental justice concerns. These policies include:

¢ asustained and focused initiative in federal, state, and local public policy to reverse the
general decline of urban neighborhoods and the trend toward isolated, concentrated
poverty through strategies that promote reinvestment within urban communities;

e increased social, economic, and racial equity in our communities;

e increased federal funding of community development to remedy inequities;

e inclusion of input from all segments of the population in the planning process;

e planning and development decisions that do not unfairly burden economically dis-
advantaged groups;

o federal and state policies and programs that encourage mixed income neighborhoods as
the foundation for healthy regions, including requirements for the provision of afford-
able housing in all new-growth areas or through reinvestment in core communities;

e the enhancement of public educations systems which are an essential component
of community building in urban, suburban, and rural areas, and which ensure that
children have an opportunity for an excellent education in existing communities;

o strategies that increase neighborhoods that are economically and socially diverse;

¢ planning that identifies the transportation, housing, employment, education, and
other needs of population change, both with respect to the total number of people
expected to reside in a region but also with respect to population groups with special
needs such as the elderly, school children, or people of diverse cultures.
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Policy Guide on Planning for Sustainability 2000

[Editor’s Note: The full text of this policy guide is available at www.planning.org/policyguides/
sustainability.htm]

This policy guide encourages policies of sustainability, including:

sustaining communities as good places to live and as places that offer economic and
other opportunities to their inhabitants;

sustaining the values of society, such as individual liberty and democracy;

sustaining the biodiversity of the natural environment, both for the contribution that it
makes to the quality of human life and for its own inherent value;

sustaining the ability of natural systems to provide the life-supporting “services” that
are rarely counted by economists, but which have recently been estimated to be worth
nearly as much as the total gross human economic product.

Many of the policies relate to principles of environmental justice, because low-income
and minority communities may be affected, often disproportionately, by unsustainable
practices. Moreover, generally applicable goals like reduced use of chemicals and synthetic
compounds, minimization or elimination of extraction of underground substances, avoid-
ance of continued sprawl through compact and mixed-use development, and improved
protections of water quality will benefit low-income and minority communities that are
burdened by the impacts of current practices.

Nonetheless, the policy guide also directly addresses issues of social equity. It identifies

racial and economic segregation, poverty, and inequality of opportunity as problems of

unsustainability. It also encourages:

e planning policies and legislation at all levels of government that seek to equitably pro-
tect public health, safety and welfare, and to incorporate the needs of those currently
disenfranchised in the process;

planning policies and legislation encouraging participatory and partnership approaches
to planning, including planning for sustainability, integrally involving local community
residents in setting the vision for and developing plans and actions for their communities
and regions, with special emphases on establishing avenues for meaningful participa-
tion in decision making by historically disadvantaged people and on basing decisions
on community visions and plans;

provision of affordable, efficient transportation alternatives for everyone, especially
low-income households, elders, and others comprising 30% of the national population
that cannot or do not own cars;

provision of communities that are socially cohesive, reduce isolution, foster community
spirit, share resources, and have divers occupants in terms of age and social and cultural

groups;

provision of housing that is affordable to a variety of income groups within the same
community and that is located near employment centers:

policies facilitating and encouraging businesses that meet human needs fairly and ef-
ficiently by fulfilling local and employment and consumer needs without degrading the
environment, promoting financial and social equity in the workplace, creating vibrant
community-based economies, providing employment opportunities that allow people
economic self-determination and environmental health, and supporting locally-based
agriculture;

e wastewater practices that clean, conserve, and reuse wastewater at the site, neighborhood,
or community level, thus reducing the need for regional processing facilities; and

o fair and equitable growth management policies maintaining diversity in local popula-
tions and economies.
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Policy Guide on Neighborhood Collaborative Planning 1998

[Editor’s Note: The full text of this policy guide is available at wwuw.planning.org/policyguides/
neighborhood.htm]

This policy guide encourages comprehensive planning that integrates community-wide
planning with neighborhood collaborative planning. The guide states: “Neighborhoods
should be recognized as building blocks of overall community development. Local of-
ficials and planners must heed opinions and suggestions of people and groups within the
neighborhood to create a framework that will enable plans to have a greater chance of being
supported and implemented, not only at the neighborhood level, but at the municipal,
regional and even state levels.”

The guide contains numerous findings and policy suggestions to improve neighbor-
hood planning, including in low-income and minority neighborhoods. Three specific policy
positions address the particular needs in low-income neighborhoods of color:
¢ Neighborhood-based coalitions that assist in the development of individual neighbor-

hood organizations, articulate neighborhood views on community wide issues, and
facilitate coordination in the planning process should be encouraged and supported

by local government.

¢ Advocacy planning for neighborhoods should be accepted as a legitimate role for profes-
sional planners, both publicly and privately employed.

¢ To be effective in many cases, neighborhood planning needs to be beyond addressing
the physical conditions of the area and also examine issues of social equity.
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Is the form of American cities to blame for the shape
of Americans? With obesity rates climbing ever higher,
planners are reconsidering how the built environment
affects public health—not only obesity, but also
asthma, cardiovascular disease, water quality, air
pollution, pedestrian safety, and mental health. This
report examines collaborations between planners and
public-health professionals committed to building
healthy communities. It outlines the five strategic
points of intervention at which planners and public-
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health professionals can coordinate their efforts: visioning and goal setting,
plans and planning, implementation tools, site design and development, and
public facility siting and capital spending. Case studies illustrate the specific
tools—including health impact assessments—used in such collaborations. It also
examines the role of universal design in creating healthy communities.
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