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PLANNING COMMISSION MINUTES
February 18, 2021

PUBLIC HEARING
CASE NO. 20-ZONE-0057

Request: Change in zoning from R-4 1o R-6 with detatled district
development pian, major preliminary subdivision
{deveiopment potential transfer), and height variance

Project Name: 8300 Cooper Chapel Road

Location: 8300 Cooper Chape! Road

Owrner, Toebbe Bernard Sr. Revocabie Trust

Applicant: LDG Development, LLC

Representative: Dinsmore & Shohi LLC

Jurisdiction: Louisville Metro

Councii District: 23 - James Peden

Case Manager: Joel P. Dock, AICP, Planner il

NOTE: COMMISSIONERS DANIELS AND PETERSON LEFT

Notice of this public hearing appeared in The Courier Journal, a notice was posted on
the property, and notices were sent by first class mail to those adjoining property owners
whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners raceived this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. {Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street,)

Agency Testimony:

04:52:01 Joel Bock discussed the case summary, standard of review and staff
analysis from the steff repont.

The foliowing spoke in favor of this reguest:

Cliff Ashburner, Dinsmore and Shoht, 101 South 5™ Street, Louisville, Ky. 40202
Diane Zimmermman, 12803 High Meadows Pike, Prospect, Ky, 40059

Kevin Young, Land Design and Development, 503 Washbum Avenue, Louisville, Ky.
40222

Summary of testimony of those in favor:

05:07:32 Cliff Ashburner gave a power point presentation. This is a mixed
residential proposal and the plan works for the property {0 the south, Heritage Creek, as
well as creating a development pattern for the property to the north. The proposal
provides a variety of housing cholces. There are infrastnucture issues but there's a plan
for dealing with those.
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CASE NO. 20-ZONE-0057

05:13:03 Diane Zimmerman explained the traffic study. All the intersections
evaluated are operating at acceptable levels of service (with A, B and C's}. A
southbound right turm lane would be required at the southem enfrance and the new
agreed upon right tum lane at the Beulah Church intersection are the required
improvements. Also, Ms. Zimmemman expiained the new road alignment.

05:18:31
preserved.

Kevin Young discussed the intermittent streams and trees being

CHff Ashbumer said the area is very walkable.
Commissioner Brown asked if right-of-way is being dedicated and sidewalks being

provided at the 1ast entrance. Kevin Young said no but they will if necessary. it's open
space now but can be added to the plan.

Commissioner Carlson asked if they are going to build the culvert, Mr. Ashburner said
yes.

Kevin Young discussed relocating the pump station (Phase 1).
The following spoke in opposition to this request:

Larry Webb, 11400 Courage Court, Louisville, Ky. 40229
John Wilburm, 1114 Reality Trail, Louisville, Ky. 40229

Summary of testimony of those in opposition:

05:27:30 Lamy Webb is concemned about the traffic. They want to use Fantasy Trail
- it can be closed by the legistative body - neighbors don't want it open. Residents
don’t want it used as a cut-through.

05:32:11 John Wilburn said the proposal may be affordable housing (accepting
vouchers). There's nothing in waking distance. Safety is an issue and the only ones
benefitting from this proposat is the developer.

Rebuttal

05:35:24 Ciiff Ashburner said some people may not want to live in a house and an

apartment will be the best for them. Traffic improvements will be made. Commissioner

Carison asked if there has been any discussions with TARC for coming to the area. Mr.
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PLANNING COMMISSION MINUTES
February 18, 2021

PUBLIC HEARING
CASE NO. 20.ZONE-0057

Ashbumer said he doesn't know. Joel Dock listed the TARC stops in the area. TARC
follows demand. Commissioner Brown gave an update on the state plan.

Deliberation

05:46:30 Planning Commission deliberation.

An audiolvisual recording of the Pianning Commisslon hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Zoning Change from R-4 to R-6

{n a motion by Commissioner Brown, seconded by Commissioner Howard, the
following resolution based on the Plan 2040 Staff Analysis and testimony heard today
was adopted.

WHEREAS, the Louisvilie Metro Planning Commission finds that the proposai meets
Land Use & Development Goal 1: Community Form because, the proposed higher
density development is not located along a current transit line. However, the subject
property is ocated between 2 major arterials, Bardstown Road and Preston Highway,
which provide for & variety of 1st and 2nd order goods and services, as well as
employment opportunities are available. The Commerce Crossing business park |
located at tha intersection of Cooper Chaped and Preston Highway. Adequate
infrastructure will be facilitated by KYTC improvement along the site frontage; all
transition between uses will be provided as required by the Land Development Code.
The rezoned area is centrally located within the site and encircled by development that
is similar to adjacent developed an undeveloped land; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 2: Community Form because, the new development will
provide residential uses at dispersed locations throughout Louisville Metro in
accordance with the Land Development Code; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal mests
Land Use & Development Goal 3 Communily Form because, the subject property
contains steep slopes and waterways that will be lefl undisturbed or mitigated during
constriction. Any costs incurred through mitigation of siopes will ba the property
ownersideveloper's responsibility. Waterways will be undisturbed except for permitied
perpendicular crossings and restoration is required of all stream banks; and
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal mests
{Land Use & Development Goal 4: Community Form because, waterways will be
preserved as required and incorporated inlo the design of the development; this site will
be subjact to the requiremants of the Wracking Ordinance Subseclion 150.110 and a
potential 30-day hoid on the permit, Documentation of the structure may be required
prior to wrecking; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Geai 1: Mobility because, the proposed higher density
development is not located along a current transit fine but is located between 2 major
arterials, Bardstown Road and Preston Highway, which provide for a variety of 1st and
2nd order goods and services, as well as employment opportunities are available, The
Commarce Crossing business park | located at the intersection of Cooper Chapel and
Preston Highway. Demand for transit and an efficient public transportation system is
increasing in the general area as Bardstown Road and Preston Highway development
with the areas around them; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposatl meets
Land Use & Daveiopment Goal 2; Mobility because, the subject site is located along a
primary collector roadway which serves to move traffic from local areas to major
arterials; thus, the higher density proposed is appropriately located and will not create a
nuisance of local residential neighborhoods; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 3: Mobility because, the proposad roning district is not
currently connected via transit, but demand is increasing at nearby major corridors as
they and the areas that surround them develop. The development site will provision ali
necessary improvement to facilitate sasy access by foot, car, bicycle, or transit.
Commerce Crossing business park is focated with proximity and a variety of other
empiloyers are present along nearby corridors; the project will provide all necessary
improvements to ensure the transportation network is sufficient to provide access to and
from the site and nearby areas; the project will provide all necessary improvements to
ensure the transportation network is sufficient to provide access to and from the site and
nearby areas. KYTC improvement along the frontage are being accommodated. Stub
roadways will be provided to the north and the south as required by the Land
Development Code; access 1o the site is from a primary collector roadway and no direct
access 1o high speed roadway is provided; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposat meets
Land Use & Development Goal 2: Community Facilities because, the project will be
served by existing utilities or capabie of being served by public or private utllity
extensions; an adequate supply of potable water and water for fire-fighting purpose wil
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PLANNING COMMISSION MINUTES
February 18, 2021

PUBLIC HEARING
CASE NO. 20-ZONE-0057

be available. Highview Fire District, station 3 is within proximity to the site; an adequate
means of sewage treatment and disposal to protect public health and to protect water
quakty as MSD preliminary approval has been received and waterways will be protected
as required; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal mests

t and Use & Development Goal 1; Livability because, waterways will be preserved as
raquired and incorporatad into the design of the development. Tree canopy will also be
provided as required. An area to the rear of the site and adjacent to the golf course will
remain in open space and contains a protected waterway; Geotechnical and siope
stability reports have been provided and incorporated into the record. All development
on-site will foliow the procedures and standards as laid out for development of such
terrains in these reports to mitigate potential adverse impacts; impacts to the ficodplain
will be mitigated as required by MSD and waterways will be protected in accordance
with applicable ordinances and standards from MSD and the Land Development Code:

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1. Housing because, the proposed zoning district and
the pattern of development proposed encourages a variety of housing types in an area
of homogenously developed single-family residential subdivisions between major
activity comidors and with convenient access to public parks and recreational
opporunities. Sidewalks are available to easily connect people to McNeely Park; the
proposed district promotes environments that support aging in place as the district
provides opportunities for individuals in transition or aging from nearby residences to
remain in the community and have access to parks and recreation. Nearby corridors
provide services and demand for transit is expected to increase with the development of
the area; and

WHEREAS, the Louisville Matro Planning Commission finds that the proposal meets
Land Use & Development Goal 2: Housing because, the proposed district increases
opportunity for mixed-income and mixed-use development in an area that is primarily
developed as single-family residential subdivisions. The development will be well-
connected 1o the adjoining neighborhood o the south as stub roadways will be provided
1o connect and provide easy access to McNeely Park; The proposed development is not
located along a cuirent transit line but is located between 2 major arterials, Bardstown
Road and Praston Highway, which provide for a variety of 1sl and 2nd order goods and
services, as well as emplioyment opportunities. The Commerce Crossing business park
Is located at the intersection of Cooper Chapel and Preston Highway. Demand for
transit and an efficient public transportation system is increasing in the general area as
Bardstown Road and Preston Highway development with the areas around them. The
site is within proximity to McNeely Park and recreational amenities; and
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PUBLIC HEARING
CASE NO. 20-ZONE-0057

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 3. Housing because, the proposed district breaks up
the R-4, single-family residential district that predominates the areas which reduces
access to fair and affordable housing. The proposed district though greater density and
smaller lot size standards increases opportunity and access to fair and affordable
housing in dispersed location throughout Louisville Metro; no displacement will occur as
a result of the proposal and the proposal will increase opportunity to provision fair and
affordable housing; the proposed district breaks up the homogenous pattemn of
residential development in the area and increases opportunity to produce fair and
affordabie housing and the use of innovative methods to provision such housing.

RESOLVED, that the Louisville Metro Planning Commission does hereby
RECOMMEND to Metro Council the change in zoning from R-4, Single Family
Residential to R-6, Multi-Family Residential on property described in the attached legat
description be APPROVED.

The vote was as follows:

YES: Commissioners Brown, Howard, Mims and Lewis

NO: Commissioners Carlson and Clare

KOT PRESENT AND NOT VOTING: Commissioners Danlels, Peterson, Seitz and
Sistrunk

priance from Lapd [ ppment LDC), section 5.3.1.C to increase the
maximum height of s ures on Tract 2 from 35' to 39'

BRI OUe

On a motion by Commissioner Brown, seconded by Commissioner Howard, the
foliowing rasolution based on the Standard of Review and Staff Analysis and testimony
heard today was adopted.

WHEREAS, the requested variance will not adversely affect public health, safety, or
welfare as the proposed increased height does not impede the safe movement of
vehicles or result in environmental degradation; and

WHEREAS, the requested variance will not alter the essential character of the general
vicinity as the difference between 35" and 39" is rather unremarkable; and

WHEREAS, the requested variance will not cause a hazard or nuisance to the public as

the requested 4’ height increase does not impade the safe movement of vehicles or
result in environmental degradation;
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PLANNKING COMMISSION MINUTES
February 18, 2021

PUBLIC HEARING
CASE NO. 20-ZONE-0057

WHEREAS, the requested variance will not allow an unreasonable circumvention of
zoning regulations as the increased height allows for increased height within residential
units; and

WHEREAS, the requested variance does not arise from special clrcumstances which do
nol generally apply to land in the general vicinity or the same zone as a 35 height
maximum applies to all R-8 zoning; and

WHEREAS, the Louisville Metro Planning Commission finds, the strict application of the
provisions of the regulation would deprive the applicant of reasonable use of the land for
the reasons previoustly stated in these findings; and

WHEREAS, the Louisville Metro Planning Commission further finds the circumstances
are not the result of actions of the applicant taken subsequent to the adoption of the
zoning regulation from which refief s sought as the site has not been developed and
relief is being sought.

RESCLVED, that the Louisville Metro Planning Commission does heraby APPROVE a
Variance from Land Development Code {LDC), section 5.3.1.C to increase the
maximurmn height of structures on Tract 2 from 35" to 39",

The vote was as follows:

YES: Commissioners Brown, Howard, Mims and Lewis

NO: Commissioners Carlson and Clare

NOT PRESENT AND NOT VOTING: Commissioners Danieis, Peterson, Seitz and
Sistrunk

m o nialTran 1 t

On a mation by Commissioner Brown, seconded by Commissioner Howard, the
following resolution based on the Standard of Review and Staff Analysis and testimony
heard today was adopted.

WHEREAS, the subject property contains steep slopes and waterways that wilt be left
undisturbed or mifigated during constriction, Any costs incurred through mitigation of
siopes will be the property ownersideveloper's responsibility, Waterways will be
undisturbed except for permitted perpendicular crossings and restoration Is required of
all stream banks. Tree canopy will also be provided as required. An area to the rear of
the site and adjacent to the golf course will remain in open space and contains a
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protected waterway. Geotechnical and siope stability reports have also been provided
ard incorporated into the record. All development on-site will follow the procedures and
standards as laid out for development of such terrains in these reports to mitigate
potential adverse impacts; and

WHEREAS, provisions for safe and efficient vehicular and pedestrian transportation
within and around the development and the community will be provided as intemal and
external sidewalks will be provided. Stub roadways are shown to the north to aliow
future connection and a stub roadway from the south will be continued into the
development; and

WHEREAS, sufficient open space is provitded as all recreationatl open space
requirements have been met and waterways are being protected; and

WHEREAS, the Metropolitan Sewer District has approved the preiiminary devefopment
plan and will ensure the provision of adeguate drainage faciliies on the subject site in
order to prevent drainage problems from occurring on the subject site or within the
comimunity; and

WHEREAS, the Louisville Metro Planning Commission finds, the proposal is compatible
with the scale and site design of the area and future growth by way of generat
compliance with the Land Development Code with the exception of an unremarkabie
increase in the maximum height from 35’ to 39", and

WHEREAS, the Louisville Metro Planning Commission further finds the proposed
development plan conforms {o Plan 2040. While the site is not located along & current
transit line, it is located between 2 major arterials, Bardstown Road and Praston
Highway, which provide for a variely of 18t and 2nd order goods and services, as well
as employment opportunities. The Commerce Crossing business park is located at the
intersaction of Cooper Chapel and Praston Highway. Damand for transit and an efficient
public transportation system is increasing in the general area as Bardstown Road and
Preston Highway development with the areas around them. The subiect site is located
along a primary collector roadway which serves to move traffic from local areas to major
arterials; thus, the higher density proposed is appropriately located and will not create a
nuisance upon local residential neighborhoods. Further, the proposal increases
opportunity and access lo fair and affordable housing in dispersed location throughout
Louisville Metro. It also provides opportunities for individuals in transition or aging from
nearby residences to remain in the community and have access lo parks and
recreation.

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the Detailed District Development/Major Preliminary Subdivision Plan {Development
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PLANNING COMMISSION MINUTES
February 18, 2021

PUBLIC HEARING
CASE NO. 20-ZONE-0057

Potential Transfer) ON CONDITION that the development plan is updated to reflect the
right-of-way dedication along the open space lot 1003 for a total of 40 feet from the
centerline and the sidewalk within that public right-of-way abutting the lot 1003,
SUBJECT to the following Binding Elements:

1. The development shall be in accordance with the approved district development plan,
all applicable sections of the Land Deveiopment Code {LDC) and agreed upon binding
elements unless amended pursuant to the Land Development Code. Any
changes/additions/alterations of any binding element(s) shall be submitted to the
Planning Commission or the Planning Commission's designee for review and approval;
any changes/additions/alterations not so referred shall not be valid.

2. Before any permit (including but not limited to building, parking lot, change of use,
site disturbance} is requested:

a. The development pian must receive full construction approval from Develop
Louisville, Louisville Metro Public Works and the Metropolitan Sewer District.

b. The property owner/developer must obtain approvai of a detailed plan for screening
{bufferingfiandscaping) as described in Chapter 10. Such plan shall be implemented
prior to occupancy of the site and shall be maintained thereafier

d. The materials and design of proposed structures on Tract 2 shall be substantially the
same as depicted in the rendering as presented at the February 18, 2021 Planning
Commission meeting. Final renderings must be reviewed and approved by Planning
and Design Services staff. A copy of the approved rendering will be avaitable in the
case file on record In the offices of the Louisville Metro Planning Commission.

e. A major subdivision plat creating the lots and roadways as shown on the approved
district development plan shall be recorded.

3. A certificate of occupancy must be received from the appropriate code enforcement
department prior to occupancy of the structure or land for the proposed use. All binding
elements requiring action and approval must be implemented prior to requesting
issuance of the certificate of occupancy, unless specifically waived by the Planning
Commission.

4, The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties engaged
in development of this site and shail advise them of the content of these binding
elements. These binding elements shall run with the land and the owner of the property
and occupant of the property shall at all times be responsible for compliance with these
binding elements. At all imes during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and
other parties engaged in development of the site, shall be responsible for compliance
with these binding elements.
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5. Construction fencing shall be erected when off-site trees or tree canopy exists within
3 of a common property line. Fencing shall be in place prior to any grading or
construction to protect the existing root systems from compaction. The fencing shall
enclose the entire area beneath the tree canopy and shall remain in place untit all
construction is completed. No parking, material storage or construction activities are
permitted within the protected area.

6. No outdoor advertising signs, small freestanding signs, pennants, balloons, or
banners shall be permitted on the site.

7. Open space fots shall not be further subdivided or developed for any other use and
shall remain as open space in perpetuity. A note to this effect shall be placed on the
record plat.

8. The developer shall be responsible for maintenance of all drainage facilities and
undeveloped lots ensuring pravention of mosquito breeding, until such time as the
drainage bond is released.

9. All street signs shall be installed by the Developer and shall conform with the Manuai
on Uniform Traffic Control Devices (MUTCD) requirements. Street signs shalf be
installed prior to the recording of the subdivision record plat or occupancy of the first
residence on the street and shall be in place at the time of any required bond release.
The address number shall be displayed on a structure prior to requesting a certificate of
occupancy for that structure.

10. Single-family residential development on Tract 1 (development potential transfer)
shall be in accordance with the approved Preliminary Subdivision Plan. No further
subdivision of the land into a greater number of lots than originally approved shall occur
without approvat of the Planning Commission.

11. Prior 1o the recording of the record plat for any section or phase of Tract 4 copies of
the recorded documenits listed below shall be filed with the Planning Commission. a.
Articles of Incorporation in a form approved by Counsel for the Planning Commission
and the Certificate of incorporation of the Homeowners Association.

b. A deed of restriction in a form approved by counse! of the Commission outlining
responsibilities for the maintenance of open space.

¢. Bylaws of the Homeowners' Association in a form approved by Counsei for the
Planning Commission.

12. Buiding envelopes shown on single-family residential lots shall be substantially
similar to those shown on the preliminary pian and must be shown and recorded on the
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record subdivision plat. Limits of disturbance shall aiso be shown and recorded with the
record subdivision piat.

13. The discovery of karst geologic features such as sinkholes, springs, sinkhols
collapse faatures and caves shall be reported to the Planning Director or designes. All
work within the area shall discontinue until such time as the applicant’s engineer
{geotechnical engineer) licensed in the State of Kentucky with experience in the review
and analysis of karst geologic features practicing in accordance with KRS 322 has
reported to the Planning Director or designee and the Planning Director or designee has
approved the continuation of site disturbance and consfruction.

14. A right turn lane frorm westbound Cooper Chapel Rd. to northbound Beulsh Church
shall be constructed prior to the issuance of the first Certificate of Occupancy.

The vote was as follows:
YES: Commissioners Brown, Howard, Mims and Lewis
NO: Commissioners Carisen and Clare

NOT PRESENT AND NOT VOTING: Commissioners Daniels, Peterson, Seitr and
Sistrunk
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. PLANNING COMMISSION MINUTES —
January 21, 2021

PLBLIC HEARING

20-ZONE-0080

Request: Change in Zoning from R-4 to R-7 with Detailed District
Development Plan and Binding Elements

Project Name: Cedar Creek Road Apariments

Location: 7703-7705 Cedar Creek Road & Parcels 084702750000 &
084702730000

Cwner: Lonnie and imogene Lawson, Garry and Denise Lawson

Applicant; Highgates Development

Representative: Frost Brown Todd/Mindel Scott & Associates

Jurisdiction: - Louisvile Metro

Councli District:. "~ 22 - Robin Engel o .

Case Manager: Dante St. Germain, AICP, Planner Il

Notice of this public hearing appearad in The Courigr Journal, a notice was posted on
the property, and nofices were sent by first class mall to those adjoining property owners
whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
avallable to any interested party prior to the public hearing. (Staff repott is part of the
case file maintained in Planning and Design Services offices, 444 S, 5th Street.)

Agency Testimony:

08:01:01 ~ Dante St. Germain provided an overview of the réquest and showed a
PowetPoint presentation (see staff report and recording for detailed presentation). The
applicant is-reguesting a change in zoning from R-4 to R-7 to construct a new 168-unit

| multi-familyresidential development. The plan includes-a-private-adeess-aasement stub
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good transition between the commercial activity along Bardstown Road and other
properties on Cedar Creek Road.

Commissioner Mims asked abou! a traffic study. Tanner Nichols said the study showed
a left turn lane was not warranted, but the applicant agreed to include one at the request
of LD&T.

Adam Kirk stated there was no change of the level of service at the intersection of
Bardstown and Cedar Creek. There was a 2-3 second increase in the overall delay.
This developimént is generating 52 trips during the p.m. péak hoUr. The impacts are
minimal.

Commissioner Mims asked if the proposal is in the area of the Femn Creek Aroa Study.
Ms. St. Germain said the study does cover the proposed site but it's very old (2001).
The Southeast Metro Regional Center Planning Study is a more recent study and those
recommendations take precedence over the clder one. There were no
recommendations for this site.

Mr. Reverman asked if the right turn lane (assuming it's constructed) on Bardstown Rd.
southbound onto Cedar Creek Rd. was included in the traffic study. Ms. Beth Stuber
said that was varified this moming (expanded the scenarios). There was no change in
level of service.

" Mr. Mims asked if the right turn lane was being reguired. Ms. Stuber said it's baen
.. discussed and the other development on the comer, miLhay.emm:e impact. The
mlersecuon is failling due to existing traffic. o

1o the south which was added ai the request of the Lang Development & Transportation
Committee. .. - ...

The follow!ng spoke in favor of this raquest. — - .

Detibaration e

” 08 31 30 Planning Commassmn dehberatmn

Tanner Nichols, 400 West Market Straet, Loulsville, Ky. 46202

David Mindel, Mindel, Scott and Associates, 5151 Jefferson Boulevard, Louisville, Ky.
402198 . .

Adam Kirk, 137 McClellan Springs Drive, Georgatown, Ky.

Summary of testimony of those in favor:
Tanner Nichols spoke on behalf of the applicant and presented a PowerPoint
presentation {see video). Tanner Nichols stated this apariment development provides a
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An audiolvisual recording of the Planning Commisslon hearing related to this
case is avallable on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Zoning Change from R-4 to R-7

On a motion by Commissioner Carlson, seconded by Commissioner Peterson, the
following resclution based on the Plan 2040 Staff Analysis and testimony heard today
was adopted.
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Community Form because, the site is located near
Bardstown Road, a major transit corridor and activity corridor; the proposal would
provide an appropriate {ransition between the more intensive commercial uses
appropriate along the Bardstown Road comridor and the less intensive residential uses
tarther from the corridor.

"WHEREAS: the Loutsville Metro Planning Commigsion finds that the proposal meets
“Land Usé & Development Goal 22 Community FGfm becauge, the proposal would aflow
new development providing residential uses.

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 3: Community Form because, no wet or highly
permeable soils, or severe, steep or unstable siopes are svident on the site.

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 4. Community Form because, no distinctive cultural
features are evident on the site. The site is lightly wooded and no built features are
evident on site,

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets

| Land Use & Development Goal 1@ Mobility because, tha site is located near an existing |

| activity corridor along Bardstown Road, and the proposal would permit higher density
and Intensity uses. e e

mANHEREAS the Louisville Metro Planmr;gesemmosslon-ﬁadsthat the proposal meets

~ PLANNING COMMISSION MINUTES
January 24, 2021

PUBLIC HEARING
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Livability because, required tree canopy will be
provided on the site. An intermitient stream on the site will be protected by required
buffers; karst features on the site will be protected.

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Housing because, the proposal would increase the
variety of housing types in the neighborhood and aliow for accessory residential
“$tfuctures and apartments; the proposal wolild suppoit aging in place by increasing the
variety of housing near an existing activity corridor and transit corridor at Bardstown
Road.

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 2: Housing because, the proposal would permit and
encourage inter-generational, mixed-income development near an existing activity
corridor that is connected to the neighborhood and surrounding area; the proposal
would permit housing in proximity to a muiti-modal transportation corridor providing safe
and convenient access to employment opportunities, as well as within proximity fo
amenities providing nseighborhood goods and services. The proposal would permit
higher density residential uses, iocated near a transit corridor and near an activity
corridor.

TWHEREAS, the Louisville Metro Planning Commission finds that the proposal meets ™~
_Land Use & Development Goal 3. Housing because, the proposal would increase the

—variety of ownership options and unit costs. throughout Louisville Metro; no existing '

--ragidents are located on the site; iho»»pmpesaﬁmmmlow the use of innovative -

| Land Use & Development Goai 2: Mobiiity because, access to the site is via Cedar
--Greek Road, a secondary coliector at this location: —— - .

WHEREAS the i.oulswile Metro F’Ianning Commission fnds that the proposal me.ets
AN Dse s Develsimant Goal 37 MODIRly Becaliss; e proposal will alow & mixiire of |
compatibie fand uses in the neighborhood, and the proposal will improve accessibility by
pedestrians and peopie with disabilities. The site Is easily accessibie by bicycle, car,

. and transit. The proposal will permit housing near an existing activity and employment
center; Transportation Planning has approved the proposal; no direct residential access
to high speed roadways is proposed.

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 2. Community Facilities because, the relevant utliities
have approved the proposal; Louisville Water Company has approved the proposal;
MSD has approved the proposal.
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_ methods of housing. ] o -

—_RESO%.VED that the Louisville Meho?iannkngﬁommissiondaesharebyw .

-RECOMMEND fo Metro Council the change in.zoning from R-4, Single Family

~Residential to R-7, Multi-family Residéntial 6T pro B’Eﬁy dBscAbER Tn thé 8ftached legal ™
- description be APPROVED.

..The vote was as follows:
YES: Commissioners Carlson, Clare, Mims, Peterson, Sistrunk and Howard
NOT PRESENT AND NOT VOTING: Commissioners Brown, Daniels, Seitz and
Lewis
Development Plan and Bindi e
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- PLANNING COMMISSION MINUTES
January 21, 2021

PUBLIC HEARING
20-ZONE-0080

On a motion by Commissioner Carlson, seconded by Commissioner Sistrunk, the
following resolution based on the Standard of Review and Staff Analysis and testimony
heard today was adopted.

WHEREAS, required tree canopy will be provided on the site. An intermiltent stream is
located on the site; required buffers around the stream are being provided; and

- WHEREAS, provisions for safe and efficient vehicular and pedestrian fransportation
within and around the development dind the comifiunity has been provided, and Metro
Public Works has approved the preliminary development plan; and

WHEREAS, opean space is being provided in compliance with the requirements of the
{.and Development Code; and

WHEREAS, the Metropolitan Sewer District has approved the preliminary development
plan and wiil ensure the provision of adequate drainage facilities on the subject site in
order to prevent drainage problems from occurring on the subject site or within the
community; and

WHEREAS. the Loulsville Metro Planning Commission finds, the overall site design is in
comphance with existing and planned future development in the arga. The proposat

__ serves as a buffer between existing single-family development and proposed
commercial development at the Bardstown Road corridor; and

) WHEREAS, the Louisville Metro Piannm(}cmmrssion further finds the development

PLANNING COMMISSION MINUTES
January 21, 2021

PUBLIC HEARING
20-ZONE-D08D

3 Construction fencing shall be erected when off-site trees or tree canopy exists
within 3' of a common property Jine. Fencing shall be in place prior to any grading
or construction to protect the exsting root systems from compaction. The fencing
shall encloge the entire area beneath the tree canopy and shall remain in place
until af construction is completed. No parking, material storage or construction
activities are permittad within the protected area.

4. Before any permit (including but not fimBed to building, parking lot, change of
use, site disturbance, alteratioft péfiiit or demolition permit) is requested.
8. The development pian must receive full construction approval from
Construction Review, Louisville Metro Public Works and the Metropolitan Sewer
District.
b. A minor plat or legai instrument shall be recorded consolidating the parcels
into one lot. A copy of the recorded instrument shall be submitied to the Division
of Planning and Design Services; transmittal of the approved plans to the office
rasponsible for permit issuance will occur only after receipt of said instrurnent.
¢. The property owner/developer must obtain approval of a detailed plan for
screening (buffering/landscaping) as described in Chapter 10 prior (o requesting
a certificate of occupancy. Such plan shall be implemented prior to occupancy of
the site and shall be maintained thereafter.
d. A Tree Preservation Plan in accordance with Chapter 10 of the £DC shall be
reviewed and approved prior to obtaining approval for site disturbance. .
2. The materials and design of proposed structures shall be substantially the

- -same as depicted-in the-rendering-as presented at the January 21,2021 creere—
Piannmg Comm:sswn meetmg 1\ copy of the appmved rendenng is avallablat"m"

pian conforms o applicable gu«delmes-and policies of the Land Development Code- andm-
_Plan 2040, oL o IR

L _.RESOLVED, that the Louisviile. mmnnmgsommzssmn does hereby APPRO\[EW —
the De!a:!ed Dlstnct Development Plan SUBJECTm the fo!iowing Bindmg Eiements

1. The development shali be in accordance with the approved district development
plan, afl applicable sections of the Land Development Code (LDC) and agreed
upon binding e¢lements unless amended pursuant to the Land Development
Code. Any changes/additions/aiterations of any binding element(s) shafl be
submitted to the Planning Commission or the Planning Commission’s designee
for review and approval, any changes/additions/alterations not so referred shall
ol be valid.

2. No outdoor advertising signs, small freestanding signs. pennants, balloons, or
banners shall be permitied on the site.
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5. A cemﬁcate of occapanw must be reoewed from the &ppmpraate Gode R
= gpforcement’ depanmnt'pncrto—uccupancyoﬂha"stmcture or tand for the -
_proposad use. All binding ele n and approval must be S

implemented prior ta requesting issuance of the certificate of occupancy, uziiesé
specifically waived by the Planning Commission. -

8. The applicant, developer; or property owner shall provide copies of thesa binding -
elements to tenants, purchasers, contractors, subcontractors and other parties
engaged in development of this site and shali advise them of the content of these
binding elements. These binding elements shall rurt with the land and the owner
of the property and occupant of the property shall at all times be responsible for
compiiance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors; and assignees,
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PLANNING COMMISSION MINUTES .
January 29, 2021

PUBLIC HEARING
20-ZONE-0080

contractors, subcontractors, and other parties engaged in development of the
sile, shall be responsible for compliance with these binding elements.

The vote was as follows:

YES: Commissioners Carlson, Clare, Mims, Peterson, Sistrunk and Howard
NOT PRESENT AND NOT VOTING: Commissioners Brown, Daniels, Seitz and
Lewis
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Various Amenities:

O

O

O

O

O

Pool

Clubhouse
Exercise facilities
Pet Spa

Car Care Facility
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2040 COMP PLAN & METRO
GOVT’S RECENT “REMOVING
BARRIERS INITIATIVES” --

to address housing _
demand/supply issue
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Advancing Equity
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Plan 2040 Market Areas

Population Growth 2010-2040
A49%

49 -10.2%

10.2 - 24.8%

249 .656%

T e— Map Craaled Macch 1. 2015
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Figure 2. The map shows the projected population growth of Plan 2040 relative to the R-4. single-family
zoning district. The map also serves as a supplement to Table 2 above.



Advancing Equity
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Pian 2040 Market Areas

Employment Growth 2002-2013
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Figure 4. The map shows the employment growth from 2002-2013 relative to the R-4, single-family
zoning district. The map also serves as a supplement to Table 2 above.
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2040 COMP PLAN & METRO
GOVT’S RECENT “REMOVING
BARRIERS INITIATIVES” --

to address relative over-supply
of R-4 “large lot” land and
development




Land Development Code Diagnosis
with Bousing Focus

Summary of Residential Zone Standards

R L E T e ot : : o % of County
Fone Use ... MaxFAR" - ‘Max De :
R-5A through R-8A allow fone Dse | MER | MexDensity Mapped
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o | ‘
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C : additional for CS) _ _
ounty. UN oF - 0.75 (3.0 with PD . 1 perlot (58.08 0.08
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Densities in zones that allow MF esA ME s .01 139
are generally too low, except for R- g _ -
. . R-5 Dupiex .5 2 perl 0.08
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fand. R6  MF 75 17.42 312
. _ , R7  MF 1 24.8 1.53
@ red indicates potential bartiers _ o
o production of Missing Middie Housimg and affordabibing, .
R-BA MF 3 58.08 0.02
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2040 COMP PLAN & METRO
GOVT’S RECENT “REMOVING
BARRIERS INITIATIVES” --
to address dearth of housing
opportunity




Louisville Housing Needs Assessment says: “without sufficient
variety in housing types, sizes, and price points, it is impossible
for each market area to demonstrate the rich social and cultural
diversity that exists in Louisville”.

Solutions and Recommendations:

Increase density, reduce lot size, encourage greater range of
housing options




i

.

o

o

-

Jualy & 300
Bevised Febroory 16, 202!

Traffic Impact Study

Ancimenie

Pongvifle B

Prepared for

Louisvilic Mctro Planning Commission




Cedar Creek Road Apartments
Traffic Impact Study

INTRODUCTION

The development plan for an apartment cammunity on Cedar Creek Road in Louisville, KY shows 324 apartment
units. Figare L displays @ map of the site. Access to the community will be from twe entrances on the Cedar Creek
Road and a proposed access road. The purpose of this study is 1o examine the traffic impacts of the development
upon the adjacent highway system, For this study, the impact area was defined to be the intersections of Bardstown
Road with Cedar Creek Road and Sauthpointe Boulevard, the intarsection of Cedar Creck Road at Cedar Garden
Drive and the proposed entrances on Cedar Creek Road.

Cheosappgyem
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CEDAR CREEK RD

Fi’guk 1. Site Map

EXISTING CONDITIONS

Cedar Creek Road, is a Metro-maintained road with an estimated 2020 ADT of 2,900 vehicles per day between the
Bardstown Road and Gentry Lane, as estimated from the Kentucky Transportation 2012 count at station 316, The
road has two ten-foot lanes with three-foot shoulders. The speed limit is 35 mph. There are no sidewalks. The
intersection with Bardstown Road is controlled with a traffic signal. There & a dedicated left turn lane on each
approach at the intersection, and northbound Bardstown Road and westbound Brentlinger Lane have dedicated

right turn lanes,
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Cedar Creek Road Apartments

Traffic Impact Study
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Figure 2. Existing Peak Hour Volumes

FUTURE CONDITIONS

Bardstown Road
& § 2 L S
s 37
4 lk r L]
=9, |at
a8 ¥ REB
Cedar Creek Gardens

The project completion date is 2023, An annual growth rate of 1.0 percent was applied to all 2020 volumes except
Hardstown Road through traffic; 0.5 percent annual growth was used for Bardstown Road through traffic. This is
determined by reviewing 2018 and 201% counts at the intersection of Cedar Creek foad and Bardstown Road.
Additionally, trip generation for 60 additional single-family homes in Cedar Creek Gardens, 88 single family homes on
Heights Drive, 116 multifamily units on Brentlinger lane, Scuthpointe Commons {approved development plan) and
Bastiey Drive Credit Union were included.  Figure 3 displbyys the 2023 No Build peak hour volumes.
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Cedar Creek Road Apartments
Traffic Impact Study
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Figure 3. 2023 No Bulld Peak Hour Volumes
TRIP GENERATION
The institute of Transportation Engineers Trin Generation Manual, 10™ Edition contains Wrip generation rates for 2

Table 1. Peak Hour Trips Generated by Site

Land Use
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Cedar Creek ioad Apartments

Teaffic dmpact Study
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Cedar Creek Road Apartments

Traffic impact Study
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Figure 6. Bulld Peak Hour Volumes

ANALYSIS

The qualitative measure of operation for a roadway facility or intersection is evaluated by assigning a “Level of
Service”, Level of Service is a ranking scale from A through F, "A” is the best operating candition snd "F” Is the worst.
Level of Service results depend upon the facilty that Is snalyzed. tn this case, the Level of Service is based upon the
totzl delay experienced at an intersection,

To cvaluate the impact of the proposed development, the vehicle delays at the intersections were determined using
procedures detailod In the Highway Capacity Manual, 6% edition. Future defays and Level of Service were determined
for the intersections using the HCS Streets {version 7.9) software. The delays and Level of Service are summarized in
Table 2. The Bulld results include an eastbound right turn fane an Cedar Creek Road,
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Cedar Creek Road Apartments
Traffic knpact Study

Table 2. Peak Hour Level of Service

AM. PM.
o T 7 R T M T R A R T )
Approac Existing | No Bulkt | Bulid | Busting | No Build | Buid
Cedar Greak Road at Cedar Creek Gardens
A B B A B B
Cedar Creek Gardens Eastsaund 95 101 102 56 1an 103
[ A A A A A
Cedar Creek Gardens Westboung 58 Qs a1 oy 51 g1
A A A A A A
Cedar Creek Rosd Northbound (efl) 73 v 73 73 74 74
A A A A A A
Cedar Creek Roadd Southbound {left) 74 75 75 74 78 78
Cedar Creek Road at South Entrance
A B
Ertranee Eastbounc 98 104
A A
Gedar Creek Road Norhbound flefi} 73 78
Cadar Cresk Roud at North Entrance
B B
Entranee Eastbound 101 108
Cerdar Sreak Road Northbound {left) :‘d ?Aﬁ
c c c o] o [+
Bardstown Road at Cedar Creek Road 227 283 244 e %9 a9p
E E E £ E E

Cadar Creek Road Eastoound 718 8.9 75.8 7432 ikl L]

=]

my
m)
Hi
|
m
R

Brentingar Lans Woethound 754 | 7as |7as| 1158 | w428 | 1083

Barastown Road Morthbound 1 ‘?.9 2;,, 3(?2 234 2;:,3 ;:E‘?
Hargstown Road Southbound ;7 ;.5 1(? 2 44? 3 1?88 ??.4
Bardstown Road at Bartiey/Southpointe 1;3 1:3 3:1 4?_1
Bartiey Drive Eastbound 8‘?,9 s§0 %1':)_4 102.2
Seuthpointe Boulevard Westboung T?E 5 7§ 7 Bg 7 a; 8
Harastowt Road Narhboung g?g 1?5 13? 123
Hardstown Road Smdnbound 229 1? 7 .42]:i z J)BD,E

Key. Level of Sarvice, Delay m secomds per vehicle
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Cedar Creek Road Apartments
Traffic mpact Study

The entrance was evaluated for turm banes using the Kentucky Transportation Cabinet Highway Desizn Guidance
Manual dated Septembeor, 7020, Using the volumes in Figure 6, no turn lanes are required at the entrance. See the
Appendix for the chart,

CONCLUSIONS

Based upan the volume of traffic generated by the development and the amount of traffic forecasted for the year
2023, there will be a minimal impact to the existing highway network, with the signalized intessections continuing to
operate at acceptable fevels of service. An eastiound right Lum lane on Cedar Creek Road will be comstructed.

CONCLUSIONS

Based upon the volume of traffic generated by the development and the amount of traffic forecasted far the vear
2023, there will be a minimal impact to the existing highway network, with the signalized intersections continuing to
operate at acoeptable levels of service. An eastbound right tum lane on Cedar Creek Road will be constructed.
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(1) The zone change is in agreement with the
comprehensive plan, or

(2) Major changes of an economic, physical, or social
nature which were not anticipated in comprehensive
plan and which have substantially altered the basic
character of such area.



... ZONing agency is not bounc
detail of a land use plan. . ..

to follow every
‘The plan] is

simply a basic scheme . . . anc

Ward v. Knippenberg, Ky

continually
subject to modification. . . . It serves as a guide
rather than a strait-jacket.”

., 416 S.W.2d 746, 748 (1967)



Adds to the mix of housing types

Compatible with surrounding area given current mix of housing types
Open natural spaces for aesthetic and recreational enjoyment,
maintained in perpetuity

Appropriate buffering and landscaping

Sidewalks

LDC requirements met except for one waiver and one variance
No nuisance factors (no traffic, odors, lighting, noise)
Proximate to activity centers, workplaces and schools
Community facilities, including pool, clubhouse, dog park &
playground



Area roads have adequate carrying capacity

Road connections and stubs for interconnectivity and
proper, efficient flow of traffic

Located on collector level roadway with access to major
arterial, same as the #20-ZONE-0057 and #20-ZONE-0080

cases
Sidewalks provided and bicycles accommodated
Internal roads, including required rear connection,
satisfy Jefferson County’s design and construction
standards

Internal roads dedicated to public use



Adequate sewer capacity

Adequate water capacity
Adequate electrical capacity
Road capacity exists

Fire protection exist



Located where significant employment and population
growth is expected and already occurring

Helps provide a strong economic base

Increases tax base

Generates jobs and enhances economic activity
Improvements to local infrastructure



Protects natural features and blue-line stream
Incorporates natural features into design of protected
open-space

Impervious surfaces impact on storm water systems
mitigated through Regional Facilities Fees

Satisfies MSD regulations and requirements

No nuisances that are out of place with residential
living

Sidewalks and bike racks added

Air quality impacts minimized because vehicle miles
travelled are reduced



Increases multifamily housing supply to better match
demand

Improves mix of housing types, sizes and styles while
still being design-compatible

High quality apartment design with significant amenities
Multigenerational housing opportunities for singles,
families with/without children, and empty-nesters



BARDENWERPER, TALBOTT & ROBERTS, pLLC

ATTORNEYS AT LAW
1000 N. HURSTSOURNE PARKWAY » BUILDING INDUSTRY ASSOCIATION OF (3REATER LOUISVILLE BLDG. » SECOND FLooRr« LOUISVILLE, KENTUCKY 40223
[502] 426-6688 » (502} 425-0561 (Fax) » www BARDLAW, NET

PROPOSED FINDINGS OF FACT REGARDING COMPLIANCE WITH ALL
APPLICABLE GOALS OF THE 2040 PLAN

Applicant: Hagan Properties

Angela Nichole Stivers; Stacey M. Nunez and Joseph
Qwners: Kevin Wright;
Project Name/Location: Cedar Creek Road apts; 8000 Cedar Creek Road
Proposed Use: Multifamily Residential

Zone change from R-4 to R-6 with variance and
Request: waiver
Engineers, Land Planners, Landscape
Architects: Land Design & Development, Inc.
Traffic Engineer: Diane B. Zimmerman Traffic Engineering, LLC

The Louisville Metro Planning Commission, having heard testimony before its Land
Development & Transportation Committee, in the Public Hearing held on April 12, 2021 and
having reviewed evidence presented by the applicant and the staff’s analysis of the application,
make the following findings:

INTRODUCTION

WHEREAS, this multi-family community is proposed by a Louisville company that has
specialized in high end apartments and retail development, both building and managing mostly
on and around Louisville’s Brownsboro Road, Shelbyville Road, Westport Road and
Blankenbaker Parkway corridors; Hagan Properties has decided to take what it’s successfully
built there and offer it to Louisville’s mid-county area, notably south Bardstown Road where
development activity has exploded since tum on the new century; what’s known as the South
Fern Creek or Cedar Creck area is one of Louisville’s prime growth areas for development of
this exact kind because of these principal factors: (a) availability of sanitary sewers which MSD
spent major taxpayer money to accommodate environmentally positive growth; (b) presence of
significant and growing retail activity; and (c) proximity to an interstate highway system which
moves traffic to and from major employment centers; and

PLAN ELEMENT 4.1: COMMUNITY FORM

This “Application Package” complies with Plan Element 4.1, its 5 Goals and their
Objectives plus the following Policies.



As to Goal 1, Policies 2, 2.1, 3.1.3, 4, 5, 6, 7, 9 10, 11, 12, 14, 16, 17, 18, 19, 20 and 23, it
complies as follows, in addition to the other ways set forth above and below:

WHEREAS, the site is located in the Neighborhood Form District which encourages low-high
density and intensity uses and a range of housing opportunities, notably including multi-family
dwellings which can be rental apartments, which this plan proposes; proposed density in this
instance is in the high range, both as contemplated by these Policies and because, when a public
road was required within this development, density was increased; spread among 14 mostly 3-
story apartment buildings, the designs and sizes are also contemplated by these Policies as
appropriate for this Form District and neighborhood; and this area of south Louisville has
recently experienced other rezonings and development plan approvals for buildings designed and
with densities of this kind, same as in the aforementioned areas of the East Louisville; and

WHEREAS, Land Development Code required height restrictions, interior and perimeter
landscaping, minimum parking, maximum lighting and signage and most required setbacks will
also be met; and

WHEREAS, also, located as this proposed multi-family zoned community is just a short drive
west and then south along Cedar Creek Road from Bardstown Road and a sizeable and ever-
growing commercial activity center and also a very short distance from Bates Elementary school,
travel distances for purposes of shopping and school are reduced, and walking and biking
become very real possibilities, especially over time as sidewalk extensions are completed; and
this helps contribute to improved air quality; and

WHEREAS, the brick and quality siding components and traditional style and design of these
buildings assure compatibility all adjoining residential communities; plus LDC required and
some enhanced landscaping, screening and buffering help assure appropriateness for the
neighborhood and compatibility with adjoining residential uses; and

WHEREAS, as a consequence of what surrounds this proposal and the fact that this is a
proposed rental community, like the north and west adjoining mobile home park and recently
approved manufactured home addition to same, impacts such as traffic, odors, lighting, noise and
aesthetic factors will not prove to be nuisance factors; after all the larger area was built out not as
entirely single family residential; rather it involves the aforementioned mobile home park and
manufactured home community next door and also a large regional sewer plant and an industrial
quarry site nearby, in addition to a wide range of residentially sized lot and housing types in
close proximity to a large and growing retail activity center along a major arterial near an
interstate interchange; plus, as a residential community itself, it would not be designed with the
kinds of negative impacts that would harm the quiet enjoyment of its own residents; and



As to Goal 2, Policies 1, 2,3, 6,7, 8,9, 11, 12, 13, 14, 15, 16 and 17, it complies as follows, in
addition to the other ways set forth above and below:

WHEREAS, as said, the proposed multi-family community is located in a Neighborhood Form
District, near already built shopping and large rental community and in close proximity to Bates
elementary school; as such, and with good and improving pedestrian and vehicular access along
Cedar Creek Road with sireet and sidewalk connections to other neighborhoods, the proposed
multi-family community is part of a large mixed residential, retail and school activity center that
extends from the heart of Fermn Creek, south down Bardstown Road to the Fern Creek Fire
Station, east for about a mile out Seatonville Road and about the same distance out Cedar Creek
Road - the latter two accessing a mix of diverse residential communities offering standard single
family, condominium, and apartment style housing; and

WHEREAS, also, as such, it will add to the opportunities existing and planned in this high
growth area to reside in close and convenient proximity to places of employment, food, shopping
and education along Bardstown road that extend all directions from Snyder Freeway; given all
that is proximate to and surrounds this particular site and given the particular design of this
proposed multi-family community, it nearly appears as though this development within the larger
community and proximate to the referenced activity center, was always planned this way; and

As to Goal 3, Policies 1, 2, 3, 6, 9, 10 and 13, it complies as follows, in addition to the other
ways set forth above and below:

WHEREAS, the detailed district development plan (DDDP}) filed with the rezoning application
for this proposed multi-family community includes a large community clubhouse and pool plus
other communal open spaces, such as a dog park and playground, for use by residents; and those
spaces will be maintained in perpetuity by the owner of the apartment community; and

WHEREAS, as to Goal 4, this is not a historic site with historic buildings; and

WHEREAS, as to Goal 5, this proposed multi-family community is neither large nor public
enough to include an element of public art; and

PLAN ELEMENT 4.2: MOBILITY

This Application Package complies with Plan Element 4.2, its 3 Goals and their Objectives
plus the following Policies.

As to Goal 1, Policies 1, 2, 3, 4 and 6; Goal 2, Policies 1, 2, 3, 4, 5, 6, 7 and 8; and Goal 3,
Policies 1, 2,3, 4,5, 6,7, 8,9, 10, 11, 12, 14, 15, 17, 18, 19, 20 and 21, it complies as follows,
in addition to the other ways set forth above and below:

WHEREAS, this proposed multi-family community — located as it is within an existing and
growing mixed use area proximate to a large activity center, with good access from an arterial
road (Bardstown Road) and (like two other recently approved apartment communities) directly
off a major collector level road (Cedar Creek Road) and thereby well connected as it is proposed
to be close to a nearby elementary school, restaurants, retail shopping and other residential



developments and communities — is part and parcel cf good pedestrian, bicycle and road
networks; locating its development along and with access to and from those networks, Hagan
will, at its cost, construct sidewalks and Cedar Creek Road frontage improvements; in doing so,
it will prepare construction plans that will assure safe access with good site distances and turning
radii; and

WHEREAS, also, bike racks and handicapped parking spots will be installed as and where
required near buildings; and all drive lanes, parking spaces and stub connections will be designed
in accordance with Metro Public Work and Transportation Planning (MPW&TP) requirements;
these are preliminarily depicted on the DDDP filed with this application; and

WHEREAS, also a Traffic Impact Study (TIS) was prepared and submitted by Diane
Zimmerman, P.E. and was reviewed by MPW&TP and in accordance with their requirements;
and

WHEREAS, TARC service is generally unavailable in areas like this, but basic service is
available along Bardstown Road; and

WHEREAS, all necessary utilities are located proximate to this site and accessible by it via
public right of way or easements; and

WHEREAS, in addition to these pretty standard design elements, Hagan has been required to
construct at the rear of its site what will become a public road connection to one recently planned
within a recently approved adjoining development; and

PLAN ELEMENT 4.3: COMMUNITY FACILITIES

This Application Package complies with Plan Element 4.3, its 3 Goals and their Objectives
plus the following Policies.

As to Goal 2, Policies 1, 2 and 3, it complies as follows, in addition to the other ways set
forth above and below:

WHEREAS, Bates Elementary school is located but a short distance away from this site up
Bardstown Road; north along Bardstown Road are both Fern Creek serving middle and
secondary schools; a fire station is located a short distance away down south along Bardstown
Road; and a public library and community center are located in the heart of Fern Creek; and

PLAN ELEMENT 4.4;: ECONOMIC DEVELOPMENT

This Application Package complies with Plan Element 4.4, its 2 Goals and their Objectives,
plus the following Policies.

As to Goal 2, Policies 1 and 3, it complies as follows, in addition fo the other ways set forth
above and below:



WHEREAS, as Louisville Metro‘s population continues to grow, so does demand for housing of
all types; this proposed multi-family community is part of a developer response to that demand,
and as such both stabilizes and offers increased opportunities for employment in the building
trades and associated industries; and

WHEREAS, it also increases the Metro Louisville tax base essential to the provision of
government services; and

PLAN ELEMENT 4.5: LIVEABILITY

This Application Package complies with Plan Element 4.5, its 4 Goals and their Objectives
plus the following Policies.

As to Goeal 1, Policies 5, 7, 8, 10, 11, 12, 13, 15, 16, 23, 26, 27, 28, 29, 30, 31, 32, 33 and 35;
and Goal 4, Pelicies 1 and 2, it complies as foliows, in addition to the other ways set forth
above and below:

WHEREAS, the DDDP filed with this application contemplates that storm water will be
accommodated by virtue of a new MSD regional basin instead of one on site; sanitary sewer
service is available at the nearby Cedar Creek regional wastewater treatment plant; it can be
accessed via lateral extension to and from an existing nearby manhole; Cedar Creek will be
protected with a 100 foot streambank setback; and

WHEREAS, measures will also be taken to assure that erosion and sediment impacts are fully
controlled and/or mitigated; and

WHEREAS, the location of this proposed multi-family community is near a large existing and
expanding activity center, air quality impacts will be minimized because vehicle miles travelled
are reduced; and

PLAN ELEMENT 4.6: HOUSING

This Application Package complies with Plan Element 4.6, its 3 Goals and their Objectives,
plus the following Policies.

As to Goal 1, Policies 1, 2 and 3; Goal 2, Policies 1, 2 and 3; and Goal 3, Policies 1, 3 and 4,
it complies as follows, in addition to the other ways set forth above:

WHEREAS, by bringing new, high-end apartments with significant amenities to the south
Bardstown Road area, Hagan is offering the south-end Louisville metro area a different type of
rental community than it has heretofore experienced in an area where the main living
opportunities are single family houses and patio homes; because of the likely number of
bedrooms offered, it’s possible that renters, taking advantage of proximity to the nearby Bates
Elementary school, will have children; because of recent decades’ changes in many lifestyles and
living environments, moving ever more people from ownership to rental housing communities,
Hagan buildings are likely to be multigenerational and thus, this community can probably expect
empty-nesters to be among its principal occupants; and because of all this, Hagan’s application



improves the diversity of housing in this area and expands the supply, thereby helping to keep
prices from escalating and making quality rental housing more attainable by more people; and

WHEREAS, the Comp Plan does not prohibit the demolition of one or two existing single
family houses on large lots, as proposed in this 1solated instance; rather the Comp Plan tries to
preserve single family communities of houses, so as to protect an affordable housing stock,
which is not what is involved in this case; and

& ok &

WHEREAS, for all the reasons explained at LD&T and the Planning Commission public
hearing and also in the public hearing exhibit books, and on the DDDP, this application also
complies with all other applicable Goals of the 2040 Plan;

NOW, THEREFORE, the Louisville Metro Planning Commission hereby approves the DDDP
with Binding Elements and recommends to the Louisville Metro Council that it rezone the
subject property from R-4 to R-6.

Respectfully submitted by

Bill Bardenwerper and

John Talbott

BARDENWERPER TALBOTT & ROBERTS, PLLC
1000 N. Hurstbourne Parkway

Louisville, KY 40223

502-426-6688



VARIANCE FINDINGS OF FACT

Variance of Section 5.4.2.A.4 to reduce the 3-story setback to 15 ft for a portion of the
north property line at building 13.

WHEREAS, the variance will not adversely affect the public health, safety or welfare because
this reduced setback for added building height is mostly an aesthetic issue, given that LDC
required setbacks are otherwise maintained; and the height of the building this is not a public
health, safety or welfare issue but rather is an aesthetic/impact mitigation one that is addressed
by overall site and building design; and

WHEREAS, the variance will not alter the essential character of the general vicinity because the
allowance of the variance keeps the building facade front-facing towards Cedar Creek Road,
with parking oriented away from the street which is better design and more in keeping with the
current character of the area; and

WHEREAS, the variance will not cause a hazard or a nuisance to the public because the small
setback variance for added height is, as stated, an aesthetic issue, not a public health, safety or
welfare matter; granting of the variance will not cause noise, odor, lighting or traffic nuisances
but instead will help assure a viable housing community as contemplated by the 2040
Comprehensive Plan and other recent initiatives advanced by PDS and pending before the
Planning Commission; and

WHEREAS, the variance will not allow an unreasonable circumvention of the requirements of
the zoning regulations because what is proposed are attractive and site sensitive buildings, which
will complement the character of the area, add residents to the area, support area businesses and
also add significant vitality to the area; and

WHEREAS, the variance arises from special circumstances, which do not generally apply to
land in the general vicinity because the rear public road connection required by Metro Public
Works is adding significant cost to the project that the reduced setback for the added building
height will partially help to offset; and

WHEREAS, strict application of the provisions of the regulation would deprive the applicant of
the reasonable use of the land or would create unnecessary hardship because the applicant would
lose density, making the project impractical and financially infeasible; and

WHEREAS, the circumstances are not the resuit of actions of the applicant taken subsequent to
the adoption of the regulation which relief is sought but rather are a consequence of the added
cost of the public road and a design not functionally or practically working for all the reasons set
forth hereinabove; and

NOW, THEREFORE, the Louisville Metro Planning Commission hereby approves this
Variance.



WAIVER JUSTIFICATION

Waiver of Section 10.2.4.B to allow 100% overlap of the proposed LBA and the 15 ft sewer
and drainage easement next to building 13 along the north property line.

WHEREAS, the waiver will not adversely affect adjacent property owners because the proposed
development should not suffer aesthetically or otherwise, given that desired levels of landscaping
can still be accommodated on site and the LBA depth will not be reduced; further, the waiver
will not adversely affect adjacent property owners because it is a typical occurrence for sewer
and drainage easements to be located along property lines and since the easement is needed to
provide a space within it that will help keep any increased runoff from this development from
causing a negative impact to the adjacent properties; and

WHEREAS, the waiver will not violate the Comprehensive Plan for all the reasons set forth in
the Detailed Statement of Compliance with all applicable Goals, Objectives and Policies of the
2040 Comp Plan filed with the original zone change application and since adequate drainage
facilities will be provided to serve the development; and this waiver request will not affect any
other aspect of this development’s compliance with either the Plan 2040 or the requirements of
the Land Development Code; and

WHEREAS, the extent of waiver of the regulation is the minimum necessary to afford relief to
the applicant because much of the easement will remain unaffected by the proposed overlap and
because the waiver is the minimum necessary to allow for the best design of the development,
with the facade presence facing Cedar Creek Road matching the buildings internal to the site;
and it has been generally accepted that drainage easements be located along property lines; and

WHEREAS, strict application of the provisions of the regulation would deprive the applicant of
a reasonable use of the land or would create an unnecessary hardship on the applicant because
the development as proposed cannot be built without the overlap, and reducing the number of
units would not address this condition while still preserving preferred design elements; and
additionally, reducing the number of units would make the development cost-prohibitive or
require a reduction in the amenities provided in the development; and

NOW, THEREFORE, the Louisville Me¢tro Planning Commission hereby approves this
Waiver.
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BARDENWERPER, TALBOTT & ROBERTS, riic

ATTORNEYS AT LAW
TETLMING BRDOGTRY Assos I Tion OF GELATHR LANEVINE BT o (000 M Hiemra 1 mNe Paskay » 85 ons FLoore Loosvnis, KPS ok $0020
17H2) A2 N B8 « W R eRTL A T

William B. Barderwerper
Al A s i

June 16, 2020

RE:  Neighborhood mecting for proposcd change in zoning frem R4 to R-7 to ollow a 336-unit
apariment community on 19.7 acres of property located on 3 parcels bearing addresses of 000 and
8006 Cedar Creck Road

Dear Neighbor;

We arc wriling to notify vou about an upcoming “neighberhood mecting ™ regarding the above reforenced
project. Because of the COVID-19 emergency orders requiring andior recommending social distancing,
the neighborkood meeting will be held virtually. The details are set forth in this lettor and the suppont ing
attachments.  IF you cannot obtain access to the virtual mecting. we may be able to assist you in th
regard or otherwse assare a telephone or in-person conversation.

Cnrr client Layson Hagan with Hagan Propertics is secking to rezone the property referenced above from
R-4 to R-7. The project is proposed to consist of a 236-unit multi-family commumly in 14 three-story
apariment buildings with a clubhouse. The overall praject is located on approximately 19.7 acres. with 2
+i= acres of apen space. We have filed a plan for pre-application review with Planning and Design
Services (P15} that has been assigned case number 20.7ONEPA-0036. and the assigned casc manager is
Dante St Germain.

The virtual meeting will be held on Wednesday, July 1" beginning at £:30 p.m,
Enclosed for yvour review are the felfowing:

The development plan and acrial photograph sheet

LOJNC site location zoning map sheet showing the location of the site

Detaited summary sheet of the project

Contact infermation sheet

Instruction sheet on how o join the virtual mecting,

6. Information sheet on how to obtain case information online from PIXS's online customer
service porial.

7. PDS%w After the Neighborhood Mecting”™ sheet

LI

If you are unable to attend the virtual meeting. or have any questions or comments. please feel free to
email or call cither one of us. or contact the PIIS case manager listed on the attached contact information
shect.

We look forward to our opportunity to visit virtually or by phonc.
Sincerely, P /;7

/i - T -
RBilt Ba”"récmg:qwr& John Talhott

ce: Hon. Robin Engel. Councilman. District 22
Diante St. Germain. Case Manager with Planning & Design Services
Kevin Young & Derck Triplett. land planacrs with Land Design & Dovelopment, Inc.
DHane B. Zimmerman, P.E.. Trallie Engincering, LLC
f.ayson Hagan, applicant with Hagan Propertics
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