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CITY OF MIDDLETOWN

MUNICIPAL ORDER 02-18

A MUNICIPAL ORDER RELATING TO APPROVAL OF-A"

REVISED DETAILED DISTRICT DEVELOPMENT PLAN AND oo %1

AMENDING BINDING ELEMENTS ON PROPERTY LOCATED
AT 11701 GATEWORTH WAY, BEING IN THE CITY OF
MIDDLETOWN, AND CONTAINING BINDING ELEMENTS,
DOCKET NO. 9-63-00 (Harley Davidson Motorcycle
Dealership) .

WHEREAS, the Staff of the Louisville and Jefferson County

Planning Commission, in a letter dated September 11, 2002, has
recommended approval of a revised detailed district development
plan to change the use of property from an auto dealership to a
Harley Davidson motorcycle dealership and amendment of binding
elements on the above described property, and

WHEREAS, the City of Middletown concurs with the

recommendation as amended herein, now, therefore,

BE IT ORDERED by the City of Middletown:

Section 1. That the City of Middletown does hereby

approve the Docket No. 9-63-00 request for a Revised Detailed

District Development Plan, for Harley Davidson Motorcycle
Dealership, subject to the binding elemente as contained in Section
2, below.

Section 2. The following shall be considared binding

elements with respect to the real estate described herein-:
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The development shall be in accordance with the approved
district development plan and agreed wpomr binding elements
unless amended pursuant to the Zoning District Regulations.
Any changes, additions, or alterations of any binding
element (s) shall be submitted to the Planning Commission and
to the City of Middletown for review and approval; any
changes/additions/alterations not so referred shall not be
valid.

Use of the subject site shall be limited to car dealership and
motorcycle dealership and other uses permitted in the C-1
district. There shall be no other use of the property unless
prior approval is obtained from the Planning Commission and
the City of Middletown. Notice of a request to amend this
binding element shall be given in accordance with the Planning
Commission's policies and procedures. The Planning Commission
may require a public hearing on the request to amend this
binding element.

The development shall not exceed 31,000 square feet of gross
floor area for Lot one and 8,224 square feet of gross floor
area for Lot two.
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There shall be no direct wvehicular access to Blankenbaker

Parkway.

The only permitted freestanding signs shall be located as
shown on the approved development plan/sign plan. No portion

10.

of the signs, including the leading edge of the sign frame,
shall be closer than 5 feet to front property line. The sign
adjacent to Blankenbaker Parkway shall not exceed 60 Square
feet in area per side and 23 feet in height. The sign
adjacent to Gateworth Way shall not exceed 60 square feet in
area per side and 6 feet in height. No sign shall have more
than two sides. All such signs shall conform to City of
Middletown ordinances.

No outdoor advertising signs (billboards), small free-standing
signs (temporary), pennants, balloons, or banners shall be
permitted on the site. ‘

There shall be no outdoor storage on the site.

Outdoor lighting shall be directed down and away from
surrounding residential properties. Lighting fixtures shall
have a 90 degree cutoff and height of the light standard shall
be set so that no light source is visible off-site.

Construction fencing shall be erected when off-site trees or
Lree canopy exists within 3' of a common property line.
Fencing shall be in place prior to any grading or construction
to protect the existing root systems from compaction. The
fencing shall enclose the entire ares beneath the tree canopy
and shall remain in place until all construction is completed.
No parking, material storage or construction activities are
permitted within the protected area.

Before any permit (including but not limited to building,
parking lot, change of use or alteration permit) is requested:

a. The development plan must receive full construction
approval from the Jefferson County Department of Public
Works and Transportation (400 Fiscal Court Building) and
the Metropolitan Sewer District (700 West Liberty).

b. The property owner/developer must obtain approval of a

detailed plan for screening (buffering/landscaping) as
described in Article 12 and in conformance with the
Parkway Policy (unless a waiver is granted by the
Planning Commission and the City of Middletown) prior to
requesting a building permit. Such plan shail be subject
to review and approval by the City of Middletown and
shall be implemented prior to occupancy of the site and
shall be maintained thereafter.

c. The property owner, applicant, or developer shall submit

to the Planning Commission and the Natural Resources and
Environmental Protection Cabinet written procedures for
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tire/oil disposal that comply with applicable state and
federal regulations. Said procedures shall be submitted
prior to requesting a building permit and shall be
followed for the duration of the use unless otherwise
approved by the Planning Commission.

d. An access and crossover easement agreement in a form

acceptable to the Planning Commission legal counsel shall
be secured from the adjoining property owner and recorded
at time of development of Lot 2. A copy of the recorded
instrument shall be submitted to the Division of Planning
and Development Services and to the City of Middletown;
transmittal of approved plans to the office responsib}e
for permit issuance will occur only after receipt of said

instrument.

e. A minor subdivision plat shall be recorded creating the

lot lines as shown on the development plan. | A copy of
the recorded instrument shall be submitted to the
Division of Planning and Development Services and to the
City of Middletown; transmittal of approved plans to the
office responsible for permit issuance will occur only
after receipt of said instrument.

If a building permit is not issued within one year of the date
of approval of the plan, the property shall not be used in any
manner unless a revised district development plgn is approved
or an extension is granted by the Planning Commission and the

City of Middletown.

A certificate of occupancy must be received from the
appropriate code enforcement office prior to occupancy of the
structure or land for the proposed use. _All binding elgments
requiring action and approval must be implemented prior to
requesting issuance of the Cert}flcateIof.occupancy, gnlesg
specifically waived by the Planning Commission and the City of

Middletown.

There shall be no outdoor music (live, piped, radio or
amplified) or outdoor entertainment or outdoor PA system

audible beyond the property.

The applicant, developer, or property owner shall provide
copies of these binding elements to tenants, purchaserg,
contractors, subcontractors and other parties engaged in
development of this site, and shall advise them of the content
of these binding elements. These binding elements shall run
with the land and the owner of the property and occupant of
the property shall at all times be respon81ble‘for compliance
with these binding elements. At all times during dgvelopwent
of the site, the applicant and developer, their heirs,
successors; and assignees, contractors, subconFractors, and
other parties engaged in development of the gsite, shall be
responsible for compliance with these binding elements.
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A soil erosion and sedimentation control plan shall be
developed and implemented in accordance with the Metropolitan
Sewer District and the USDA Natural Resources Conservation
Service recommendations Documentation of the MSD's approval of
the plan shall be submitted to the Planning Commission priocr
to commencement of any clearing, grading, or construction
activities.

If work is required within the easements causing removal or
damage of landscape materials, the property owner-shall be
responsible for replacement of materials according to the
approved landscape plan.

The dumpster shall not be emptied between the hours of 10 p.m.
and 7 a.m. All areas containing commercial trash receptaciles
including dumpsters shall be individually enciosed and
screened from public view.

Hours of operation shall be limited as follows:
3. Monday thru Saturday: 8 a.m. to 8. p.m.; and
ii. Sunday: 12 Noon to 5 p.m.

All servicing of motorcycles shall be done indoors. Noise
shall be kept to a minimum and customers making excessive
noise shall be advised of this binding element.

There shall be no road testing of motorcycles in residential
areas.

The materials and design of proposed structure shall be
substantially the same as depicted in the rendering as
presented at the August 22, 2002 Planning Commission meeting.

The above binding elements may be amended as provided for in
the Zoning District Regulations, upon approval of the City of
Middletown.

Section 3. This Municipal Order shall take effect

upon this adoption by the City Commission and signing by the Mayor,
and receipt of executed Binding Element Agreement.

held on September 17, 2002.

ATTEST:

éetty Dpigrepont,

Adopted at a special meeting of the City Commission and

ene C. Holloway, Mayor
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