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4. The developer agrees to dedicate additionalright-of-way In the future 'hé

Wile  TORRE Lopate suONe g GRS
! - 590  4sTory ASSTLIVING  go
2o SR o
3 c-l 139 5,000 OFFICESHRICES 38
4 c-l 3.02 100 ROOM  HOTEL 100
5 c- .04 OPEN SPACE
6 c Li4 7,500  RESTAURANT 75
7 c-l IO 3,600  RESTAURANT 36
8 c-I .02 3,000 BANK i7
9 c-l 854  Sooiong CGENERAL OFFICE 626
0 R-4 7.2 CPEN SPACE
I R-7 10.52 44 UNITS  PATIO HOMES 66
12 R-7 9.03 142 UNITS ~ APARTMENTS 95
13 R-4 20.70 | GPEN SPACE
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General Notes:

The necessary permits willbe obtalned and additional lanes, storage and tapers willbe
constructed per State and County standards dlong Hursbourne Parkway, Borsey Lane and
Ormsby Station Road as determined to be necessary by the required frafflic Impact study.
The trafflc study willlalso dictate the appropriate slze and radil for thefproposed entrance.
Work shalibe bonded as necessary, prior to any construction approvals. There shallbe no direct
access for Individuallots onto Hurstbourne Parkway or Dorsey Lane.

Sldewalks wilibe constructed along Hurstbourne Parkway and Dorsey Lane and will
connect to the exlsting Hurstbourne Parkway pedestrian underpass. B!ke; raoks wllibe
provided for commerclalproperties and outiots. )

}

There shallbe no additlonaiaccess to the State r[?hf-of-woy other thanjas shown on this plan.
Approvalmust be obtained from the Department o quhwo;s for the new access point opposite
Ormsby Station Road (West Intersection with Hurstbourne Parkway).

No work shailbe done on State right-of-way without an encroachment mit.

There shallbe no Increase In drainage runoff to the State right-of-way. '}

The SollSurvey for Jefferson County Indicates there are no hydric sollsi;or solls that may have

hydric Inclusions on this site.

A' ehoTechrilcoi report willbe prepared to address methods of preservatiofl and/or safe filling of
sinkholes. ,

Sanitary sewers are avallable by connection and/or lateral extenslon, sub dot to applicable fees.

Detention mitigatlon shallbe provided to restrict flows to predeveloped
whichever Is most restrictive. No construction shallbegin untildetention nitigation Is In piaoe.
Developer shalldevelop sedimentation and erosion controlplan approved by MSD and shall '
actively Inspect and enforce the plan’s Implementation and maintenance. |

Construction fencing shalibe erected prlor to any grading or constructiin ooﬂvlﬂo&grovcnﬂng
of root systems of trees to be preserved. The fencing shallenciose the'larea bene the drl
canopy or the fencing shalibe located In areas approved by the landscap¢ architect and shallr
untliallconstruction 18 completed. No parking, materialstorage or construgiion activities

within the fenced area. -

oW
Alllandscape buffer areas shallconform to Article i2: Landscape and Land Jise butfers. i
Detalled development plans shallbe submitted for Planning Commission revlaﬁv and d{:rovol for each
and/or parcelof the development. i
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BINDING ELEMENTS

DOCKET NO. 9-106-97

1. The development shall be in accordance with the approved district
development plan. Any changes/additions/alterations of any binding
element(s) shall require notice to the Old Dorsey Place Homeowners
Association and Owl Creek Community Association via their registered
agents thirty (30) days in advance of any Planning Commission meeting
(i.e. LD&T) at which any-such change/addition/alteration is considered,

and any such change/addition/alteration shall be referred by the Planning

Commission to the City of Lyndon for approval, and any
changes/additions/alterations not so referred shall not be valid.

2. Prior to development of each site or phase of this project, a detailed
district development plan shall be submitted to the Planning Commissian
for approval. Each plan shall be in adequate detail and subject to

~ additional binding elements. The additional binding elements may relate, =

but not be limited, to the following items:

a. screening, buffering, landscaping, tree preservation

b. density, floor area, size and height of buildings

C. points of access and site layout with respect to on-site circulation

d. land uses

e. signage

f. loading berths

g. parking

h. sidewalks

i. site design elements relating to alternative transportation modas

) outdoor lighting

k. - minor subdivision plat approval

1. air pollution

m. the timing of construction to coincide with the availability of fload
protection measures, municipal sewer and water service, and
adequate fire protection

n. Dumpsters

At the time of detailed district development plan approval, a renderiny of
buildings proposed for construction on a site shall be submitted to the
Planning Commission for review and approval as to consistency with the
use, design and locational guidelines of these binding elements and
general district development plan.
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The density of the R-7 multi-family development shall not exceed 9.51
dwelling units per acre (186 units on 19.55 acres). 44 of these units shall
be developed as patio homes and 142 shall be developed as apartments.
No more than 50% of the apartment units shall be one bedroom units.
One bedroorn apartments will be a minimum of 700 square feet in siza.
Each of the other units (two and three bedroom) shali be a minimum of
1000 square feet in size.

The commercial/office component of the development shall not excezd

the following square feet of gross floor area:

a. 300,000 square feet of office space two six-story buildings

(150,000 per building) R o
60,000 square feet of office space in one four-story builiding
One three-story 100 room hotel

15,000 square feet business/office services center

one 150 bed assisted living facility

11,100 square foot on two outparcels for restaurants

3,000 on cne outparcel for a bank

~oapoo

The following are prohibited uses of the property: adult entertainmerit;
automobile parking areas, public and private; gas stations; automobile
service stations with service bays for repair; automobile part stores that
have service bays for parts installation and/or for automaobile repair;
automobile sales agencies; automobile rental agencies; car washes;
clubs, private, non-profit or proprietary; community residences; gara:je or
yard sales; laundries or launderettes, seif-service; towers (radio, TV
cellular, receiving or transmitting); and all uses of the property (excejt
assisted living facilities, homes for the elderly and nursing homes) ti -at
require a conditional use permit in addition to appropriate zoning.

The highest peak roof elevation for any apartment building shall not
exceed the highest peak roof elevation of the adjoining patio homes.

Freestanding signage shall be monument style with uniform brick
foundations and uniform tops. No freestanding sign shall exceed sejen
feet in height and 63 square feet in area. Only two freestanding sigis
shall be permiited along Hurstbourne Parkway — at the designated
entrances to the Forest Green development. All other freestanding =igns
shall be located along the interior access road (Fcrest Green Parkwiay).
All freestanding signs shall obtain prior approval from the Planning
Commission. ‘

No outdoor advertising signs (billboards), small free-standing (temporary)
signs, pennants balloons, or banners shall be permitted on the site.

Page 2 of 7 pages
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8. There shall be no outdoor storage on the site.

9. Outdoor lighting shall be designed to be similar in heighi, style and
intensity to that approved at the Woodlawn Center at Hi.bbards Lane and
Westport Road. Outdoor lighting shall be directed down and away from
surrounding residential properties. Lighting fixtures shalt have a 90
degree cutoff so that no light source is visible off-site. Lighting levels
attributable to the fixtures located on the subject site sh:il not exceed two

foot candles at the property line, except that, at the baci side of the berm
at the rear of the main shopping center, lighting levels shall not exceed.

 one foot candle.

10.  The applicant shall submit a plan for approval by the Pli:nning
Commission staff landscape architect showing trees/tren masses to be
preserved prior to beginning any construction procedur-: (i.e. clearing,
grading, demolition). Any modification of the tree preservation plan
requested by the applicant may be approved by the Plaiining Commission
staff landscape architect if the changes are in keeping vith the intent of
the approved tree preservation plan. The plan shall exhibit the following .
information:

a. Proposed site plan (showing buildings, edges of pavement,
property/lot lines, easements, existing topograpt:y, and other
significant site features (LOJIC topographic information is

acceptable);

b. Preliminary drainage considerations (retention/c::tention,
ditches/large swales, etc.);

C. Location of all existing trees/tree masses existin«j on the site as
shown by aerial photo or LOJIC maps; and

d. Location of construction fencing for each tree/tre:e mass

designated to be preserved.

11. A note shall be placed on the preliminary plan, constrtion plan and the
record plat that construction fencing shall be erected g.ior to any grading
or construction activities to prevent compaction of root systems of trees to

 be preserved and to prevent any disturbance of Green vays areas. The
fencing shall enclose the area beneath the dripline of {1e tree canopy
and, where necessary, to prevent any disturbance to Gieenways areas
and shall remain in place until all construction is compizted. No parking,
material storage or construction activities shall be perriitted within the
fenced area.

12. A soil erosion and sedimentation control cian shall be leveloped ahd
implemented in accordance with the Metropolitan Sew:r District Design
Manual and the USDA National Resources Conservation Service
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- 13.

14.

15.

recommendations. The plan shall be submitted to Friends of Beargrass
Creek for review and comment at the time of submittai ‘> MSD.
Documentation of MSD's approval of the plan shall be :ubmitted to the
Planning Commission prior to grading and constructior: activities.
Developer shall actively inspect and enforce plan implementation and
maintenance and keep streets free of mud.

The developer and its assigns shall mitigate stormwate: runoff from
impervious surfaces using accepted Best Management Practices

("BMPs") to the extent reasonable and practical in accordance with the _
accompanying letter from Gresham Smith & Partners. Plansforstorm ~ =

water management shall be submitted to Friends of Beurgrass Creek for
review and comment at the time of submittal to MSD.

Before any permit (including but not limited to building, parking lot,

change of use or alteration permit) is requested:

a. The development plan must receive full construction approval from

- the Jefferson County Department of Public Works and
Transportation (400 Fiscal Court Building) and ine Metropolitan
Sewer District (700 West Liberty).

b. The property owner/developer must obtain appraval of a detailed
plan for screening (buffering/landscaping) in actordance with the
parkway policy, "Section Study at Lots 1, 4 and 7” and as described
in Article 12 prior to requesting a building permi-. Within the
parkway buffer along the frontage of Lots 2 thrcugh 10, the
owner/developer shall install a berm of no less ihan 3 feet in height
and varying between 3 and 5 feet in height. Suci plan shall include
enhanced screening along the rear of the main etail center in
accordance with the concept plan presented at the public hearing,
which shall include a berm with a staggered do ible row of
evergreen trees as approved by the Planning Commission, and
shall be implemented prior to occupancy of the site and shall be
maintained thereafter.

Responsibility for open space areas shall be divided t etween the Forest
Garden/Village Association (herein referred to as the "FHlomeowners
Association", membership in which shall include all of the owners of lots
in the innovative residential subdivision) and the Foresi Green
Development Association (herein referred to as the "L evelopment
Association”, membership in which shall include all of the owners of all of
the lots in the overall Forest Green development) and imay also include a
Forest Green Commercial Association (hereinafter ref:rred to as the
"Commercial Association”, membership in which may ‘nclude the owners
of lots in the commercial portion of the Forest Green r'evelopment). The
Homeowners Association shall have responsibility for maintenance of all
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areas of the Forest Green innovative subcivision which comprise the lots

on which dwelling units are located as wel! as interior streets, and the

Homeowners Association's maintenance abligation shall include signage,

streets, street lighting, yards of individual rwelling units and building

exteriors. The Development Association shall have responsibility for

maintenance of all areas of the Forest Green innovate subdivision, plus

areas outside of said subdivision, which comprise areas denoted on the

preliminary plan and development plan as reserved as "Open Space”

areas and as "Greenways" areas, and the Development Association’s
- maintenance obligations:shall include tree and trail preservation and care .

of other planting and facilities within those Open Space and Greenways

areas. The Commercial Association, if formed, will have responsibility for

maintenance of all interior streets and putlic areas outside of the

innovative subdivision that are not the responsibility of the Development

Association or of an individual lot owner, znd the Commercial

Association's maintenance obligation wili ianclude entrance and street

signage, street lighting, street repairs and landscaping along streets and

16.  Within the "Open Space" areas denoted 01 the Development Plan, the
Developer or its assignee, including any builder other than Developer,
shall not be permitted to remove any hea: ny shade tree of 4 inch or
grater caliber. Open Space areas and builling setbacks as denoted on
the Preliminary Plans shall not be reducec on the record plat.

17.  Within the "Greenways" areas denoted or the Development Pian, no
development shall occur except as shown on the approved district
development plan. Within these "Greenw: ys" areas and within areas
located outside of Greenways areas whict: contain slopes greater than 15
percent inside Open Space areas, the D« relcper or its assignee shall not
be permitted to engage in any land distur! ing activities until such time as
a plan, prepared generally in accordance ¥ith the Louisville and Jefferson
County Multi-Objective Stream Corridor/G;eenway Plan, which shall
include provisions for preservation of vegetation, stream and slope
protection and public usage of Greenways: areas, has been approved by
the Planning Commission. Such plan shz | also be submitted to Friends
of Beargrass Creek for review and comment at the time of submittal to
applicable agencies. The plan for stream :orridor preservation mandated
by this binding element shall be impleme: ied within six months of
approval of said plan by the Planning Corimission. No portion of the
"Greenways" area shall be the subject of iny future rezoning request. (A
portion of the "Greenways" area is the st :2ct of the present rezoning
application.) Grading within the"greenwz:y s " area shall be limited to that
necessary for pedestrian paths, vehicular and pedestrian stream
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18.

19.

20.

21.

22.

23.

24.

25.

crossings, with possible minor 2;1cursions into the "Greenways" in the
vicinity of Lots 1, 2, and 3. ‘

The level of quality and design and building materials shall be generally
consistent with the renderings : nd photographs produced at the April 2,
1998 public hearing and at the March 18, 1999 Planning Commission
review of the Revised District [‘evelopment Pian. Buiidings shall be
constructed of brick except for ninor accent treatments, and except that
Lot 9 office buildings'shall be constructed. in accordance with the

rendering produced at the Mar:h 18, 1999 Planning Commission’ meetmg o

which includes mostly glass, ccncrete, and stone.

| Developer shall provide at its cbst a deceleration (right-turn) lane heading

north on Hurstbourne Parkway into the Old Dorsey Place Subdivision.
Construction of the deceleration laine shall begin at approximately the
same time as reconstruction of Dorsey Lane, or, in any event, no later

* than any occupancy permit is hsued for the apartments and/or

commercial use.

Drive-thru businesses shall be fimited to Outiots 6, 7, 8. No more than one
of those outlots shall be utlhzei for what is typically known as fast food
restaurants.

Hours of operation (i.e, when customers are served) for businesses other
than groceries, pharmacies ani hotels shall be limited to 6:00 a.m until

12:00 midnight.

Construction activity shall be limited to Monday through Saturday, 7:00
a.m. to 7:00 pm. No constructiin activity (except on the interior of a
building) shall be permitted or:Sundays or holidays. Heavy equipment
operation shall be prohibited ¢y weekend days. Construction traffic shali
be prohibited from using neigtorhood streets.

Cleaning of lots and waste pici up shall be limited to the hours of 7:00
a.m. to 7:00 p.m. Monday thro.igh Saturday. Waste receptacles shall be
bricked on three sides and wod gated with ail sides high enough to
completely conceal interior receptacles.

* {
If a building permit is not issued within one year of the date of approval of
the plan or rezoning, whichever is later, the property shall not be used in
any manner unless a revised -listrict development plan i5 approved or an
extension is granted by the P!inning Commission.

A certificate of occupancy must be received from the appropriate code
enforcement office prior to ocn:.ithancy of the structure or land for the
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