


BINDING ELEMENTS 

DOCKET NO. 9-106-97 

1 . The development stiall be in accordance with the approved district 
development plan. Any changesladditionslalterations of any binding 
element(s) shall require notice to the Old Dorsey Place Homeowners 
Association and Owl Creek Community Association via their registered 
agents thirty (30) days in advance of any Planning Commission meetkg 
(i.e. LD&T) at which any such changeladditiodalteration is considered, 
and any such changeladditiodalteration shall be referred by the Planning 
Commission to the City of Lyndon for approval, and any 
changes/additionslalterations not so referred shall not be valid. 

2. Prior to development of each site or phase of this project, a detailed 
district development plan shall be submitted to the Planning Commis!iian 
for approval. Each plan shall be in adequate detail and subject to 
additional binding elements. The additional binding elements may relate, 
but not be limited, to the following items: 

screening, buffering, landscaping, tree preservation 
density, floor area, size and height of buildings 
points of access and site layout with respect to on-site circulailm 
land uses 
signage 
loading berths 
parking 
sidewalks 
site design elements relating to alternative transportation modes 
outdoor lighting 
minor subdivision-plat approval 
air pollution 
the timing of construction to coincide with the availability of flo,:td 
protection measures, municipal sewer and water service, and 
adequate fire protection 
Dumpsters 

At the time of detailed district development plan approval, a rendering of 
buildings proposed for construction on a site shall be submitted to t b  
Planning Commission for review and approval as to consistency with the 
use, design and locational guidelines of these binding elements and 
general district development plan. 
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3. The density of the R-7 multi-family development shall not excsed 9.5' 
dwelling units per acre (186 units on 19.55 acres). 44 of these units !:,hall 
be developed as patio horr~es and 142 shall be developed as apartments. 
No more than 50% of the apartment units shall be one bedroom units. 
One bedroom apartments will be a minimum of 700 square feet in s:zr. 
Each of the other units (two and three bedroom) shall be a minimum of 
1000 square feet in size. 

4. The commercialloffice component of the development shall not excezd 
the following square feet of gross floor area: 
a. 300,000 square feet of office space two six-story buildings 

(1 50,OqO per building) 
b. 60,000 square feet of office space in one four-story building 
c. One three-story 100 roorr~ hotel 
c. 15,000 square feet businessloffice services center 
d. one 150 bed assisted living facility 
e. 11,100 square foot on two outparcels for restaurants 
f. 3,000 on one outparcel for a bank 

The following are prohibited uses of the property: adult entertainme! it; 
automobile parking areas, public and private; gas stations; automobile 
service stations with service bays for repair; automobile part stores that 
have service bays for parts installation andlor for automobile repair; 
automobile sales agencies; automobile rental agencies; car washes; 
clubs, private, non-profit or proprietary; mmmunity residences; garaqe or 
yard sales; laundries or launderettes, seif-service; towers (radio, TV 
cellular, receiving or transn'littiqg); and all uses of the property (except 
assisted living facilities, homes for the elderly and nursing homes) ti at 
require a conditional use permit in addition to appropriate zoning. 

5. The highest peak roof elevation for any apartment building shall not 
exceed the highest peak roof elevation of the adjoining patio homes. 

6. Freestanding signage shall be monument style with uniform brick 
foundations and uniform tops. No freestanding sign shall exceed se ien 
feet in height and 63 square feet in area. Only two freestanding sigf s 
shall be permitted along Hurstbourne Parkway .- at the designated 
entrances to the Forest Green development. All other freestanding 4gns 
shall be located along the interior access road (Fcssst Green Par'i:;ay). 
All freestanding signs shall obtain prior approval from the Planning 
Commission. 

7. No outdoor advertising signs (billboards), small free-standing (temporary) 
signs, pennants balloons, or banners shall be permitted on the site. 
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8. 'There shall be no outdoor storage on the site. 

9. Outdoor lighting shall be designed to be similar in heighi, style and 
intensity to that approved at the Woodlawn Center at Hlrbbards Lane and 
Westport Road. Outdoor lighting shall be directed down and away from 
surrounding residential properties. Lighting fixtures shall have a 90 
degree cutoff so that no light source is visible off-site. L~ljhting levels 
attributable to the fixtures located on the subject site shkill not exceed two 
foot candles at the property line, except that, at the back side of the berm 
at the rear of the main shopping center, lighting levels shall not exceed- 
one foot candle. 

10. The applicant shall submit a plan for approval by the Plcinning 
Commission staff landscape architect showing treesltrer! masses to be 
preserved prior to beginning any construction procedure (i.e. clearing, 
grading, demolition). Any modification of the tree preservation plan 
requested by the applicant may be approved by the Pla,ining Commission 
staff landscape architect if the changes are in keeping vlith the intent of 
the approved tree preservation plan. The plan shall exi libit the following 
information: 

a. Proposed site plan (showing buildings, edges of ;aavement, 
propertyllot lines, easements, existing topograpt;~ and other 
significant site features (LOJIC topographic infor~iiation is 
acceptable); 

b. Preliminary drainage considerations (retention16 dention, 
ditchesllarge swales, etc.); 

c. Location of all existing treesltree masses existin!] on the site as 
shown by aerial photo or LOJIC maps; and 

d. Location of construction fencing for each treeltrc. e mass 
designated to be preserved. 

A note shall be placed on the preliminary plan, constn~r-tion plan and the 
record plat that construction fencing shall be erected p ior to any grading 
or construction activities to prevent compaction of root systems of trees to 
be preserved and to prevent any disturbance of Green vays areas. The 
fencing shall enclose the area beneath the dripline of l're tree canopy 
and, where necessary, to prevent any disturbance to GI eenways areas 
and shall remain in place until all construction is cornp;3ted. No parking, 
material storage or construction activities shall be perr~itted within the 
fenced area. 

12. A soil erosion and sedimentation control plan shall be !leveloped acd 
implemented in accordance with the Metropolitan Sew ?r District Design 
Manual and the USDA National Resources Conservati!~n Service 
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recommendations. The plan shall be submitted to Friends of Beargrass 
Creek for review and comment at the time of submittal '3 MSD. 

4 

Documentation of MSD's approval of the plan shall be :Jubmitted to the 
Planning Commission prior to grading and constructioc activities. 
Developer shall actively inspect and enforce plan implementation and 
maintenance and keep streets free of mud. 

13. The developer and its assigns shall mitigate stormwatei- runoff from 
impervious surfaces using accepted Best Managemen! Practices 
("BMPs") to the extent reasonable and practical in ackcrdance with the 
accompanying letter from Gresham Smith & partners. Plans for storm 
water management shall be submitted to Friends of Besirgrass Creek for 
review and comment at the time of submittal to MSD. 

14. Before any permit (including but not limited to building, parking lot, 
change of use or alteration permit) is requested: 
a. The development plan must receive full constnr13ion approval from 

the Jefferson Caunty Department of Public WorCs and 
Transportation (400 Fiscal Court Building) and l;?e Metropolitan 
Sewer District (700 West Liberty). 

b. The property ownerldeveloper must obtain appr-~val of a detailed 
plan for screening (bufferingllandscaping) in acc:ordance with the 
parkway policy, "Section Study at Lots 1,4 and P" and as described 
in Article 12 prior to requesting a building permi . Within the 
parkway buffer along the frontage of Lots 2 throi~gh 10, the 
ownerldeveloper shall install a berm of no less fhan 3 feet in height 
and varying between 3 and 5 feet in height. S u ~ i i  plan shall include 
enhanced screening along the rear of the main ~etail center in 
accordance with the concept plan presented at the public hearing, 
which shall include a berm with a staggered do ible row of 
evergreen trees as approved by the Planning C;ommission, and 
shall be implemented prior to occupancy of thc site and shall be 
maintained thereafter. 

15. Responsibility for open space areas shall be divided t etween the Forest 
GardenNillage Association (herein referred to as the "Homeowners 
Association", membership in which shall include all of the owners of lots 
in the innovative residential subdivision) and the Fore j t  Green 
Development Association (herein referred to as the "Cevelopment 
Association", membership in which shall include all ofthe owners of all of 
the lots in the overall Forest Green development) and may also include a 
Forest Green Commercial Association (hereinafter refwed to as the 
"Commercial Association", membership in which may nclude the owners 
of lots in the commercial portion of the Forest Green r.'evelopment). The 
Homeowners Association shall have responsibility for maintenance of all 
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areas of the Forest Green innovative subdivision which comprise the lots 
on which dwelling units are located as wel! as interior streets, and the 
Homeowners Association's maintenance cibligation shall include signage, 
streets, street lighting, yards of individual ~Jwelling units and building 
exteriors. The Development Association shall have responsibility for 
maintenance of all areas of the Forest Green innovate subdivision, plus 
areas outside of said subdivision, which atimprise areas denoted on the 
preliminary plan and development plan as reserved as "Open Space" 
areas and as "Greenways" areas, and thelDevelopment Association's 
maintenance obligations shall include tree and trail preservation and &re 
of other planting and facilities within those Open Space and Greenways 
areas. The Comrnercial Association, if forned, will have responsibility for 
maintenance of all interior streets and putlic areas outside of the 
innovative subdivision that are not the responsibility of the Development 
Association or of an individual lot owner, ~ n d  the Commercial 
Association's maintenance obligation will iiiclude entrance and street 
signage, street lighting, street repairs and landscaping along streets and 
at entrances. 

16. Within the "Open Space" areas denoted o i the Development Plan, the 
Developer or its assignee, including any Ovilder other than Developer, 
shall not be permitted to remove any heal ny shade tree of 4 inch or 
grater caliber. Open Space areas and builling setbacks as denoted on 
the Preliminary Plans shall not be reduced on the record plat. 

17. Within the "Greenways" areas denoted or the Development Plan, no 
development shall occur except as shown on the approved district 
development plan. Within these "Greenw; ys" areas and within areas 
located outside of Greenways areas whicl, contain slopes greater than 15 
percent inside Open Space areas, the De$!eloper or its assignee shall not 
be permitted to engage in any land disturl ing activities until such time as 
a plan, prepared genera!ly in accordance vith the Louisville and Jefferson 
County Multi-Objective Stream Corridor1G;eenway Plan, which shall 
include provisions for preservation of vegcjtation, stream and slope 
protection and public usage of Greenway:: areas, has been approved by 
the Planning Commission. Such plan s h ~  I also be submitted to Friends 
of Beargrass Creek for review and commc nt at the time of submittal to 
applicable agencies. The plan for stream tiorridor preservation mandated 
by this binding element shall be implemer- ;ud within six months of 
approval of said plan by the Planning Cor~mission. No portion of the 
"Greenways" area shall be the subject of ;Any future rezoning request. (A 
portion of the "Greeriways" area is the st:! jaci of the present rezoning 
application.) Grading within the"greenwzcy s " area shall be limited to that 
necessary for pedestrian paths, vehicular and pedestrian stream 
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crossings, with possible minor :iicursions into the "Greenways" in the 
vicinity of Lots 1, 2, and 3. 

18. The level of quality and design ?nd building materials shall be generally 
consistent with the renderings ,:nd photographs produced at the April 2, 
1 998 p~rblic hearing and at the March 18, 1999 Planning Commission 
review of the Revised District C evelopment Plan. Buildings shall be 
constructed of brick except for minor accent treatments, and except that 
Lot 9 office buildings shall be canstructed in accordance with the 
rendering produced at the Mar h 18, 1999 Planning Commission meeting, 
which includes mostly glass, cc:'ncrete, and stone. 

19. Developer shall provide at its cost a deceleration (right-turn) lane heading 
north on Hurstbourne Parkway into the Old Dorsey Place Subdivision. 
Construction of the deceleratiali lane shall begin at approximately the 
same time as reconstruction oj Dorsey Lane, or, in any event, no later 
than any occupancy permit is i ;sued for the apartments andlor 
commercial use. 

20. Drive-thru businesses shall be limited to Outlots 6, 7, 8. No more than one 
of those outlots shall be utilized for what is typically known as fast food 
restaurants. 

21. Hours of operation (i.e, when customers are served) for businesses other 
than, groceries, pharmacies anl hotels shall be limited to 6:00 a.m until 
12:QO midnight. 

22. Construction activity shall be limited to Monday through Saturday, 7:00 
a.m. to 7:00 pm. No constructist~n activity (except on the interior of a 
building) shall be permitted or? Sundays or holidays. Heavy equipment 
operation shall be prohibited c I weekend days. Construction traffic shall 
be prohibited from using neigt borhood streets. 

23. Cleaning of lots and waste pic: up shall be limited to the hours of 7:00 
a.m. to 7:00 p.m. Monday thro.~gh Saturday. Waste receptacles shall be 
bricked on three sides and wo8)d gated wit!? all sides high enough to 
completely conceal interior re( eptacles. 

I 
24. If a building permit is not issucd within one year of the date of approval of 

the plan or rezoning, whichever is later, the property shall not be used in 
any manner unless a revised 'istrict development plan is approved or an 
extension is granted by the P! rnning Commission. 

I 

25. A certificate of occupancy muslt be received from the appropriate code 
enforcement office prior to o u  upancy of the structure or land for the 

I 
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