
From: Ferguson, Laura M.
To: Luckett, Jay P
Cc: Paul Whitty; Nick Pregliasco
Subject: FW: CROSS-Access Agreement 21-DDP-0035 5244 Dixie Highway
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Jay,
 
Paul and I have been working on the cross-access agreement for this case, and I am good with the
attached agreement. Please let me know if you have any questions. Thank you,
 
Laura

Laura Ferguson
Assistant County Attorney – Civil Division
Office of Mike O’Connell – Jefferson County Attorney
502-574-0129 (direct)
502-574-6333 (office)
First Trust Centre
200 South Fifth Street, Suite 300N
Louisville, KY 40202
 
 
 
 

From: Paul Whitty <paul@bardlaw.net> 
Sent: Tuesday, October 26, 2021 3:13 PM
To: Ferguson, Laura M. <Laura.Ferguson@louisvilleky.gov>
Cc: Nick Pregliasco <nrp@bardlaw.net>
Subject: CROSS-Access Agreement
 

CAUTION: This email came from outside of Louisville Metro. Do not click links
or open attachments unless you recognize the sender and know the content is
safe

 

Here is the “clean copy”.
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CROSS-ACCESS AGREEMENT 


 


 


 


 THIS CROSS-ACCESS AGREEMENT (“Agreement”) is made and entered into on this 


______ day of______ 2021, by DWSB Louisville, LLC, a Kentucky limited liability company  


(“DWSB”), with a mailing address of 401 Milford Parkway, Suite A, Milford, Ohio 45150. 


 
WITNESSETH: 


 


 WHEREAS, DWSB owns 8.2 acres of property located at 5244 Dixie Highway in 


Jefferson County, Kentucky (“DWSB Property”), which property is more particularly described 


in deed of record at Book 11076, Page 80 in the Office of the County Clerk of Jefferson County, 


Kentucky.  


 


 WHEREAS, in connection with the RDDDP application in 21-DDP-0035, DWSB desires 


to confirm and ensure sufficient access rights exist benefitting the adjoining property owners and 


the public and agree to grant a right of cross-access to adjoining properties and those adjoining 


the adjoining properties as they currently exist and as may be subdivided in the future. 


 


 NOW, THEREFORE, as agreed to with the Louisville-Jefferson County Planning 


Commission in Docket No. 21-DDP-0035 and in consideration of the foregoing premises, the 


adequacy of which is hereby acknowledged, DWSB does hereby agree as follows: 


 


 1. DWSB hereby grants to the adjoining properties and those properties adjoining  the 


adjoining properties and to the public, tenants, invitees, guests, successors and assigns of said 


adjoining properties, a perpetual cross-access over and across the DWSB Property for the 


purposes of vehicular and pedestrian ingress and egress to, from and across the DSWB Property, 


which cross-access area shall be located within the parking lot driving areas existing or as may 


be relocated and/or reconstructed as part of any redevelopment of the DSWB Property.  


However, in no event shall the access to Zayre Road or the access to Dixie highway be 


obstructed except for regular, temporary, maintenance. 


 


2.  This agreement is solely for the purpose of cross-access and does not grant any 


rights to adjacent properties for parking on the DWSB property. 


 


3.   This Agreement shall run in favor of the adjoining properties, as well as the 


Planning Commission which may legally enforce the provisions hereof.   


 


4. This Agreement may not be modified, amended or terminated except written 


agreement of the Planning Commission. 


 


5. DWSB agrees that the provisions of this Agreement, including the benefits and 


burdens, run with the land and are binding upon and inure to the benefit of the heirs, successors 


and assigns of the parties hereto and named herein. 
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IN WITNESS WHEREOF, Grantor has executed this Easement as of the date set forth 


above. 


 


 


 


DWSB Louisville, LLC, a Kentucky limited 


liability company 


 


 


 


By:  ______________________________ 
 
Name: ____________________________ 
 
Title: ________________________________ 


 


 


 
COMMONWEALTH OF KENTUCKY ) 


   ) SS. 


JEFFERSON COUNTY   ) 


 


 The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 


day of _____________, 2021, by ____________________ , as ____________________ of 


DWSB Louisville, LLC, a Kentucky limited liability company, on behalf of the company. 


 


 My Commission expires: ___________ 


       ___________________________________ 


      Notary Public, State-at-Large, Kentucky 
 


 


 


 


THIS INSTRUMENT PREPARED BY: 


 


 


___________________________________________________ 


 Paul B. Whitty 


BARDENWERPER, TALBOTT & ROBERTS, PLLC 


Building Industry Association of Greater Louisville Bldg 


1000 North Hurstbourne Pkwy, 2nd Floor 


Louisville, Kentucky  40223 


(502) 426-6688 
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Paul B. Whitty
Bardenwerper Talbott & Roberts, PLLC
Building Industry Association of Louisville Building, Second Floor
1000 N. Hurstbourne Parkway
Louisville, Kentucky  40223
502-426-6688 (W)
502-459-2001 (M)
502-425-0561 (Fax)
502-426-0388 ext. 129 (Direct)
www.bardlaw.net
 
This email message along with any attachments are confidential and intended for the addressee of this
email only. If you have received this email in error, delete it immediately. An unintentional dissemination
of this email or any attachments shall not be construed as a waiver of any attorney-client, work product or
other privilege.
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