MINUTES OF THE MEETING
OF THE
LOUISVILLE METRO BOARD OF ZONING ADJUSTMENT
March 20, 2023

A meeting of the Louisville Metro Board of Zoning Adjustment was held on March 20,

2023 at 1:.00 p.m. at the Old Jail Building, located at 514 W. Liberty Street, Louisville,
Kentucky.

Members present:

Sharon Bond, Chair
Richard Buttorff, Vice Chair
Jan Horton

Lula Howard

Yani Vozos

Brandt Ford

Members absent:
Kimberly Leanhart, Secretary

Staff Members present:

Joe Haberman, Planning & Design Manager
Julia Williams, Planning & Design Manager
Chris French, Planning & Design Supervisor
Molly Clark, Planner il

Heather Pollock, Planner |

Amy Brooks, Planner |

John Michael Lawler, Planner |

Laura Ferguson, Legal Counsel

Pamela Brashear, Management Assistant

The following matters were considered:



BOARD OF ZONING ADJUSTMENT MINUTES
March 20, 2023

APPROVAL OF MINUTES
MARCH 6, 2023 BOARD OF ZONING ADJUSTMENT MEETING MINUTES

On a motion by Member Howard, seconded by Member Vozos, the following resolution
was adopted.

RESOLVED, that the Board of Zoning Adjustment does hereby APPROVE the minutes
of its meeting conducted on March 6, 2023.

The vote was as follows:
YES: Members Buttorff, Horton, Howard, Vozos and Bond

NOT PRESENT FOR THIS CASE: Member Leanhart
ABSTAINING: Member Ford
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CASE NO. 23-EXTENSION-0003

Request: Second Extension of Expiration for a Conditional Use Permit
to allow mini-warehouses in C-2 zoning

Project Name: The Storage Project Sycamore Station

Location: 12550 Sycamore Station P

Owner: TSP Sycamore Station, LLC

Applicant: Dwayne Hunt

Representative: Jamie Cox, Vixe Cox & Townsend, PLLC

Jurisdiction: Louisville Metro

Council District: 11 — Kevin Kramer

Case Manager: John Michael Lawler, Planner |

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing, and this report was available to
any interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Discussion

00:05:24 John Michael Lawler discussed the applicant’s need for the 2" extension
of expiration for the mini-warehouse (see recording for detailed presentation).

An audio/visual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Extension of Expiration

On a motion by Member Howard, seconded by Member Ford, the following resolution
based on the Standard of Review and Staff Analysis and discussion was adopted.

RESOLVED, that the Louisvilie Metro Board of Zoning Adjustment does hereby
APPROVE the extension of the expiration date to August 16, 2025.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Amendments to the BOZA Bylaws and Policies
Case Manager: Chris French, AICP, Planning Supervisor

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing, and this report was available to
any interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Discussion

00:09:57 Chris French discussed the changes to the Bylaws and Policies (see
recording for detailed presentation).

BYLAWS
LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT
BOARD OF ZONING ADJUSTMENT

ARTICLE |
Name
The name of this Board shall be the Louisville/Jefferson County Metro Government
Board of Zoning Adjustment (“Board”), Metro Code of Ordinances, Section 32.850.
ARTICLE I
Purpose
The purpose of the Board shall be to direct the economic growth and physical
development of Louisville Metro and the communities therein and to guide such
development in such a manner as to assure the prosperity, health, safety, morals and
general welfare of the county and its communities; provided, however, under KRS
100.217 there may be other Boards with jurisdiction of a particular city or area within the
County.

ARTICLE lli
Functions
The functions and duties of the Board shall include, but not be limited to, the following:
A. Manages and conducts the business, activities, and affairs of the Board as
prescribed by KRS ~ Chapter 100 and subsequent amendments and local ordinances
and resolutions.
B. Plans and regulates without favor or prejudice to any individual, group, class, race, or
creed.
C. Approves all policies, procedures, and regulations necessary for the management of
the affairs of the Board.
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D. Conducts public hearings as prescribed in the adopted policies.

E. Keeps minutes and records of all proceedings, including regulations, transactions,
findings, and determinations, and the number of votes for and against each question,
and if any member is absent or disqualifies from voting, indicating the fact.

F. Delegates to committees and/or staff designees such authority that is deemed
advisable, and in accordance with statutes and regulations.

G. Provides continuing liaison informational services insuring communication of
planning progress to the general public and the appropriate agencies and organizations.

ARTICLE IV
Office
The office of the Board of Zoning Adjustment shall be located at the Office of Planning
and Design Services. The Board may delegate duties or functions to staff members as
needed to carry out its assigned duties.

ARTICLE V
Members
Section 1. Composition. The Board of Zoning Adjustment shall be composed of seven
members as prescribed in KRS 100.217(2), Metro Code of Ordinances, Section 32.850:

A. The Mayor shall appoint members to the Board and the Metro Council shall approve
all appointments.

B. No more than two (2) Members of the Board shall be citizen members of the
Planning Commission.

C. Members shall not hold any office incompatible with that of Board member, as set
forth in KRS 61.080.

Section 2. Term of Office

Members shall serve three-year terms, except those first appointed to the Board shall
serve the following staggered terms:

A. Two (2) members shall serve one (1) year;

B. Two (2) members shall serve two (2) years; and

C. Three (3) members shall serve three (3) years.

Section 3. Vacancies. Vacancies shall be filled within sixty (60) days by the appropriate
appointing authority (Mayor, with Council approval). If the authority fails to act within that
time, the Planning Commission shall fill the vacancy. When a vacancy occurs other than
through expiration of the term of office, it shall be filled for the remainder of that term.
(KRS 100.217(5)).
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Section 4. Compensation. Reimbursement for expenses or compensation or both may
be authorized (but is not mandatory) for Board members.

Section 5. Orientation and Continuing Education
A. Each Board member is required by KRS 147A.027 to obtain the following:

1. A minimum of four (4) hours of orientation training within one (1) year prior to
appointment or within one hundred twenty (120) days of appointment.

2. A minimum of eight (8) hours of continuing education within each period of two (2)
consecutive calendar years, starting at the date of the individual's appointment.

B. Appropriate subjects for education include but are not limited to: land use planning;
zoning; floodplains; transportation; community facilities; ethics; public utilities; wireless
telecommunications facilities; parliamentary procedure; public hearing procedures;
administrative law; economic development; housing; public buiidings,; building
construction; land subdivision; and powers and duties of the board of adjustment.

C. Certification of training is required. A written statement shall be filed with the planning
commission secretary by December 31 of each calendar year identifying the date,
subject matter, location, sponsor, and time spent in each program.

D. Failure to complete the education requirement or cerification of educational activities
shall subject the member to removal according to the provisions of KRS 100.217(8).

Section 6. Removal of Members. Any member of the Board may be removed by the
appropriate appointing authority for inefficiency, neglect of duty, malfeasance, or conflict
of interest. Any appointing authority who exercises the power to remove a member shall
submit a written statement to the Board setting forth the reasons for removal, and the
statement shall be read at the next meeting of the Board of Zoning Adjustment, which
shall be open to the general public. The member so removed shall have the rights of
appeal in the circuit court. (KRS 100.217(8)).

Section 7. Ethics. Members are subject to the Metro Ethics Ordinance set out in Metro
Code of Ordinances, Section 21.01 - 21.10.

ARTICLE VI
Officers

Section 1. Elected Officers. The elective officers shall be a Chairperson, a Vice-
Chairperson, a Secretary, and any other officers it deems necessary.

6
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Section 2. Nomination and Elections
A. Nominations. Nominations for officers shall be made from the fioor at the annual
meeting.

B. Election. The officers shall be elected annually by a majority vote of all members
present at the annual meeting and shall assume office at the close of the annual
meeting.

Section 3. Term of Office. Officers shall be elected for a term of one year or until their
successors are elected and assume office. Any officer shall be eligible for re-election at
the expiration of his/her term.

Section 4. Vacancy in Office. A vacancy in the office of Chairperson shall be filled by the
Vice- Chairperson. The vacancy created in the Offices of Vice- Chairperson or
Secretary shall be filled at a special meeting, or at the next reguiar meeting following
notification that a vacancy exists. Nominations shall be from the floor and the election
shall be by majority votes of those members present.

Section 5. Duties of Officers
A. The Chairperson shall:

1. Preside at meetings of the Board,;

2. Provide general supervision of the conduct of the affairs of the Board and assigned
staff members;

3. Advise the Director of Planning and Design Services as to member concerns;

4. Appoint any committees and committee chairs;

5. Review and sign the approved minutes of ali Board meetings and public hearings.
6. Perform such other duties as determined by the Board, the bylaws, and policies
adopted by the Board.

B. The Vice-Chairperson shall:

1. In the absence of the Chairperson, or in the event of the temporary inability of the
Chairperson to act, perform the duties of the Chairperson;

2. Succeed to the Office of Chairperson for the unexpired term, in the event of a
vacancy in that office;

3. Assume such other duties as may be assigned to the office by the Board.

C. The Secretary shall:
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1. Attend all regular and special meetings and hearings, as well as any committee
meetings, and keep a record of same, which shall be transcribed in the minute book of
the Board;

2. Send notices of all meetings of the Board required to be sent by law, under these
bylaws, or as directed by the Chairperson;

3. Have charge of all books, papers and records of the Board, and shall attend {o all
correspondence of the Board;

4. Review and sign the approved minutes of all Board meetings and hearings.

The Secretary’s clerical functions may be delegated to a member of the staff, upon
resolution of the Board.
Section 6. Temporary Assumption of Duties.

A. In the event that both the Chairperson and Vice-Chairperson of the Board shall be
absent or unable for any reason to attend to the duties of their offices, the members of
the Board may at any regular or special meeting appoint a Chairperson Pro Tem who
shall attend to all the duties of such officer untii such officer shall return, or be able to
attend to his/her duties.

B. if the Board Secretary is elected as Chairperson Pro Tem, his/her functions as
Secretary must be delegated fo a staff member, if this has not already occurred.

ARTICLE VII
Meetings

Section 1. Regular, Annual, and Special Meetings.

A. Regular. Regular meetings of the Board of Zoning Adjustment shall be held at 1:00
p.m. on the first and third Monday of each month beginning in 2018 at a place
designated by the Board at its Annual Meeting, except when ordered otherwise by the
Director of Planning and Design Services.

B. Annual. The annual meeting shall be held immediately preceding the regular meeting
held on the first Monday in February of the calendar year, and shall be for the purpose
of electing officers, receiving annual reports of officers, committees, and the Director of
Planning and Design Services, and transacting such other business as may arise.

C. Special. Special meetings shall be held at the call of the Chairperson. All members
shall be nofified of such special meetings by written or oral notice at least seven days
prior to the meeting. The notice shall specify the date, time, place and the business to
be considered. (KRS 100.221(1))
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Section 2. Quorum. Four members of the Board of Zoning Adjustment shall constitute a
quorum. The lack of a quorum shall not prevent a scheduled public hearing.

Section 3. Voting. A majority of all members present where a quorum of the Board is
present shall be necessary to transact any official business, except a majority vote of
the total Board membership is required to adopt or amend bylaws. In the event there is
a tie vote on any motion pending before the Board of Zoning Adjustment, the Chairman
may call for either {(a) a new motion to re-consider the matter, followed by a re-volte, or
(b} a motion to continue the case to a future meeting where additional Board members
could be present, having reviewed the record, and additional testimony may be taken. If
the case is continued and, at that second mesting, there is ancther tie vote, then the
Chairman may either (a) call for a new motion o re-consider the matter, followed by a
re-voie, or (b) recognize the tie vole, in which case the appeal or application under
consideration is deemed rejecied.

Section 4. Records. The Board shall keep minutes and records of all proceedings,
including resolutions, transactions, findings and determinations; shall record the number
of votes for and against each question presented; and shall indicate whether any
member is absent or abstains from voting. All such records shall be filed in the office of
the Board immediately foliowing the meeting at which they occurred. All records of the
Board are open records as required by the Kentucky Revised Statutes.

Section 5. Conflict of interest. Any member of the Board of Zoning Adjustment who has
a conflict of interest, including any direct or indirect financial interest in the outcome of
any questions before the Board, or any interest that affects his/her impartiality of
judgment in the matter, shall disclose the nature of the interest in writing to staff legai
counsel prior to the hearing. The member also shall disqualify himself/herself from
voting on the gquestion, shall leave chambers until the matter has been resolved, and he
or she shall not be counted for the purposes of a quorum. (See also KRS 100.221(2)).

Section 6. Absences. The third consecutive absence of a member from a meeting of the
Board shall be made known to the officer who appointed, or has the power to appoint,
such member (Mayor). Such continued absence without reason acceptable to the Board
shall be considered prima facie evidence that such member has neglected his/her
duties as a member of the Board, and the appointing officer (Mayor) shall notify the
member to that effect and may request the resignation of said member.

Section 7. Open Meetings and Public Hearings. Board of Zoning Adjustment meetings
and public hearings shall be open to the public as required by the Kentucky Revised
Statutes.
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Section 8. New Evidence at Board Hearings. Copies of photographs, writings or
recordings used by a party at a public hearing before the Board which are not then in
the Board's records including but without limitation phone pictures, newspaper or
magazine articles, surveys, plats, maps or tape recordings shall be filed with the Board
within seven (7) days after the hearing. If the copies are not filed in that period such
evidence and any related testimony shall be stricken from the record of the case.

Section 9. Remote or Virtual Attendance

A. Definition. Remote or virtual attendance means the attendance of meetings from a
location away from the physical meeting site, using an electronic device to be visible
and audible to the Board

B. If and when technology permits, the Board may allow remote or virtual attendance of
its meetings with the following requirements.

1. Board members and staff must be in attendance, in person, at the physical location.

2. Remote attendees must be visible and audible to the Board members synchronous
with the live meeting.

3. If technological issues arise during a meeting that is being conducted with an option
for remote attendance, the meeting will only be paused or cancelled if the technology
issues are occurring at the physical location. Technological difficulties experienced by a
remote attendee will not be cause to delay the meeting, or cause to defer a docketed
case.

4. Virtual meetings shall be hosted on software approved by Planning & Design
Services in consultation with the Metro 1T department.

5. At least one person representing the applicant of each case is highly encouraged to
attend meetings in person at the physical location. If no representative is present at the
physical location, the Board may elect to continue or table the case until a
representative is available to attend in person.

Section 10. Special Meeting Considerations During State of Emergency
A. The following shall apply during periods in which in-person public hearings and

meetings are prohibited or discouraged by a State of Emergency declared either by the
Office of the Governor of Kentucky or Office of the Mayor of Louisville Metro.

10
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1. During a State of Emergency in which in-person public hearings and meetings are
prohibited or discouraged, the Board may allow remote or virtual attendance from Board
members, staff, applicants, and/or citizens. A physical, in-person, location must be
provided with at least one staff member present.

2. During such a State of Emergency, The Board may allow attendance by phone
whereby attendees are not visible. However, Board members must still be visible for
certain actions as required by KRS.

ARTICLE Vil
Committees

Section 1. Membership. The Chairperson of the Board shall form and appoint any
committees and shall designate one member as chairperson thereof.

Section 2. Meetings.

A. Committees shall meet at such times and places as designated by the chairperson of
the committee.

B. A majority of the members of a committee shall constitute a quorum.

C. All reports of committees shall be made in writing, and the original copy thereof shall
be filed and become part of the records of the Board.

Section 3. Ex-Officio Member. The Chairperson of the Board of Zoning Adjustment shall
serve as an ex-officio member of all committees.

ARTICLE IX
Parliamentary Authority

Robert’s Rules of Order, Modern Edition, most current revision, shall govern the
proceedings of the Board of Zoning Adjustment in all cases to which they are
applicable, and in which they are not inconsistent with these bylaws, Kentucky Revised
Statutes, the Land Development Code, or other local [aws.

ARTICLE X
Amendments

These Bylaws may be amended by a majority vote of the total membership of the Board
of Zoning Adjustment at any regular or special meeting of the Board, provided that

11



BOARD OF ZONING ADJUSTMENT MINUTES
March 20, 2023

BUSINESS SESSION
BOZA Bylaws Amendment 03.20.23

copies of the proposed amendment have been included in the notice of such meeting.
At least seven days’ prior notice shall be given.

Adopted July 7, 2003
Revised May 7, 2007
Revised January 23, 2017
Revised December 4, 2017
Revised February 4, 2019
Revised May 16, 2022
REVISION DATE

POLICIES
LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT
BOARD OF ZONING ADJUSTMENT

BOARD OF ZONING ADJUSTMENT POLICIES ..., 1.00
1.01 Policies may be:

1.01.01 adopted by a majority vote of the entire Board.

1.01.02 amended or rescinded by a majority vote of the entire Board after previous
notice of at least three business days has been given, in accordance with the Bylaws or
these policies.

1.01.03 suspended temporarily by a majority vote of those present.

ADMINISTRATIVE POLICIES. ... ..ot 2.00
2.01 The Division of Planning and Design Services shall house all official bocks, papers
and records of the Board and shall be responsible for all official correspondence relative
to hearings, meetings, resolutions and decisions of the Board, if any such delegation of
duties are not specifically set forth in the Bylaws.

APPLICATION PROCEDURES POLICIES........c.ooi e 3.00
3.01 Neighborhood Meetings

3.01.01 Neighborhood meetings for conditional use permit requests shall be held in
accordance with the applicable section of the Land Development Code. Neighborhood
meetings shall be held in-doors and near the property that is the subject of a conditional
use permit application.

3.01.02 Neighborhood Meeting Scheduling Requirements:

12
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(1) Neighborhood meetings shall not be held on national holidays. It is recommended
that religious and other significant holidays be avoided.

(2) Neighborhood meetings shall not be held on the same night as regularly scheduled
Metro Council meetings.

(3) Neighborhood meetings shall be held on weekdays (Friday evening is considered a
weekend), starting no earlier than 6:00 p.m. and no later than 8:00 p.m.

(4) The date of the meeting must be a minimum of 14 days after the Neighborhood
Meeting Notice is sent out. (NOTE: This includes the electronic notice emailed by
Planning & Design Services staff.)

(5) Neighborhood meetings shall be held inside a building with enough space and
seating capacity to accommodate those invited to the meeting.

(6) Neighborhood meetings shall be held in Jefferson County, within reasonable
proximity to the subject site. (NOTE: Neighborhood meetings for Conditional Use
Permits are required to be within one (1) mile of the subject site unless approved by the
case manager.)

(7) A virtual neighborhood meeting may be required in addition to a regular
neighborhood meeting as a means of providing an additional option for interested
parties to participate. This meeting may be held concurrently with the regular
neighborhood meeting or on a separate date and time. The applicant shall be required
to meet the Security and Increased Feedback requirements for Virtual Neighborhood
Mesetings described below.

3.01.03 Neighborhood Meeting Letter Requirements

(1) The neighborhood meeting nolice letter shall contaln the pre-application case
number, the address/location of the subject property, the case manager's name and
contact information (emall address), the date, start time, and location of the
neighborhood mesting, the name of the applicant, and the name of the meeting
facilitator if different than the applicant.

(2} In addition to the neighborhood meeting notice letter, a map of the location of the
subject property shall be included with the neighborhood meeting letier.

(3) If a CUP development plan is required, a copy of the draft development plan shall be
included with the neighborhood meeting letier.

(4) PDS staff shall approve the neighborhood meeting notice letter prior to maliling of the
notice pursuant fo the Land Development Code.

13
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3.01.0304 Neighborhood Meeting Content Requirements

(1) The applicant/meeting moderator shall maintain a sign-in sheet of the attendees.
Anyone who signs the sign-in sheet who did not receive the neighborhood meeting
notice shall be added to the official mailing label matrix for all future notices regarding
the proposal. Also, any interested parties may contact the applicant to register as an
attendee and be included on the sign-in sheet and added to the official mailing label
matrix for all future notices regarding the proposal.

(2) The applicant/ymeeting moderator shall provide an overview of the proposal.

(3) The applicant/meeting moderator shall have a thorough understanding of the
proposal and be able to address any questions or concerns by those in attendance.
(4) The applicant shall distribute the After the Neighborhood Meeting flyer to all
attendees.

3.01.0405 [f sufficient evidence (as determined by the Planning Director) is submitted
identifying a neighborhood meeting standard outlined in 3.01.02 and/or 3.01.03 was not
complied with, the following consequences shall occur:

(1) i discovered prior to formal application filing, the formal application shall not be
accepted untii a neighborhood meeting is held in conformance with the standards
outlined in 3.01.02 and/or 3.01.03.

(2) If discovered after formal filing of the application, the public hearing shall be
postponed or continued until the neighborhood meeting is held in conformance with the
standards outlined in 3.01.02 and/or 3.01.03.

(3) If discovered at the public hearing, the Board shall continue the meeting, and not
schedule a public hearing date, until the neighborhood meeting is held in conformance
with the standards outlined in 3.01.02 and/or 3.01.03.

3.01.0806 Virtual Neighborhood Meetings

{1) Definition. A virtual neighborhood meeting is a neighborhood meeting conducted
via electronic audio and video equipment by an applicant, which residents may ‘attend’
using home computers, laptops, cell phones, or other devices. A virtual neighborhood
meeting must meet all regular requirements of an in-person neighborhood meeting
except for the requirement of a physical meeting location and as otherwise modified by
this section. (NOTE: A physical meeting location may be provided by the applicant in
addition fo the virtual neighborhood meeting if conditions permit in-person meetings.)

(2) Virtual neighborhood meetings may be conducted in lieu of regular neighborhood
meetings, upon explicit permission of the Board of Zoning Adjustment during periods in
which in-person neighborhood meetings are prohibited or discouraged by a State of
Emergency declared either by the Office of the Governor of Kentucky or Office of the

14
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Mayor of Louisville Metro, during which applicants may conduct a virtual neighborhood
meeting to satisfy the neighborhood meeting requirements of the Land Development
Code. Each virtual neighborhood meeting must be pre-approved by the Planning
Director. A written request to the Planning Director shall be provided by the applicant.
The request shall detail methods of notification, proposed information and proposed
virtual platform.

(3) Security. In order to protect would-be attendees of a virtual neighborhood meeting
from malware and other electronic security risks, all virtual neighborhood meetings shall
be hosted on platform approved by the Planning Director in consultation with Metro IT.
Any platform in use by the Louisville Metro Government shall be considered acceptable.

(4) Primary Enhanced Notice. Methods of notices must be approved by the Planning
Director. The Primary Enhanced Notice shall be required for virtual neighborhood
meetings and sent to all required parties at least fourteen (14) days in advance of the
scheduled meeting date. The Primary Enhanced Notice shall be approved by the
Planning Director or their designee prior to being mailed and shall inciude, but not be
limited to, the foliowing:

(a) A detailed summary of the proposal, including but not limited to the following
depending on relevancy with the proposal (May not be required for proposals with no
physical changes to the site}):

« Present and proposed zoning/form districts, land uses, patterns and lot counts

*» Proposed building heights and setbacks

« Proposed landscaping, screening and buffering

« Sanitary sewer availability

« Stormwater management plans

» Road and access modifications

(b) A color copy of the proposed development plan with a minimum size of 8 1/2°x11” if
required.

(c) A LOJIC map showing the location of the proposal

(d) Contact information for the applicant and associated professionals (attorneys,
engineers, etc.), including but not limited to designating a person as a primary point of
contact, a phone number and email address, for any questions or comments. Notice
shall also include a physical address to which written comments may be mailed and
incorporated into the meeting record. A resident who has received the notice by mail
can request an in-person meeting, if conditions permit, due to lack of access to the
technology needed to attend the virtual meeting.

(e) Case number (if there is one) and contact information, including but not limited to a
phone number and email address, for Planning & Design Services case manager or
supervisor.

15
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(f) Information on how to obtain case information online from Louisville Metro Planning
& Design’s online customer service portal.

(g) The After the Neighborhood Meeting flier produced by Louisville Metro Planning &
Design.

(5) Increased feedback. Applicants who choose to host virtual neighborhood meetings
shalk:

(a) Include in its summary a transcript of any typed communication located in the chat
associated with the virtual neighborhood meeting and written comments received
before, during and after the meeting.

(b) Direct attendees of their virtual neighborhood meeting to the Louisville Metro Office
of Planning and Design should attendees wish to submit comments directly to the Board
of Zoning Adjustment.

(c) Submit a digital recording of the virtual neighborhood meeting to the Louisville Metro
Office of Planning and Design with application submittal.

(6) Effect of virtual neighborhood meeting. An applicant who hosts a virtual
neighborhood meeting which satisfies all requirements of this section may proceed with
filing its formal application.

(7) Second neighborhood meeting. The Board of Zoning Adjustment reserves the
right to require any applicant who chooses to hold a virtual neighborhood meeting to
hoid a second, in-person neighborhood meeting before the Board of Zoning Adjustment
makes its final decision on the application provided conditions permit such a meeting.
Such a meeting may be required either by a vote of the body or upon request by PDS
Staff. Reasons for such a requirement may include, but are not limited to:

(a) The conditions justifying the virtual neighborhood meeting may have also negatively
impacted its attendance

(b} Testimony from those noticed of the virtual neighborhood meeting that they were
unable to participate due to technological limitations.

(c) Any other reason under which the Board of Zoning Adjustment may regularly require
an applicant to conduct an additional neighborhood meeting

(8) Effect of return to normalcy. When the circumstances which justify the exclusive
use of virtual neighborhood meetings iapse, whether by the Board of Zoning Adjustment
revoking its explicit grant of approval for the use of virtual meetings for the given
condition or otherwise (such as a state of emergency being concluded), any virtual
neighborhood meetings which had been properly noticed to occur within 14 days of
such change in circumstances may proceed to be held as virtual neighborhood
meetings, subject to the other conditions of this section. However, an in-person
neighborhood meeting may be required in addition to the virtual neighborhood meeting
at the discretion of the Board of Zoning Adjustment.

16
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3.02 Applications

3.02.01 Every matter on which the Board is authorized or required to act, shall be
presented in writing, or on forms provided by the Division of Planning and Design
Services, for a specific presentation and shall include all information necessary for clear
understanding and intelligent action by the Board. Such information, when requested by
the Board, and/or the Division of Planning and Design Services, shall include, but not be
limited to, maps, surveys, drawings, plans, charts, and descriptive data. All applicable
fees must be paid at the time of application.

3.02.02 All matters to come before the Board shall be filed in the Board’s office between
8:00 a.m. and 5:00 p.m., except on weekends and holidays.

3.02.03 All appeals shall be filed in the Division of Planning and Design Services not
later than thirty (30) days after the appellant, or his/her agent has received actual notice
of the action of the appealed.

3.02.04 No new application or appeal shall be accepted for Board action within one year
of Board action on an application on the same, or substantially the same tract of
property, unless the Board finds and resolves that either:

(1) substantial land use, economic or social changes affecting the property have
occurred in the interim; or

(2) the new application differs significantly from the original application. For purposes of
this Policy, “differs significantly” shall mean:

(a) a different issue; or

(b) any other difference that the Board finds to constitute a significant change from the
original application.

Applications made by governmental agencies shall not be subject to this policy nor shall
such governmental applications affect the filing of subsequent non-governmental
applications.

3.03 Notice

3.03.01 Whenever notice of a public hearing or meeting, or of a staff-approvable
decision is required pursuant to the Kentucky Revised Statutes, the Land Development
Code, the Board of Zoning Adjustment Bylaws or these Policies, it shall be the
responsibility of the applicant to ensure that proper notice is postmarked for the required
notice period. Proof of notice shall be provided by affidavit to the Board’s staff and the
Board's staff shall be mailed a copy of the notice at the same time it is provided as
required under the Land Development Code.
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3.03.02 It shall be the duty of the person or persons making the application to furnish to
the Division of Planning and Design Services (i) the names and addresses of the
owners of all property described in this section, and (ii} the addresses for all dwelling
units located on all property described in (i), to be addressed to “Current Resident.”
Records maintained by the Jefferson County Property Valuation Administrator may be
relied upon conclusively to determine the identity and address of said owner(s).
Addresses for “Current Resident” shall be obtained using available data from Louisville
Metro Government, and those records may be relied upon conclusively to determine the
dwelling units to be included in the supplemental notice. in the event a property
described in this section is held in a cooperative or condominium form of ownership, the
person entitled to notice under this section on behalf of the owner shall be the president
or chairman of the owner group that administers the property in common ownership. A
joint notice may be mailed to two or more co-owners of a property described in this
section where those co-owners are listed in the Property Valuation Administrator's
records as having the same address.
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DOCKET PROCEDURES POLICY 4.00
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4.01 The agenda of cases to be considered at any Board meeting shall be made
available not less than three (3) business days before such meeting.

4.02 A member of the staff, or authorized agent thereof, shall post at least one printed
notice of the hearing in a conspicuous location on or near the property or premises
affected in the case. Such notice shall be posted at least three (3) business days prior
to the date of hearing of the case.

PUBLIC HEARINGS ...t ae e 5.00

5.01 Public hearings shall be held in the courtroom of the Old Jail Building, Sixth and
Liberty Streets, unless the Chairperson of the Board, or Director of Planning and Design
Services designates some other place.

5.02 Copies of the agenda and staff reports shall be made available for review by the
public at all Board meetings and public hearings.

5.03 Cases set for public hearing on a given day shall be heard in the order in which
they appear on the agenda uniess the Chairperson directs otherwise.

5.04 The Chairperson may rule testimony out of order if the testimony is redundant or
irrelevant or if it is not presented at the proper time.

5.05 The Chairperson shall have the authority to determine the admissibility of
evidence.

5.06 When a matter is set and advertised for a public hearing, the hearing shall be
conducted, even if no interested party is present at the hearing, unless the Chairperson
directs otherwise. If any party in attendance wishes to be heard on the record for a
public hearing, said hearing may not be deferred, but may be continued after taking the
testimony of those present, upon approval by the Board.

5.07 Within a reasonable time prior to the public hearing, any person planning to attend
may request that the Board of Zoning Adjustment invite any governmental employee
who has commented in writing on the proposal to come to the hearing, for the purpose
of answering questions relating to said comments.

5.08 Each person who speaks at the public hearing shall furnish his or her name and
address to the Board. All information presented orally to the Board shall be sworn
testimony, and all individuals who come before the Board shall be required to swear an
oath as to the veracity of the information they wish to present. Exceptions to this policy
shall be granted for minors, who shall be permitted to give a first name only, prior to
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being sworn. Exceptions to this policy may also be granted for other individuals, at the
discretion of the Chairperson, for good cause shown.

5.09 Each matter in the public hearing shall be heard in the following order:

5.09.01 The Chairperson of the Board of Zoning Adjustment, or other presiding officer,
shall read the notice of the hearing.

5.09.02 A member of the staff shall present a summary of the staff report. The entire
staff report, although not read, shall be made part of the record of the case.

5.09.03 The applicant, or his/her representative, shall make a statement giving reasons
for the request. (If in the case of an appeal, the administrative official whose action is
being appealed, or his/her representative, shall state his or her case, including
documentary evidence.)

5.09.04 Other persons in favor of the application/administrative action shall be heard.

5.09.05 Those persons neither in favor of, nor opposed to application/administrative
action, shall be heard.

5.09.08 Those persons opposed to the application {(or the appellant, in the case of an
appeal) shall be heard.

5.09.07 The applicant/administrative official, may be heard in rebuttal. Usually, only one
person will be allowed to speak in rebuttal. Others may be allowed by the Chairperson
for good cause.

5.10 The Board, at the discretion of the Chairperson, shall limit the time each person
may speak.

5.10.01 An accumulative time limit of 15 minutes shall be granted to all those in support
of the request, an accumulative time limit of 15 minutes shall be granted to all those in
opposition to request, and an accumulative time limit of 15 minutes shall be granted to
all interested parties neither in support, nor opposition to the request. The applicant or
his or her representative shall be granted a 5 minute rebuttal.

5.10.02 Hearing time limits may be extended by the Board of Zoning Adjustment

Chairperson. Persons interested in requesting an extended hearing time limit may
present their request to the chairman.
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5.11 The appellant or applicant may appear on his/her own behalf or may be
represented by a duly-authorized agent at the hearing. In the absence of any personal
appearance by the appellant, applicant, or authorized agent at a hearing, the Board
shall proceed to dispose of the matter, based upon the record before it.

5.12 At any time during the hearing, members of the Board may ask any person in
attendance questions relating to the case. in addition, during a person's time to speak,
he/she may ask relevant questions of prior adverse or neutral speakers concerning any
information presented, subject to the reasonable control of the Board. If new information
is presented for the first time during rebuttal, the Board may allow prior adverse or
neutral speakers to comment or ask questions, provided that such comments or
questions shall be limited in scope to the new information presented during rebuttal
testimony.

5.13 All evidence should be presented at the public hearing. No evidence may be
received into the record after the conclusion of the public hearing. All public hearing
books and other information to be presented to the Board shall be submitted no iater
than the Tuesday prior to the public hearing. Applicants and others submitting materials
should use every effort to present information supporting their positions using recyclable
media.

5.14 Any exhibit which cannot be folded so as to fit easily into an 8 12" x 14" folder shall
be photographed and submitted in a form determined fo be acceptable by staff of
Planning and Design Services.

5.156 Following the public hearing, the Board may take any of the following actions:
5.15.01 Approve the request as submitted or modified

5.15.02 Deny of the request as submitted or modified

5.15.03 Close the hearing and defer action on the case to a regular business session of
the Board

5.15.04 Continue the hearing to a later date for additional testimony related to the case.
5.16 Variances not requiring a public hearing. 5.16.01 The Board may approve the
following variances without a public hearing if the applicant submits the written consent

of all adjacent property owners:

a. Side yard and rear yard variances to permit a detached garage which is accessory to
a single-family residential use or any addition to a principal single-family structure;
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b. Variances to permit a garage or building addition to cover more than 30% of the rear
yard on property used for detached single-family residential use; (note, this provision
applies to principle structures in the Neighborhood Form District (NFD) only. Accessory
structures in the NFD can encroach up to 50% and cumulative encroachment of
accessory and principal structures shall not exceed 50%. TNFD does not permit any
encroachment into a rear yard.)

c¢. Variances to permit any building to be closer than the required minimum distance to
another building on the same lot;

d. Variances to allow a reduction in the private yard area in the Traditional
Neighborhood Form District;

e. Variances to allow the accessory structure/use area to exceed the maximum depth in
the Traditional Neighborhood Form District.

f. A departure from a dimensional requirement of the Land Development Code of 10%
or less.

5.16.02 Written consent as referenced in this Policy 5.16 shall be in the form of a
document signed by each adjoining property owner immediately adjacent to the subject
property and directly across the street from the subject property. At the time said
consent is signed, the document shall be accompanied by a drawing to scale, including
dimensions, showing the location of the existing and proposed structures in relation to
property lines and in relation to each other.

5.16.03 Upon receipt of an application for variance that is eligible for approval by the

Board without a public hearing, the staff shall docket such request at the next regular
Board meeting, and such request shall be considered by the Board in open executive
session.

5.17 Modified conditional use permits not requiring a public hearing.

5.17.01 The Board may approve the following modifications to conditional use permits
without a public hearing:

a. Decreases in intensity of development such as square footage, number of occupants,
or number of beds.

b. Increases in intensity of development such as square footage, number of occupants,

or number of beds by less than 10 percent.

c. Deletions or modifications to conditions of approval that do not impact landscape and
screening requirements, parking requirements, or architectural design.

5.17.02 The Planning Director may approve minor changes to approved conditional use

permit plans in accordance with Section 11.5A.1.D of the Land Development Code for
minor changes in the square footage (decreases in square footage or increases not to
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exceed 10%) and other changes in the plan that do not effect intensity of development
for plans approved within six months of the proposed change.

5.18 Nonconforming rights applications.

5.18.01 The Board of Zoning Adjustments authorizes the Planning Director and/or
designee the ability {o acl upon applications for the recognition of nonconforming uses.
in order fo initiate such a request, an application must be made to the Office of Planning
and Design Services. This authorization is in cases where there is sufficient evidence
and documentation available in an application submitted fo the Office and/or information
oroperty has lawful nonconforming rights to a use pursuant to

KRS 100 and LDC section 1.3.1.

5.18.02 For a nonconforming rights application where the Planning Director and/or
designee determines there is insufficient evidence to recognize a lawful nonconforming
use, the staff of the Office of Planning and Design Services shall docket the case o the
next available Board of Zoning Adjustment public hearing. The Board must review the
application pursuant to KRS 100 and LDC section 1.3.1 to determine whether the
property has nonconforming rights. The burden shall be on the applicant {o provide
documentation suppoerting the establishment of the nonconforming use and its
continuous existence, All evidence and documentation shall be provided o each party
{administrative official and applicant) in advance of the public hearing. Failure o provide
in advance is grounds for a continuance, at the discration of the Chairperson. Testimony
under oath at the public hearing may be accepled as evidence; however the applicant
should inform the administrative official of any such testimony in advance of the public
hearing. Written notice of the public hearing shall be mailed to administrative official,
property owner, and first tier property owners.

5.18.03 In cases where staff of the Office of Planning and Design Services asserts that
a nonconforming use has been abandoned, the Board shall conduct a public hearing
pursuant to LDC section 1.3.1.F. The burden shall be on the property owner to provide
documentation supporting the nonconforming use’s continuous existence. All evidence
and documentation shall be provided to the Office in advance of the public hearing.
Failure 1o provide in advance is grounds for a continuance, at the discretion of the
Chairperson. Testimony under oath at the public hearing may be acceptad as evidence;
however the property owner should inform the administrative official of any such
testimony in advance of the public hearing. Written notice shall be mailed to the
property owner and first tier property owners.

5.18.04 Pursuant to LDC section 1.3.1.D, the Board may approve a change in

nonconforming use. Inorder to initiate such a request, an application must be made to
the Office of Planning and Design Services. An application for a change in
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nonconforming use shall be docketed for the next available Board of Zoning Adjustment
public meeting. Written notice shall be mailed to first tier property owners.

ORDER OF BUSINESS. ...t 6.00

The order of business is a sequence in which business normally occurs at a session.
Unless deviation from the normal sequence is requested by a member of the Board, or
the Director of Planning and Design Services and approved by the Chairperson, the
order of business shall be as follows:

1. Approval of Board Minutes from Previous meeting(s)
2. Business Session

3. Non-Hearing Cases

4. Public Hearing Cases

5. New Business

5. Reports of Officers and Committees

6. Adjournment

PUBLIC RECORDS POLICY ...t aabs e 7.00

7.01 The Board of Zoning Adjustment shall conform to KRS 61.870 - 61.884, regarding
open records.

7.02 Board of Zoning Adjustment public records are located in the Division of Planning
and Design Services and Metro Development Center, 444 South 5th Street, 3rd Floor.
Reguiar office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. The
official custodian of the public records shall be as determined by the Louisville/Jefferson
County Metro Government.

An audio/visual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

On a motion by Member Howard, seconded by Member Ford, the following resolution
based on the presentation and discussion was adopted.

RESOLVED, that the Louisvilie Metro Board of Zoning Adjustment does hereby
APPROVE the BOZA Bylaws Amendment as presented.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
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NOT PRESENT AND NOT VOTING: Member Leanhart
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CASE NO. 22-VARIANCE-0167

Request: A variance to allow a proposed lot to have less than 20% private yard
area

Project Name: Algonquin Parkway Variance

Location: 1740 Algonquin Parkway

Owner: Closky Properties, LLC

Applicant: Todd Willett, Willett & Associates Land Surveying, INC.

Jurisdiction: Louisville Metro

Council District: 3 — Kumar Rashad

Case Manager: Molly Clark, Planner I

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

00:36:33 Molly Clark discussed the case summary, standard of review and staff
analysis from the staff report.

The foliowing spoke in favor of this request:

Prince Matthew, 3408 Stara Court, Louisville, Ky. 40289
Todd Willett, 7329 St. Andrews Church Road, Louisville, Ky. 40214

Summary of testimony of those in favor:

00:41:45 Prince Matthew said the existing home is a single-family home with a
carport and driveway. It will be converted into a 3-bedroom, 1-bathroom house (see
recording for detailed presentation).

00:46:36 Todd Willett said he’s the land surveyor and here to answer questions
(see recording for detailed presentation).

Deliberation:

00:48:05 Board of Zoning Adjustment deliberation.

An audiol/visual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.
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Variance from Land Development Code section 5.4.1.D.2 to allow a private yard
area to be less than the required 20% of the area of the lot

On a motion by Member Buttorff, seconded by Member Horton, the following resolution
was adopted.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
CONTINUE this case to the April 10, 2023 BOZA meeting to allow the applicant time to
provide elevations and renderings showing the intent of the property and when it will be
finished.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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CASE NO. 22-VARIANCE-0166

Request: A variance from Section 5.3.5.C.3.a to allow off-street
parking to encroach 10’ into the required front yard setback

Project Name: Hampton Inn

Location: 400 Bullitt Ln

Owner: RB Properties IV, LLC

Applicant: Musselman Hotels, LLC

Representative: John Addington

Jurisdiction: Louisville Metro

Council District: 7 — Paula McCraney

Case Manager: John Michael Lawler, Planner |

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

00:57:17 John Michael Lawler discussed the case summary, standard of review and
staff analysis from the staff report.

The following spoke in favor of this request:

John Addington, 3001 Taylor Springs Drive, Louisville, Ky. 40220

Summary of testimony of those in favor:

01:02:10 John Addington gave a power point presentation stating the site is

irregularly-shaped and hard to work with. The required landscape buffer plantings will
be provided (see recording for detailed presentation).

Deliberation:

01:05:24 Board of Zoning Adjustment deliberation.
An audiol/visual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.
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Variance from Section 5.3.5.C.3.a to allow off-street parking to encroach 10’ into
the required front yard setback

On a motion by Member Horton, seconded by Member Howard, the following resolution
based on the evidence, testimony heard today and the Standard of Review and Staff
Analysis was adopted.

WHEREAS, the variance will not adversely affect the public health, safety or welfare
because the proposed parking lot will be buffered from the street with the required VUA
LBA. It is also in keeping with the established pattern of development in the area; BOZA
previously approved the same 10" encroachment for parking into the front yard setback
directly across the street for the Residence Inn on Buliitt L.n.; and

WHEREAS, the requested variance will not alter the essential character of the general
vicinity because this variance is identical to the variance granted directly across the
street for the Residence Inn on Bullitt L.n. The Residence inn also requested a 10’
encroachment into the front yard setback and had it granted through Docket #
16VARIANCE1053; and

WHEREAS, the requested variance will not cause a hazard or nuisance to the public
because the proposed parking lot will be buffered from the adjacent right-of-way; and

WHEREAS, the requested variance will not allow an unreasonable circumvention of the
zoning regulations because the proposed parking lot is encroaching into only a small
portion of the required front yard setback, to the same degree as the hotel directly
adjacent to this property; and

WHEREAS, the requested variance arises from special circumstances due to the
unusual shape of the lot. The applicant is expanding into the required front yard setback
with the proposed parking lot due to the hourglass shape of the lot necessitating the
placement of the parking near the front of the lot, along Bullitt Ln.; and

WHEREAS, the Board finds, the strict application of the provisions of the regulation
would create an unnecessary hardship on the applicant because the proposed parking
lot would not be able to be built; and

WHEREAS, the Board further finds the circumstances are not the result of actions of
the applicant taken subsequent to the adoption of the zoning regulation from which relief
is sought. This is a vacant lot, at present. The applicant is requesting the variance for
the parking lot prior to its construction.
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RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Variance from Section 5.3.5.C.3.a to allow off-street parking to encroach
10-feet into the required front yard setback, a requirement of 25-feet, request of 15-feet,
a variance of 10-feet. There was proper justification, the plan was approved by the
Development Review Committee and it meets the guidelines of the Land Development
Code and Comprehensive Plan.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Variance to allow a primary structure to exceed the maximum infill
front yard setback
Project Name: Memory Lane Variance
Location: 6811 Memory Lane
Owner: Ben Ofokile
Applicant; Ben Ofokile
Jurisdiction: Louisville Metro
Council District: 12- Rick Blackwell
Case Manager: Amy Brooks, Planner |

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

01:07:44 Amy Brooks discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:

Ben Ofokile, 6811 Memory Lane, Louisville, Ky. 40258

Summary of testimony of those in favor:

01:15:18 Ben Ofokile said he had issues with permits. The house can’t be moved

back because it's on a concrete foundation (see recording for detailed presentation).

Deliberation:

01.23:49 Board of Zoning Adjustment deliberation.

An audio/visual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Variance from the Land Development Code Section 5.1.12. A.2 to allow a principal
structure to exceed the maximum front yard setback as established by infill

requlations
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On a motion by Member Howard, seconded by Member Vozos, the following resolution
based on Item C in the Standard of Review and Staff Analysis, testimony heard today
and it will not alter the essential character of the neighborhood was adopted.

WHEREAS, the Board finds the requested variance will not adversely affect the public
health, safety or welfare, because the structure must adhere to the specified Factory
Built Housing regulations and the Land Development Code, except where relief is
requested; and

WHEREAS, the Board further finds the requested variance will not cause a hazard or
nuisance to the public because the structure, which is considered factory-built housing,
will need to adhere to the regulations set forth in the Land Development Code.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Variance from the Land Development Code Section 5.1.12. A.2 to allow
a principal structure to exceed the maximum front yard setback as established by infill
regulations requirement of 45 feet, request of 124 feet, a variance of 79 feet.

The vote was as follows:
YES: Members Ford, Horton, Howard, Vozos and Bond

NO: Member Buttorff
NOT PRESENT AND NOT VOTING: Member Leanhart
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CASE NO. 23-VARIANCE-0009

Request: A variance to allow exterior stairs and landings to encroach into the
side yard setback

Project Name: Sherwood Avenue Variance

Location: 2082 Sherwood Avenue

Owner: Angie Kinser and David Armstrong

Applicant: Anne Delprince

Jurisdiction: Louisville Metro

Council District: 8-Vacant

Case Manager: Amy Brooks, Planner |

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

01:58:39 Amy Brooks discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:

Anne Del Prince, 640 Country Club Road, Louisville, Ky. 40206
Daniel Armstrong, 2082 Sherwood Avenue, Louisville, Ky. 40205

Summary of testimony of those in favor:

02:02:09 Anne Del Prince said the applicant is going to repair the stairs because
they are falling apart, which is dangerous and unsafe (see recording for detailed
presentation).

02.04:11 Danie! Armstrong said he’s the home owner and is here to answer
questions (see recording for detailed presentation).

Deliberation:

02:04:47 Board of Zoning Adjustment deliberation.
An audio/visual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.
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Variance from the Land Development Code Table 5.2.2 to aliow a structure to
encroach into the side yard setback

On a motion by Member Howard, seconded by Member Ford, the following resolution
based on the Standard of Review and Staff Analysis, testimony heard today and the
evidence provided was adopted.

WHEREAS, the requested variance will not adversely affect the public health, safety or
welfare, because the stairs and landings must be constructed to comply with all
applicable building codes and the Land Development Code, except where relief is
requested; and

WHEREAS, the requested variance will not alter the essential character of the general
vicinity as there are other principal structures along this stretch of Sherwood Avenue
that seemingly encroach into the side setback. In fact, the property at 2124 Sherwood
Avenue that shares the side alleyway with 2082 Sherwood Avenue is developed with a
principal structure that appears to encroach into the side setback; and

WHEREAS, the requested variance will not cause a hazard or nuisance to the public
because the access stairs and landings must be constructed to comply with all building
codes; and

WHEREAS, the requested variance will not allow an unreasonable circumvention of the
zoning regulations. The variance is only being triggered because the applicant is
proposing to replace a set of older stairs and two landings on the exterior rear wall of
the duplex. The proposed stairs and attached landings will not encroach anymore into
the side setback than the current principal structure does; and

WHEREAS, the requested variance does not arise from special circumstances which do
generally apply to the land in the generally vicinity or the same zone as the lot is similar
in size and shape to the surrounding properties; and

WHEREAS, the Board finds, the strict application of the provisions of the regulation
would create an unnecessary hardship on the applicant as the applicant is only
replacing the aging stairs and two landings that are existing on the principal structure.
The proposed construction will not encroach any further into the side setback than the
current footprint of the house does; and
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WHEREAS, the Board further finds the circumstances are not the result of actions of
the applicant taken subsequent to the adoption of the zoning regulation from which relief
is sought as the applicant has not begun construction and has requested a variance.
RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Variance from the L.and Development Code Table 5.2.2 to allow a
structure to encroach into the side yard setback, a requirement of 3 feet, request of 1
foot and variance of 2 feet.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Variance to allow a private yard area to be less than the required
30% of the area of the lot

Project Name: Garland Avenue Variance

Location: 4344 Garland Avenue

Owner: Jeffery and Natalie Hancox

Applicant Jeffery Hancox

Jurisdiction: Louisville Metro

Council District: 5-Donna Purvis

Case Manager: Amy Brooks Planner |

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

02:06:23 Amy Brooks discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:
Jeff Hancox, 1028 Southwestern Parkway, Louisville, Ky. 40211
Summary of testimony of those in favor:

02:09:32 Jeff Hancox said he’s here to answer questions (see recording for detailed
presentation).

Deliberation:

02:11:36 Board of Zoning Adjustment deliberation.

An audiolvisual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Variance from Land Development Code section 5.4.1.D.2 to allow a private yard
area to be less than the required 30% of the area of the lot
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On a motion by Member Buttorff, seconded by Member Howard, the following resolution
based on the Standard of Review and Staff Analysis, owner’s testimony and justification
were adopted.

WHEREAS, the requested variance will not adversely affect the public health, safety or
welfare, because the structure must be constructed to comply with all applicable
building codes, including fire codes, and the Land Development Code, except where
relief is requested; and

WHEREAS, the proposed private yard area reduction will not alter the essential
character of the general vicinity as many properties in the area seemingly have reduced
private yard areas to accommodate for the fact there that there is no ailey access for
several properties in the Bon Adventure Subdivision. Therefore, any garage that located
in the accessory use area would require a private yard area reduction because driveway
access would increase impervious area while limiting the required amount of open
space; and

WHEREAS, the requested variance will not cause a hazard or nuisance to the public
because the structure must be constructed to comply with all building codes; and

WHEREAS, the requested variance will not allow an unreasonable circumvention of the
zoning regulations as the proposed accessory structure will comply with all other
regulations, except where relief is requested, and there are other properties on Garland
Avenue and 44th Street that have seemingly reduced open space between the principal
and accessory use areas; and

WHEREAS, the requested variance does not arise from special circumstances which do
generally apply to the land in the general vicinity or the same zone as the lot is similar in
size and shape to the surrounding properties; and

WHEREAS, the Board finds, the strict application of the provisions of the regulation
would not create an unnecessary hardship on the applicant as the proposed detached
garage could be modified to preserve open space by moving it forward into the principal
structure area, where detached garages are allowed, by right, when there is no alley
access; and

WHEREAS, the Board further finds the circumstances are not the resuit of actions of
the applicant taken subsequent to the adoption of the zoning regulation from which relief
is sought. The applicant has not started construction on the garage and has requested a
variance.
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RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Variance from Land Development Code section 5.4.1.D.2 to aliow a
private yard area to be less than the required 30% of the area of the lof, requirement
2160 square feet, request 594 square feet, a variance of 1566 square feet.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Building Height Variance

Project Name: Farm Credit Mid-America

Location: 12501 Lakefront Place

Owner: Farm Credit Mid-America FLCA
Applicant: Farm Credit Mid-America FLCA
Representative: Milestone Design Group

Jurisdiction: City of Jeffersontown/Louisville Metro
Council District: 11 - Kevin Kramer

Case Manager: Julia Williams, AICP, Planning Manager

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

02:12:41 Julia Williams discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:

Tanner Nichols, 400 West Market Street, Louisville, Ky. 40202

Kevin Bratetic, 2901 Acreage Springs Court, LaGrange, Ky. 40031

Sophia Mazzocco, 108 Daventry Lane, Suite 300, Louisville, Ky. 40223

Summary of testimony of those in favor:

02:17:28 Tanner Nichols stated the development plan has been approved at DRC
and will go to the city of Jeffersontown for site plan approval. The variance is necessary
because adding onto the building will require the aesthetics to match (see recording for
detailed presentation).

02:19:26 Kevin Bratetic said he's here to answer questions (see recording for
detailed presentation).

02:20:32 Sophia Mazzocco, site engineer with Milestone Design, is here to answer
questions as well (see recording for detailed presentation).

Deliberation:
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02:21:03 Board of Zoning Adjustment deliberation.

An audiol/visual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Variance from 5.3.4.D.4.a to permit a building height of 59’ instead of the required
50° for a 9’ variance

On a motion by Member Howard, seconded by Member Buttorff, the following resolution
based on the Standard of Review and Staff Analysis, testimony and evidence heard
today was adopted.

WHEREAS, the requested variance will not adversely affect public health safety or
welfare since the building is located away from the closest residential development and
is shorter than the existing building; and

WHEREAS, the requested variance will not aiter the essential character of the general
vicinity since the building is located away from the closest residential development and
is shorter than the existing building; and

WHEREAS, the requested variance will not cause a hazard or nuisance to the public
since the building is located away from the closest residential development and is
shorter than the existing building; and

WHEREAS, the requested variance will not allow an unreasonable circumvention of the
zoning regulations since the building is located away from the closest residential
development and is shorter than the existing building. The proposal is located within the
existing workplace form and adjacent to similar uses; and

WHEREAS, the requested variance arises from special circumstances which do not
generally apply to land in the general vicinity or the same zone since the structure is
located mainly interior to the site and adjacent o other non-residential uses. There is
also increased distance between the nearest adjacent residential across Tucker Station
Road; and

WHEREAS, the Board finds, the strict application of the provisions of the regulation
would deprive the applicant of reasonable use of the land since the structure is located
mainly interior to the site and adjacent to other non-residential uses. There is also
increased distance between the nearest adjacent residential across Tucker Station
Road; and
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WHEREAS, the Board further finds the circumstances are the result of actions of the
applicant taken subsequent to the adoption of the zoning regulation from which relief is
sought.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Variance from 5.3.4.D.4.a to permit a building height of 59-feet instead
of the required 50-feet for a 9-foot variance.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Conditional Use Permit for Short Term Rental of a Dwelling
Unit That is Not the Primary Residence of the Host

Project Name: O’ Daniel Avenue Short Term Rental

Location: 1724 O’ Daniel Avenue

Owner: Q' Daniel Avenue Properties LLC

Applicant: Dean Hedges

Jurisdiction: Louisville Metro

Council District: 10- Pat Mulvihill

Case Manager: Amy Brooks, Planner |

Notice of this public hearing was posted on the property, and notices were sent by first
class mail to those adjoining property owners whose names were supplied by the
applicant.

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Pianning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

02:22:47 Amy Brooks discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:
Susie Hedges, 1700 Kensington Place, Louisville, Ky. 40205
Summary of testimony of those in favor:

02:25:59 Susie Hedges said the garage has recently been painted and new
windows have been installed (see recording for detailed presentation).

The following spoke neither for nor against the request:

David Murphy, 1710 Quarry Hill Road, Louisville, Ky. 40213

Summary of testimony of those spoke neither for nor against:

02:28.06 David Murphy asked the applicant if she's ever lived at this address.

Susie Hedges said no. Also, will there be pets ailowed in the short-term rental? Ms.
Hedges said she doesn’t know.
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David Murphy also mentioned the following: loud noise from a long-term rental, no
sidewalks in the area, traffic and he requested contact information from Ms. Hedges.

Ms. Hedges agreed 1o supply her contact information (see recording for detailed
presentation).

Deliberation:

02:33:30 Board of Zoning Adjustment deliberation.

An audio/visual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Conditional Use Permit to allow short term rental of dwelling unit that is not the
primary residence of the host in an R-5 zoning district and Neighborhood Form
District

On a motion by Member Vozos, seconded by Member Horton, the following resolution
based on the Standard of Review and Staff Analysis, testimony heard today and the fact
that there are no other short-term rentals that are not the primary residence of the host
in a 600-foot radius was adopted.

WHEREAS, the proposal does not conflict with Comprehensive Plan policies; and

WHEREAS, when appropriately managed, the proposed use is compatible with
surrounding development and land uses; and

WHEREAS, the Board finds, the subject property is served by existing public utilities
and facilities. The proposal will not create substantial additional requirements for the
site; and

WHEREAS, the Board further finds 4.2.63 Short Term Rental Term Rental of a dwelling
unit that is not the primary residence of the host or the Short Term Rental of a
condominium unit that is the primary residence of the host in a R-R, R-E, R-1, R-2, R-3,
R-4, R-5, U-N, R-5A, R-6B, R-6, R-7 or R-8A district and Short Term Rental of any
dwelling unit in 2a TNZD district may be allowed upon the granting of a Conditional Use
Permit. In addition to any conditions of approval, a short-term rental and its host shall
meet the following requirements:
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A. The maximum stay for a guest shall be 29 consecutive days. A dwelling unit rented to
the same occupant 30 consecutive days or more is not considered a short-term rental.
The applicant has been informed of this requirement.

B. The dwelling unit shall be limited to a single short-term rental contract at a time. The
applicant has been informed of this requirement.

C. At no time shall more persons reside in the short-term rental than two times the
number of bedrooms plus two individuals, except where the licensed property is in
excess of two acres in which case the occupancy limit shall be two times the number of
bedrooms plus six individuals. The subject property is smaller than two acres. The
applicant states that the residence has 3 bedrooms that will allow a maximum
number of 8 guests.

D. The property on which the short-term rental(s) is situated shall not be located closer
than 600 feet (measured in a straight line from nearest property line to the nearest
property line) to any property on which another approved short-term rental that required
a conditional use permit is situated. The provision shall not apply to a property in the
TNZD district which required a conditional use permit even though it is the primary
residence of the host. As of the date of this report, within 600’ of the subject
property, there are no properties with an approved conditional use permit
allowing short term rentals that is not the primary residence of the host.

E. The building in which the dwelling unit is located shall be a single-family residence,
duplex, or condominium. If the short-term rental is a condominium unit, the
condominium unit must be the primary residence of the host. All conditional use permit
applications for the short-term rental of a condominium unit shall include evidence
showing the applicable condominium association has taken action to approve the short-
term rental of the subject condominium. The evidence shall be provided in the form of
minutes from an officially called meeting of the applicable condominium association
board where in all condominium would be discussed and a majority of the board
members voted in favor of permitting/allowing the short-term rental of the subject
condominium. In addition to notification required by Chapter 11 Part 5A, an applicant for
a short-term rental within a condominium shall provide notice of the Conditional Use
Permit public hearing to ail condominium owners within the association. Proof of
notification shall be by way of affidavit. This provision shall not be waived or adjusted.
The applicant has been informed of this requirement.

F. Food and alcoholic beverages shall not be served by the host to any guest. The
applicant has been informed of this requirement.
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G. Outdoor signage which identifies the short-term rental is prohibited in residential
zoning districts. The applicant has been informed of this requirement.

H. There shall be a sufficient amount of parking available for guests, as determined by
the Board of Zoning Adjustment. The amount and location of parking shall be based on
the land uses and density of the immediate vicinity. The applicant has stated there
are four parking spots on the driveway.

I. The short-term rental and host shall meet all additional requirements set forth in the
Louisville Metro Code of Ordinances. The applicant has been informed of this
requirement.

J. If the property is subject to two (2) or more substantiated civil and/or criminal
complaints within a twelve (12) month period, the Planning Director may revoke the
approval. When the Planning Director revokes an approval under this section, the owner
and host shall be notified of the revocation and shall have thirty (30) days in which to
request an appeal before the Board of Zoning Adjustment. If no appeal is requested, the
revocation shall become final on the thirty-first (31) day after the initial action by the
Director. Civil complaints include, but are not limited to, reported violations of building,
safety, property maintenance, nuisance, health and sanitation, fire, electrical, plumbing,
and mechanical codes. Criminal complaints include, but are not limited to, reported drug
activity, theft and criminal mischief. The applicant has been informed of this
requirement.

K. Prior to commencement of any short-term rental on the subject property, the host
shall register the short-term rental pursuant {o the Louisville Metro Code of Ordinances.
If the short-term rental is not registered within thirty (30) days of the issuance of the
conditional use permit, the permit shall become null and void. The applicant has been
informed of this requirement.

L. An active registration for the short-term rental, as required by the Louisville Metro
Code of Ordinances, shall be maintained. No short-term rentals may take place unless
the registration is active and in the name of the current host and property owner. if the
registration is not renewed and lapses for six months, or in the event of a change of
ownership and/or host, a new registration is not issued within six months from the date
of the change, the conditional use permit shall become null and void. In order to
recommence short term rentals, a new conditional use permit must be granted if
required by this Land Development Code. The applicant has been informed of this
requirement.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Conditional Use Permit to allow short term rental of dwelling unit that is
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not the primary residence of the host in an R-5 zoning district and Neighborhood Form
District, SUBJECT to the following Condition of Approval:

1. The conditional use permit for this short-term rental approval shall allow up to 3
bedrooms (with a maximum of 8 guests at any one time). Prior to use, bedrooms must
meet all occupancy requirements set forth in Louisville Metro Code of Ordinances. A
modification of the conditional use permit shall be required to allow additional
bedrooms.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Conditional Use Permit for Short Term Rental of a Dwelling
Unit That is Not the Primary Residence of the Host

Project Name: Lynnview Drive Short Term Rental

L.ocation: 4319 Lynnview Drive

Owner/Applicant: Darys Properties 90, LL.C

Representative: Darien Barrera & Jennifer Suarez

Jurisdiction: Louisville Metro

Council District: 1 — Tammy Hawkins

Case Manager: Heather Pollock, Planner |

NOTE: THIS CASE WAS HEARD OUT OF ORDER - 157 CASE UNDER PUBLIC
HEARING

Notice of this public hearing was posted on the property, and notices were sent by first
class mail to those adjoining property owners whose names were supplied by the
applicant.

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S, 5th Street.)

Agency Testimony:

00:19:33 Heather Pollock discussed the case summary, standard of review and
staff analysis from the staff report. There’s a correction to the address — from Lynnview
Avenue to Lynnview Drive (see recording for detailed presentation).

The following spoke in favor of this request:

Darien Barrera, 4319 Lynnview Drive, Louisville, Ky. 40216

Jennifer Suarez, 4319 Lynnview Drive, Louisville, Ky. 40216

Alma Enright - Translator

Summary of testimony of those in favor:

00:23:45 Darien Barrera said he buys properties in poor condition and upgrades
them to rent them out. The plan is to provide short-term rentals to traveling nurses and
others (see recording for detailed presentation).

00:30:58 Jennifer Suarez will manage and handle all aspects of the short-term
rental but will not reside on the property (see recording for detailed presentation).
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Deliberation:
00:34:47 Board of Zoning Adjustment deliberation.

An audiolvisual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Conditional Use Permit to allow short term rental of a dwelling unit that is not the

primary residence of the host in the R-4 single famllv zoning district and
Neighborhood form district

On a motion by Member Vozos, seconded by Member Ford, the following resolution
based on the Standard of Review and Staff Analysis, discussion and the fact that there
are no other short-term rentals that are not the primary residences of the host in a 600-
foot radius was adopted.

WHEREAS, the proposal does not conflict with Comprehensive Plan policies; and

WHEREAS, when appropriately managed, the proposed use is compatible with
surrounding development and land uses; and

WHEREAS, the Board finds, the subject property is served by existing public utilities
and facilities. The proposal will not create substantial additional requirements for the
site; and

WHEREAS, the Board further finds 4.2.63 Short Term Rental Term Rental of a dwelling
unit that is not the primary residence of the host or the Short Term Rental of a
condominium unit that is the primary residence of the host in a R-R, R-E, R-1, R-2, R-3,
R-4, R-5, U-N, R-5A, R-5B, R-6, R-7 or R-8A district and Short Term Rental of any
dwelling unit in a TNZD district may be allowed upon the granting of a Conditional Use
Permit. In addition to any conditions of approval, a short-term rental and its host shall
meet the foliowing requirements:

A. The maximum stay for a guest shall be 29 consecutive days. A dwelling unit rented to

the same occupant 30 consecutive days or more is not considered a short-term rental.
The applicant has been informed of this requirement.
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B. The dwelling unit shall be limited to a single short-term rental contract at a time. The
applicant has been informed of this requirement.

C. At no time shall more persons reside in the short-term rental than two times the
number of bedrooms plus two individuals, except where the licensed property is in
excess of two acres in which case the occupancy limit shall be two times the number of
bedrooms plus six individuals. The subject property is smaller than two acres. The
applicant states that the residence has 4 bedrooms that will allow a maximum
number of 10 guests.

D. The property on which the short-term rental(s) is situated shall not be located closer
than 600 feet (measured in a straight line from nearest property line to the nearest
property line) to any property on which another approved short-term rental that required
a conditional use permit is situated. The provision shall not apply to a property in the
TNZD district which required a conditional use permit even though it is the primary
residence of the host. As of the date of this report, within 600’ of the subject
property, there are no properties with an approved conditional use permit
allowing short term rentals that is not the primary residence of the host.

E. The building in which the dwelling unit is located shall be a single-family residence,
duplex, or condominium. If the short-term rental is a condominium unit, the
condominium unit must be the primary residence of the host. All conditional use permit
applications for the short-term rental of a condominium unit shall include evidence
showing the applicable condominium association has taken action to approve the short-
term rental of the subject condominium. The evidence shall be provided in the form of
minutes from an officially called meeting of the applicable condominium association
board where in all condominium would be discussed and a maijority of the board
members voted in favor of permitting/allowing the short-term rental of the subject
condominium. In addition to notification required by Chapter 11 Part 5A, an applicant for
a short-term rental within a condominium shall provide notice of the Conditional Use
Permit public hearing to all condominium owners within the association. Proof of
notification shall be by way of affidavit. This provision shall not be waived or adjusted.
The applicant has been informed of this requirement. PVA lists the structure as a
single-family dwelling unit.

F. Food and alcoholic beverages shall not be served by the host to any guest. The
applicant has been informed of this requirement.

G. Outdoor signage which identifies the short-term rental is prohibited in residential
zoning districts. The applicant has been informed of this requirement.
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H. There shall be a sufficient amount of parking available for guests, as determined by
the Board of Zoning Adjustment. The amount and location of parking shall be based on
the land uses and density of the immediate vicinity. The applicant has stated there
are 5 off street parking space available. Additionally, on-street parking is also
available in the area.

|. The short-term rental and host shalt meet all additional requirements set forth in the
Louisville Metro Code of Ordinances. The applicant has been informed of this
requirement.

J. If the property is subject to two {2) or more substantiated civil and/or criminal
complaints within a twelve (12) month period, the Planning Director may revoke the
approval. When the Planning Director revokes an approval under this section, the owner
and host shall be notified of the revocation and shall have thirty (30) days in which to
request an appeal before the Board of Zoning Adjustment. If no appeal is requested, the
revocation shall become final on the thirty-first (31) day after the initial action by the
Director. Civit complaints include, but are not limited to, reported violations of building,
safety, property maintenance, nuisance, health and sanitation, fire, electrical, plumbing,
and mechanical codes. Criminal complaints include, but are not limited to, reported drug
activity, theft and criminal mischief. The applicant has been informed of this
requirement.

K. Prior to commencement of any short-term rental on the subject property, the host
shall register the short-term rental pursuant to the Louisville Metro Code of Ordinances.
If the short-term rental is not registered within thirty (30) days of the issuance of the
conditional use permit, the permit shall become null and void. The applicant has been
informed of this requirement.

L. An active registration for the short-term rental, as required by the Louisville Metro
Code of Ordinances, shall be maintained. No short-term rentals may take place unless
the registration is active and in the name of the current host and property owner. If the
registration is not renewed and lapses for six months, or in the event of a change of
ownership and/or host, a new registration is not issued within six months from the date
of the change, the conditional use permit shall become null and void. in order to
recommence short term rentals, a new conditional use permit must be granted if
required by this Land Development Code. The applicant has been informed of this
requirement.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Conditional Use Permit to allow short-term rental of a dwelling unit that
is not the primary residence of the host in the R-4 single family zoning district and
Neighborhood form district, SUBJECT to the following Condition of Approval:
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1) The conditional use permit for this short-term rental approval shall allow up to
4 bedrooms (with a maximum of 10 guests at any one time). Prior o use,
bedrooms must meet all occupancy requirements set forth in Louisville Metro
Code of Ordinances. A modification of the conditional use permit shall be
required to allow additional bedrooms.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Conditional Use Permit for an accessory dwelling unit
Project Name: Tyler Lane Accessory Dwelling Unit

Location: 2215 Tyler Lane

Owner/Applicant: Robert and Anne Kluttz

Representative: Cliff Ashburner

Jurisdiction: Louisville Metro

Council District: 8 — Vacant

Case Manager: Amy Brooks, Planner |

Notice of this public hearing was posted on the property, and notices were sent by first
class mail to those adjoining property owners whose names were supplied by the
applicant.

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

02:42:07 Amy Brooks discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:

Cliff Ashburner, Dinsmore and Shohl, 101 South 5™ Street, Suite 2500, Louisville, Ky.
40202

Summary of testimony of those in favor:

02:46:04 Cliff Ashburner gave a power point presentation. Accessory dwelling units
are now permitted by right with special standards. The garage building has been in
place since before 2016 and was built with a 2™ story (not finished). Permits have been
obtained. There is an additional proposed condition regarding leasing as a single unit
(see recording for detailed presentation).

02:50:33 Cliff Ashburner suggested a change to condition of approval number 3 as
follows: The principal dwelling unit and the accessory dwelling unit shall only be the
subject of a single lease agreement; they cannot be rented or occupied by separate
parties concurrently at any time. However, when the property owner's primary residence
is within one of the two units on the subject property the second unit may be leased to a
separate party.
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The following spoke in opposition to this request:

Gloria E. Thomas, 2213 Tyler Lane, Louisville, Ky. 40205

Summary of testimony of those in opposition:

03:04:21 Gloria Thomas said the garage was originally built for storage and was
never intended to be a rental. There was other work done but the applicant didn't have
any permits. They didn'’t follow the proper channels. There is limited parking and drug-
use going on in the back yard (see recording for detailed presentation).

Rebuttal:

03:11:40 Cliff Ashburner said there are parking spaces in the back, a garage and
driveway. The construction, plumbing and electricity have been inspected (see
recording for detailed presentation).

Deliberation:

03:16:58 Board of Zoning Adjustment deliberation.

An audiol/visual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Conditional Use Permit to allow an Accessory Dwelling Unit in the R-4 Single
Family zoning district and the Neighborhood form district. (LDC 4.2.3)

On a motion by Member Vozos, seconded by Member Ford, the following resolution
based on the Standard of Review and Staff Analysis, testimony and discussion was
adopted.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Conditional Use Permit to allow an Accessory Dwelling Unit in the R-4
Single Family zoning district and the Neighborhood form district with the (LDC 4.2.3)
with the 3 Conditions of Approval on the screen, emphasizing the 3™ condition that the
whole property, principal and subject structures, will be under the same lease
agreement if rented as one singie property and if the owner of the property resides in
either structure, the other structure can be rented as an accessory dwelling unit.
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The vote was as follows:

YES: Members Ford and Vozos
NO: Members Buttorff, Horton, Howard and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart

MOTION FAILED

A motion was made by Member Howard to DENY the Conditional Use Permit to allow
an Accessory Dwelling Unit in the R-4 Single Family zoning district and the
Neighborhood form district. (LDC 4.2.3) based on the accessory dwelling unit on the 2
floor appears to have been constructed to be used as a principal structure with the
facilities of a kitchen being a separate unit other than accessory dwelling unit.

MOTION WITHDRAWN ~ NO VOTE

A motion was made by Member Buttorff, seconded by Member Horton to DENY the
Conditional Use Permit to allow an Accessory Dwelling Unit in the R-4 Single Family
zoning district and the Neighborhood form district. (LDC 4.2.3) based on the fact that
the Board does not feel they have adequately justified relief for a CUP regarding the
Standards of 4.3.27 of the Land Development Code, testimony and presentation today
or UPHOLD the intent.

MOTION WITHDRAWN - NO VOTE

On a motion by Member Buttorff, seconded by Member Horton, the following resolution
was adopted.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
CONTINUE this case to the April 10, 2023 BOZA with discussion limited to
discussion/drafting of a condition of approval only.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Conditional Use Permit for Short Term Rental of a Dwelling
Unit That is Not the Primary Residence of the Host

Project Name: Burton Avenue Short Term Rental

Location: 701 Burton Avenue

Owner: JNP Rentals LLC

Applicant; Jessy Pardue

Jurisdiction: Louisville Metro

Council District: 3-Kumar Rashad

Case Manager: Amy Brooks, Planner |

Notice of this public hearing was posted on the property, and notices were sent by first
class mail to those adjoining property owners whose names were supplied by the
applicant.

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

03:53:24 Amy Brooks discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:

Jessy Pardue, 1909 Woodfield Road, Louisville, Ky, 40220

Summary of testimony of those in favor:

03:56:00 Jessy Pardue said she will be an active manager and is willing to amend
the condition of approval to allow 6 guests instead of 8 (see recording for detailed
presentation).

Deliberation:

03:59:07 Board of Zoning Adjustment deliberation.

An audio/visual recording of the Board of Zoning Adjustment hearing reiated to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.
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Conditional Use Permit to allow short term rental of a dwelling unit that is not the

primary residence of the host in the R-6 multi-family residential zone and
Traditional Neighborhood form district

On a motion by Member Buttorff, seconded by Member Vozos, the following resolution
based on the Standard of Review and Staff Analysis, testimony heard today and the
owner's justification statement was adopted.

WHEREAS, the proposal does not conflict with Comprehensive Plan policies; and

WHEREAS, when appropriately managed, the proposed use is compatible with
surrounding development and land uses; and

WHEREAS, the Board finds, the subject property is served by existing public utilities
and facilities. The proposal will not create substantial additional requirements for the
site; and

WHEREAS, the Board further finds 4.2.63 Short Term Rental of a dwelling unit that is
not the primary residence of the host or the Short Term Rental of a condominium unit
that is the primary residence of the host in a R-R, R-E, R-1, R-2, R-3, R-4, R-5, U-N, R-
5A, R-5B, R-6, R-7 or R-8A district and Short Term Rental of any dwelling unit in a
TNZD district may be allowed upon the granting of a Conditional Use Permit. In addition
to any conditions of approval, a short-term rental and its host shall meet the following
requirements:

A. The maximum stay for a guest shall be 29 consecutive days. A dwelling unit rented to
the same occupant 30 consecutive days or more is not considered a short-term rental.
The applicant has been informed of this requirement.

B. The dwelling unit shall be limited to a single short-term rental contract at a time. The
applicant has been informed of this requirement.

C. At no time shall more persons reside in the short-term rental than two times the
number of bedrooms plus two individuals, except where the licensed property is in
excess of two acres in which case the occupancy limit shall be two times the number of
bedrooms plus six individuals. The subject property is smaller than two acres. The
applicant states that the residence has three bedrooms that will allow a maximum
number of eight guests.

D. The property on which the short-term rental(s) is situated shall not be located closer
than 600 feet (measured in a straight line from nearest property line to the nearest

57



BOARD OF ZONING ADJUSTMENT MINUTES
March 20, 2023

PUBLIC HEARING
CASE NO. 22-CUP-0407

property line) to any property on which another approved short-term rental that required
a conditional use permit is situated. The provision shall not apply to a property in the
TNZD district which required a conditional use permit even though it is the primary
residence of the host. As of the date of this report, within 600’ of the subject
property, there are 0 properties with an approved conditional use permit allowing
short term rentals that is not the primary residence of the host.

E. The building in which the dwelling unit is located shall be a single-family residence,
duplex, or condominium. If the short-term rental is a condominium unit, the
condominium unit must be the primary residence of the host. All conditional use permit
applications for the short-term rental of a condominium unit shall include evidence
showing the applicable condominium association has taken action to approve the short-
term rental of the subject condominium. The evidence shall be provided in the form of
minutes from an officially called meeting of the applicable condominium association
board where in all condominium would be discussed and a majority of the board
members voted in favor of permitting/allowing the short-term rental of the subject
condominium. In addition to notification required by Chapter 11 Part A, an applicant for
a short-term rental within a condominium shall provide notice of the Conditional Use
Permit public hearing to all condominium owners within the association. Proof of
notification shall be by way of affidavit. This provision shall not be waived or adjusted.
The applicant has been informed of this requirement.

F. Food and alcoholic beverages shall not be served by the host to any guest. The
applicant has been informed of this requirement.

G. QOutdoor signage which identifies the short-term rental is prohibited in residential
zoning districts. The applicant has been informed of this requirement.

H. There shall be a sufficient amount of parking available for guests, as determined by
the Board of Zoning Adjustment. The amount and location of parking shall be based on
the land uses and density of the immediate vicinity. The applicant states there are
three off-street parking spaces available.

I. The short-term rental and host shall meet all additional requirements set forth in the
Louisville Metro Code of Ordinances. The applicant has been informed of this
requirement.

J. If the property is subject to two (2) or more substantiated civil and/or criminal
complaints within a twelve (12) month period, the Planning Director may revoke the
approval. When the Planning Director revokes an approval under this section, the owner
and host shall be notified of the revocation and shall have thirty (30) days in which to
request an appeal before the Board of Zoning Adjustment. If no appeal is requested, the
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revocation shall become final on the thirty-first (31) day after the initial action by the
Director. Civil complaints include, but are not limited to, reported violations of building,
safety, property maintenance, nuisance, health and sanitation, fire, electrical, plumbing,
and mechanical codes. Criminal compiaints include, but are not limited to, reported drug
activity, theft and criminal mischief. The applicant has been informed of this
requirement.

K. Prior to commencement of any short-term rental on the subject property, the host
shall register the short-term rental pursuant to the Louisville Mefro Code of Ordinances.
If the short-term rental is not registered within thirty (30) days of the issuance of the
conditional use permit, the permit shall become null and void. The applicant has been
informed of this requirement.

L. An active registration for the short-term rental, as required by the Louisville Metro
Code of Ordinances, shall be maintained. No short-term rentals may take place unless
the registration is active and in the name of the current host and property owner. If the
registration is not renewed and lapses for six months, or in the event of a change of
ownership and/or host, a new registration is not issued within six months from the date
of the change, the conditional use permit shall become null and void. In order to
recommence short term rentals, a new conditional use permit must be granted if
required by this Land Development Code. The applicant has been informed of this
requirement.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Conditional Use Permit to allow short term rental of a dwelling unit that is
not the primary residence of the host in the R-6 multi-family residential zone and
Traditional Neighborhood Form District, SUBJECT to the following Condition of
Approvat:

1. The conditional use permit for this short-term rental approval shall allow up to
3 bedrooms (with a maximum of 6 guests at any one time). Prior to use,
bedrooms must meet all occupancy requirements set forth in Louisville Metro
Code of Ordinances. A modification of the conditional use permit shall be
required to allow additional bedrooms.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Conditional Use Permit for Short Term Rental of a Dwelling
Unit That is Not the Primary Residence of the Host

Project Name: Parkway Drive Short Term Rental

Location: 1000 Parkway Drive

Owner/Applicant: GV Capital Investments, LLC.

Representative: Victor Sandusky

Jurisdiction: Louisville Metro

Council District: 10 — Pat Mulvihill

Case Manager: Molly Clark, Planner Il

Notice of this public hearing was posted on the property, and notices were sent by first
class mail to those adjoining property owners whose names were supplied by the
applicant.

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

04:00:25 Molly Clark discussed the case summary, standard of review and staff
analysis from the staff report.

The following spoke in favor of this request:

Victor Sandusky, 1000 Parkway Drive, Louisville, Ky. 40217
Tamika Davis, 9108 Auburn Woods Court, Louisville, Ky. 40214

Summary of testimony of those in favor:

04:04:11 Victor Sandusky said he has improved the property and it will be
maintained. A property manager will be hired. Also, there's off-street parking, a
favorable neighborhood meeting and contact information was provided (see recording
for detailed presentation).

04:11:53 Tamika Davis stated she will be managing the property (see recording for
detailed presentation).

Deliberation:
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04:14:47 Board of Zoning Adjustment deliberation.

An audio/visual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

Conditional Use Permit to allow short term rental of dwelling unit that is not the
primary primary residence of the host in an existing single-family home in the R-5 Single
Family residential zone and Nelg__borhooc_i Form District

On a motion by Member Howard, seconded by Member Buttorff, the following resolution
based on the Standard of Review and Staff Analysis, testimony and evidence presented
today and there are no other short-term rentals within the 600-foot map was adopted.

WHEREAS, the proposal does not conflict with Comprehensive Plan policies; and

WHEREAS, when appropriately managed, the proposed use is compatible with
surrounding development and land uses; and

WHEREAS, the Board finds, the subject property is served by existing public utilities
and facilities. The proposal will not create substantial additional requirements for the
site; and

WHEREAS, the Board further finds 4.2.63 Short Term Rental Term Rental of a dwelling
unit that is not the primary residence of the host or the Short Term Rental of a
condominium unit that is the primary residence of the host in a R-R, R-E, R-1, R-2, R-3,
R-4, R-5, U-N, R-5A, R-5B, R-6, R-7 or R-8A district and Short Term Rental of any
dwelling unit in a TNZD district may be allowed upon the granting of a Conditional Use
Permit. In addition to any conditions of approval, a short-term rental and its host shalil
meet the following requirements:

A. The maximum stay for a guest shall be 29 consecutive days. A dwelling unit rented to
the same occupant 30 consecutive days or more is not considered a short-term rental.
The applicant has been informed of this requirement.

B. The dwelling unit shall be limited to a single short-term rental contract at a time. The
applicant has been informed of this requirement.

C. At no time shall more persons reside in the short-term rental than two times the

number of bedrooms plus two individuals, except where the licensed property is in
excess of two acres in which case the occupancy limit shall be two times the number of
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bedrooms plus six individuals. The subject property is smaller than two acres. The
applicant states that the dwelling unit has 3 bedrooms that will allow a maximum
number of 8 guests.

D. The property on which the short-term rentai(s) is situated shall not be located closer
than 600 feet (measured in a straight line from nearest property line to the nearest
property line) to any property on which another approved short-term rental that required
a conditional use permit is situated. The provision shall not apply to a property in the
TNZD district which required a conditional use permit even though it is the primary
residence of the host. As of the date of this report, within 600’ of the subject
property, there are 0 properties with an approved conditional use permit allowing
short term rentals that is not the primary residence of the host.

E. The building in which the dwelling unit is located shall be a single-family residence,
duplex, or condominium. If the short-term rental is 2 condominium unit, the
condominium unit must be the primary residence of the host. All conditional use permit
applications for the short-term rental of a condominium unit shall include evidence
showing the applicable condominium association has taken action to approve the short-
term rental of the subject condominium. The evidence shall be provided in the form of
minutes from an officially called meeting of the applicable condominium association
board where in all condominium would be discussed and a majority of the board
members voted in favor of permitting/allowing the short-term rental of the subject
condominium. In addition to notification required by Chapter 11 Part 5A, an applicant for
a short-term rental within a condominium shall provide notice of the Conditional Use
Permit public hearing to all condominium owners within the association. Proof of
notification shall be by way of affidavit. This provision shall not be waived or adjusted.
The applicant has been informed of this requirement.

F. Food and alcoholic beverages shall not be served by the host to any guest. The
applicant has been informed of this requirement.

G. Outdoor signage which identifies the short-term rental is prohibited in residential
zoning districts. The applicant has been informed of this requirement.

H. There shall be a sufficient amount of parking available for guests, as determined by
the Board of Zoning Adjustment. The amount and location of parking shall be based
on the land uses and density of the immediate vicinity. 2 spaces for off street
parking.

I. The short-term rental and host shali meet all additional requirements set forth in the

Louisville Metro Code of Ordinances. The applicant has been informed of this
requirement.
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J. If the property is subject to two (2) or more substantiated civil and/or criminal
complaints within a twelve (12) month period, the Planning Director may revoke the
approval. When the Planning Director revokes an approval under this section, the owner
and host shall be notified of the revocation and shall have thirty (30) days in which to
request an appeal before the Board of Zoning Adjustment. If no appeal is requested, the
revocation shall become final on the thirty-first (31) day after the initial action by the
Director. Civil complaints include, but are not limited to, reported violations of building,
safety, property maintenance, nuisance, health and sanitation, fire, electrical, plumbing,
and mechanical codes. Criminal complaints include, but are not limited to, reported drug
activity, theft and criminal mischief. The applicant has been informed of this
requirement.

K. Prior to commencement of any short-term rental on the subject property, the host
shall resister the short-term rental pursuant to the Louisville Metro Code of Ordinances.
If the short-term rental is not registered within thirty (30) days of the issuance of the
conditional use permit, the permit shall become null and void. The applicant has been
informed of this requirement.

L. An active registration for the short-term rental, as required by the Louisville Metro
Code of Ordinances, shall be maintained. No short-term rentals may take place uniess
the registration is active and in the name of the current host and property owner. If the
registration is not renewed and lapses for six months, or in the event of a change of
ownership and/or host, a new registration is not issued within six months from the date
of the change, the conditional use permit shall become null and void. In order to
recommence short term rentals, a new conditional use permit must be granted if
required by this Land Development Code. The applicant has been informed of this
requirement.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Conditional Use Permit to allow short term rental of dwelling unit that is
not the primary residence of the host in an existing single-family home in the R-5 Single
Family residential zone and Neighborhood Form District, SUBJECT to the following
Condition of Approval:

1. The conditional use permit for this short-term rental approval shall allow up to
3 bedrooms (with a maximum of 8 guests at any one time). Prior to use,
bedrooms must meet all occupancy requirements set forth in Louisville Metro
Code of Ordinances. A modification of the conditional use permit shall be
required to allow additional bedrooms.

The vote was as follows:
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YES: Members Buttorff, Ford, Horton, Howard, Vozos Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Conditional Use Permit for Short Term Rental of a Dwelling Unit That
is Not the Primary Residence of the Host

Project Name: Meadowcreek Drive Short Term Rental

Location: 1960 Meadowcreek Drive

Owner/Applicant:  Kylepost, LLC.
Representative: Kyle Post

Jurisdiction: Louisville Metro
Council District: 10 - Pat Mulvihill
Case Manager: Molly Clark, Planner il

Notice of this public hearing was posted on the property, and notices were sent by first
class mail to those adjoining property owners whose names were supplied by the
applicant.

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

04:17:.05 Molly Clark discussed the case summary, standard of review and staff
analysis from the staff report.

The foliowing spoke in favor of this request:
Kyle Post, 3406 Leith Lane, Louisville, Ky. 40218
Summary of testimony of those in favor:

04:22:21 Kyle Post described how to access the home and unit. His mother-in-law
will be the host (see recording for detailed presentation).

Deliberation:
04:27.08 Board of Zoning Adjustment deliberation.
An audiolvisual recording of the Board of Zoning Adjustment hearing related to

this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.
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Conditional Use Permit to allow short term rental of dwelling unit that is not the

primary residence of the host in an existing single-family home in the R-5 Single
Family residential zone and Neighborhood Form District

On a motion by Member Ford, seconded by Member Horton, the following resolution
based on the Standard of Review and Staff Analysis and testimony heard today was
adopted.

WHEREAS, the proposal does not conflict with Comprehensive Plan policies; and

WHEREAS, when appropriately managed, the proposed use is compatible with
surrounding development and land uses; and

WHEREAS, the Board finds, the subject property is served by existing public utilities
and facilities. The proposal will not create substantial additional requirements for the
site; and

WHEREAS, the Board further finds 4.2.63 Short Term Rental Term Rental of a dwelling
unit that is not the primary residence of the host or the Short Term Rental of a
condominium unit that is the primary residence of the host in a R-R, R-E, R-1, R-2, R-3,
R-4, R-5, U-N, R-5A, R-5B, R-6, R-7 or R-8A district and Short Term Rental of any
dwelling unit in a TNZD district may be allowed upon the granting of a Conditional Use
Permit. In addition to any conditions of approval, a short-term rental and its host shall
meet the following requirements:

A. The maximum stay for a guest shall be 29 consecutive days. A dwelling unit rented to
the same occupant 30 consecutive days or more is not considered a short-term rental.
The applicant has been informed of this requirement.

B. The dwelling unit shall be limited to a single short-term rental contract at a time. The
applicant has been informed of this requirement.

C. At no time shall more persons reside in the short-term rental than two times the
number of bedrooms plus two individuals, except where the licensed property is in
excess of two acres in which case the occupancy limit shall be two times the number of
bedrooms plus six individuals. The subject property is smaller than two acres. The
applicant states that the dwelling unit has 2 bedrooms that will allow a maximum
number of 6 guests.

D. The property on which the short-term renfal(s) is situated shall not be located closer
than 600 feet (measured in a straight line from nearest property line to the nearest

66



BOARD OF ZONING ADJUSTMENT MINUTES
March 20, 2023

PUBLIC HEARING

CASE NO. 22-CUP-0410

property line) to any property on which another approved short-term rental that required
a conditional use permit is situated. The provision shall not apply to a property in the
TNZD district which required a conditional use permit even though it is the primary
residence of the host. As of the date of this report, within 600’ of the subject
property, there are 0 properties with an approved conditional use permit allowing
short term rentals that is not the primary residence of the host.

E. The building in which the dwelling unit is located shall be a single-family residence,
duplex, or condominium. If the short-term rental is a condominium unit, the
condominium unit must be the primary residence of the host. All conditional use permit
applications for the short-term rental of a condominium unit shall include evidence
showing the applicable condominium association has taken action to approve the short-
term rental of the subject condominium. The evidence shali be provided in the form of
minutes from an officially called meeting of the applicable condominium association
board where in all condominium would be discussed and a majority of the board
members voted in favor of permitting/aliowing the short-term rental of the subject
condominium. In addition to noftification required by Chapter 11 Part 5A, an applicant for
a short-term rental within a condominium shall provide notice of the Conditional Use
Permit public hearing to all condominium owners within the association. Proof of
notification shall be by way of affidavit. This provision shall not be waived or adjusted.
The applicant has been informed of this requirement.

F. Food and alcoholic beverages shall not be served by the host to any guest. The
applicant has been informed of this requirement.

G. Outdoor signage which identifies the short-term rental is prohibited in residential
zoning districts. The applicant has been informed of this requirement.

H. There shall be a sufficient amount of parking available for guests, as determined by
the Board of Zoning Adjustment. The amount and location of parking shall be based
on the land uses and density of the immediate vicinity 3 spaces for off street
parking.

|. The short-term rental and host shall meet all additional requirements set forth in the
Louisville Metro Code of Ordinances. The applicant has been informed of this
requirement.

J. If the property is subject to two (2) or more substantiated civil and/or criminal
complaints within a twelve (12) month period, the Planning Director may revoke the
approval. When the Planning Director revokes an approval under this section, the owner
and host shall be notified of the revocation and shall have thirty (30) days in which to
request an appeal before the Board of Zoning Adjustment. If no appeal is requested, the
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revocation shall become final on the thirty-first (31) day after the initial action by the
Director. Civil complaints include, but are not limited to, reported violations of building,
safety, property maintenance, nuisance, health and sanitation, fire, electrical, plumbing,
and mechanical codes. Criminal complaints include, but are not limited to, reported drug
activity, theft and criminal mischief. The applicant has been informed of this
requirement.

K. Prior to commencement of any short-term rental on the subject property, the host
shall resister the shori-term rental pursuant to the Louisville Metro Code of Ordinances.
If the short-term rental is not registered within thirty (30) days of the issuance of the
conditional use permit, the permit shall become null and void. The applicant has been
informed of this requirement.

L.. An active registration for the short-term rental, as required by the Louisville Metro
Code of Ordinances, shall be maintained. No short-term rentals may take place unless
the registration is active and in the name of the current host and property owner. If the
registration is not renewed and lapses for six months, or in the event of a change of
ownership and/or host, a new registration is not issued within six months from the date
of the change, the conditional use permit shall become null and void. In order to
recommence short term rentals, a new conditional use permit must be granted if
required by this Land Development Code. The applicant has been informed of this
requirement.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
APPROVE the Conditional Use Permit to allow short term rental of dwelling unit that is
not the primary residence of the host in an existing single-family home in the R-5 Single
Family residential zone and Neighborhood Form District, SUBJECT to the following
Condition of Approval:

1. The conditional use permit for this short-term rental approval shall allow up to
2 bedrooms (with a maximum of 6 guests at any one time). Prior to use,
bedrooms must meet all occupancy requirements set forth in Louisville Metro
Code of Ordinances. A modification of the conditional use permit shall be
required to aliow additional bedrooms.

The vote was as follows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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Request: Appeal of an administrative decision regarding nonconforming rights.
Project Name: Atterberry Court Appeal

Location: 4607 Atterberry Court

Owner: Prospect Construction, LLC

Appeliant: Tom Sanders

Jurisdiction: City of Shively

Council District: 3 — Vacant
Case Manager: Chris French, AICP, Planning Supervisor

The staff report prepared for this case was incorporated into the record. The Board
members received this report in advance of the hearing and was available to any
interested party prior to the public hearing. (Staff report is part of the case file
maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

04:29:24 Chris French said the applicant has hired legal counsel and requested that
the case be postponed to the April 24, 2023 BOZA meeting.

Deliberation:

04:29:47 Board of Zoning Adjustment deliberation.

An audiolvisual recording of the Board of Zoning Adjustment hearing related to
this case is available on the Planning & Design Services website, or you may
contact the Customer Service staff to view the recording or to obtain a copy.

On a motion by Member Howard, seconded by Member Ford, the following resolution
was adopted.

RESOLVED, that the Louisville Metro Board of Zoning Adjustment does hereby
CONTINUE this case to the April 24, 2023 BOZA meeting.

The vote was as foliows:

YES: Members Buttorff, Ford, Horton, Howard, Vozos and Bond
NOT PRESENT AND NOT VOTING: Member Leanhart
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REPORTS OF OFFICERS AND COMMITTEES
No report given

ADJOURNMENT
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