MINUTES OF THE MEETING
OF THE
LOUISVILLE METRO PLANNING COMMISSION
March 18, 2021

A meeting of the Louisvilie Metro Planning Commission was held on March 18, 2021 at
1:00 p.m. via Cisco Webex Video Teleconferencing. On the recommendation of the
Louisville Metro Department of Health and Wellness regarding congregate events and
social distancing, the special Planning Commission meeting set for today was held
oniine.

Commission members present:
Marilyn Lewis

Lula Howard

Jeff Brown

Rich Carlson
Robert Peterson
Ruth Daniels

Jim Mims

Patricia Clare

Pat Seitz
Te'Andrea Sistrunk

Staff Members present:

Joe Reverman, Planning and Design Assistant Director
Brian Davis, Planning and Design Manager

Joe Haberman, Planning and Design Manager

Julia Williams, Planning Supervisor

Dante St. Germain, Planner il

Molly Clark, Planner |

Beth Stuber, Engineering Supervisor

Laura Ferguson, Legal Counsel

Pamela M. Brashear, Management Assistant

Others present:
Tony Kelly, MSD

The following matters were considered:
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APPROVAL OF MINUTES
MARCH 4, 2021 PLANNING COMMISSION REGULAR MEETING MINUTES

On a motion by Commissioner Carlson, seconded by Commissioner Peterson, the
following resolution was adopted.

RESOLVED, that the Planning Commission does hereby APPROVE the minutes of its
meeting conducted on March 4, 2021.

The vote was as follows:
YES: Commissioners Carlson, Clare, Daniels, Howard, Mims, Peterson, Seitz,

Sistrunk and Lewis
ABSTAINING: Commissioner Brown
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20-MPLAT-0028

Request: Appeal to a DRC decision regarding an Amendment to a
Record Plat

Project Name: Buechel Bank Road Minor Plat

Location: 1928 Buechel Bank Road

Owner: Fenix Communities, LLC

Applicant: Mike Seely

Representative: Mike Seely

Jurisdiction: Louisville Metro

Council District: 2 — Barbara Shanklin

Case Manager: Molly Clark, Planner |

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

00:07:58 Molly Clark discussed the case summary, standard of review and staff
analysis from the staff report.

00:13:46 Commissioner Brown asked if notice was sent to all properties that were a
part of the original record plat. Ms. Clark said no, the requirement is to send it to
adjoining property owners, but this was sent to everyone on the Hanley Ave. cul-de-sac.

00:14:40 Ms. Clark said there are 2 open maintenance cases involving stagnate
water and tree debris (not part of minor subdivision review).

Commissioner Mims said ample notification was given.
The following spoke in favor of this request:

Christopher Zimmerer, 1924 Beuchel Bank Road, Louisville, Ky. 40218
Ms. Weis, 4107 Hanley Avenue, Louisville, Ky. 40218

Summary of testimony of those in favor:
00:23:01 Christopher Zimmerer said there have been maintenance problems with

the proposed property for a while. The new 2 homes will bring down the neighborhood
even more.
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00:28:09 Ms. Weis said the proposed property is very junky and there is stagnate

water (drawing mosquitos). He is bringing the neighborhood down.

00:35:14 Commissioner Mims explained that the commissioners are volunteers and
not government employees. Also, he will make a phone call to Mr. Kirchdorfer or Chris
Monahan for maintenance inspection. Mr. Zimmerer doesn't think the system (311)
works.

00:38:29 Commissioner Howard explained to Mr. Zimmerer that he can also contact
the Metro Health Dept./Environmental Division with complaints and they will inspect and
have some form of correction or fine if it's not taken care of in a specific time.

The following spoke in opposition to this request:

Novica Tomanic, 9028 Beuchel Bank Road, Louisville, Ky. 40218

Summary of testimony of those in opposition:

00:40:36 Novica Tomanic said he has met with Mr. Monahan and discussed the
maintenance issues and how to fix them. The 2 houses will not decrease the property

value but increase it. The maintenance issues/complaints started when this application
was submitted.

Rebuttal

00:44:50 Mr. Zimmerer said the maintenance issues date back for years.
Deliberation

00:46:34 Planning Commission deliberation.

An audiolvisual recording of the Planning Commission hearing related to this

case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Record Plat Amendment to create 3 lots from 1 lots within the Emerald Manor
Subdivision PlatBook 8, Page 39
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On a motion by Commissioner Howard, seconded by Commissioner Sistrunk, the
following resolution based on the Standard of Review and Staff Analysis and testimony
heard today was adopted.

RESOLVED, that the Louisville Metro Planning Commission does hereby UPHOLD
the Development Review Committee’s decision to approve the Record Plat
Amendment to create 3 lots from 1 lots within the Emerald Manor Subdivision Plat
Book 8, Page 39.

The vote was as follows:

YES: Commissioners Brown, Carlson, Clare, Daniels, Howard, Mims, Peterson,
Seitz, Sistrunk and Lewis
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Request:

Project Name:
Location:
Owner:
Applicant:
Representative:
Jurisdiction:
Council District:
Case Manager:

PLANNING COMMISSION MINUTES

March 18, 2021

Change in Zoning from R-4 to R-5, with Detailed District
Development Plan/Major Preliminary Subdivision and
Binding Elements, and associated Waiver

Rollington Ridge

4308 Roliington Road

Arthur Meyer

Pulte Homes

LLand Design and Development

Louisville Metro

17 — Markus Winkler

Dante St. Germain, AICP, Planner il

Notice of this public hearing appeared in The Courier Journal, a notice was posted on
the property, and notices were sent by first class mail to those adjoining property owners
whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

00:52;35 Dante St. Germain discussed the case summary, standard of review and
staff analysis from the staff report.

The following spoke in favor of this request:

John Talbott, Bardenwerper, Talbott and Roberts, 1000 North Hurstbourne Parkway,
Louisville, Ky. 40223

Derek Triplett, Land Design and Development, 503 Washburn Avenue, Louisville, Ky.
40222

Dan Hempel, 10350 Ormsby Park Place, Suite 103, Louisville, Ky. 40223

Summary of testimony of those in favor:

01:05:29 John Talbott gave a power point presentation. The proposal is for 81 lots
to be built on 22+ acres.

01:14:22 Derek Triplett discussed the road improvements and the proposed
development plan.
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01:24:52 John Talbott continued discussing the following: advancing equity;
housing needs in the future; density; lots sizes; multiple elevations; cost of homes; and
diversity of home styles.

01:40:49 Commissioner Carlson said, if you're looking at growth in the area,
shouldn't you be looking at increasing the minimum road widths? Mr. Talbott said the
road up to their entrance will be expanded. The people in Oldham Co. don’t want the
road improved. Mr. Triplett said they could provide improvements across the entire
frontage of the property if necessary.

The following spoke neither for nor against the request:

Mary Dinkel, 4703 Red Bud Forest Place, Forest Springs North, Louisville, Ky. 40245
Michele Redmon, 4703 Red Bud Forest Place, Forest Springs North, Louisville, Ky.
40245

Summary of testimony of those neither for nor against:

01:48:04 Mary Dinkel asked if the proposed plan presented today is the final draft.
Also, what is the average lot size of the proposed homes?

01:48:58 Michele Redmon asked (the Planning Commission) how many trees will
be removed without requiring the builders to supplement them with more than small
trees (take a long time to mature). Also, do the houses have garages or will there be
parking on the street and are the streets wide enough for parking?

Mr. Talbott said this is a preliminary subdivision plan and can change. This plan has
significant open space and tree canopy.

The following spoke in opposition to this request:

Rae Anne Pearson, 8006 Willington Road, Louisville, Ky. 40056

Jamie Hallac, 13200 Holly Forest Road, Louisville, Ky. 40245

Michael Hayes, 4423 Sycamore Forest Place, Louisville, Ky. 40245

Anne Proffitt, 4007 Altawood Court, Louisville, Ky. 40245

Dennis Walsh, 4303 Rollington Road, Louisville, Ky. 40245

Mary Dinkle, 4703 Red Bud Forest Place, Forest Springs North, Louisville, Ky. 40245

Summary of testimony of those in opposition:

01:52:37 Rae Anne Pearson gave a power point presentation and discussed the
following: petition of 92 signatures; compatibility; diversity in Oldham Co.; density;

7
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Oldham Co. is largely rural area; creek; traffic; and this needs to be a responsible
development.

02:18:32 Jamie Hallac stated he pays (HOA fees) for plowing and salting for the
roads. If the roads are opened, will there be compensation for the use of the roads by
others? How often does MSD measure the drop rates and if they do measure it, are
there any penalties or liability for homes?

Mr. Hallac said he's concerned there may be drastic changes to the plan shown today.
Also, opening up Holly Forest Rd. is a huge mistake and it will lower his property vaiue.

02:33:05 Michael Hayes said the applicant has no justification for the zoning
change from R-4 to R-5.

02:37:00 Anne Proffitt said she submitted a letter to the commissioners. The main
concerns are density, traffic and the loss of nature.

02:41:17 Dennis Walsh read the letter he submitted into the record.

02:44:41 Mary Dinkel stated the only people that will benefit from this are the one’s
adjacent to Forest Springs North.

02:45:32 Jamie Hallac said the notification process is not adequate and favors the
developer. The representation on the call today is not as good as it should be for many
reasons. You need to change the requirements for notification.

02:51:33 Commissioner Carlson asked, what are the maximum number of lots at
R-4 and R-5 zoning densities?

Rebuttal

02:54:18 Mr. Talbott said the lot sizes range from 6250 square feet to 14,000
square feet. Regarding contributions for salting the roads, the new developments will
not contribute and vice versa. There will be stubs for connectivity. There will be
garages on all the homes and there is a significant amount of open space. The density
is well below the requirements.

Mr. Talbott stated a lot of people don't like change. This plan is in compliance with the
Comprehensive Plan 2040 — a guide for growth and development. The plan is also in
compliance with MSD’s requirements.
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03:13:03 Mr. Triplett answered Commissioner Carlson’s question: R-4 maximum
density of 4.84 units per acre — 109 lots and the R-5 maximum density of 7.26 units per
acre — 164 lots. A second way to look at it, dividing the area that's currently devoted to
lots within the subdivision (14.4 acres) yields: R-4 maximum density of 70 lots and R-5
maximum density - 104 lots.

Commissioner Carlson asked for an answer regarding widening the road for the entire
frontage of the development. Dan Hemphill said he has no issue widening if Public
Works requires it.

Commissioner Carlson requests a binding element stating you shall not exceed 4.35
dwelling units per acre. Mr. Hempel said he plans on building what is shown today.
Commissioner Howard suggests a slight amendment — The density shall be between
4.36 and not more than 4.84 to allow for small changes.

Deliberation

03:31:.04 Planning Commission deliberation.

An audio/visual recording of the Planning Commission hearing related to this

case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Zoning Change from R-4 to R-5

On a motion by Commissioner Brown, seconded by Commissioner Carlson, the
following resolution based on the Plan 2040 Staff Analysis and testimony heard today
was adopted.

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Community Form because, the proposal is not for
higher density or intensity zoning; the proposed zoning district is not of a substantially
different scale, intensity or density compared with nearby existing development; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goai 2: Community Form because, the proposal is for a
zoning district that would permit a new residential development; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 3: Community Form because, no wet or highly
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permeable soils, or severe, steep or unstable slopes are evident on the site. The 100-
foot stream buffer will provide protection for the slopes that do exist on the site; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 4: Community Form because, no distinctive cultural
features are evident on the site; no historic assets are evident on the site; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Mobility because, the proposal is not for a higher
density or intensity zoning district; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 2: Mobility because, access to the site is through areas
of similar intensity and density of development; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 3: Mobility because, the proposed zoning district would
improve mobility and reduce vehicle miles traveled, as the site is located relatively close
to an activity center at Westport Road. The site is readily accessible by bicycle and car,
and the improvements to the sidewalk network will improve accessibility by people using
transit, and by pedestrians and people with disabilities; Transportation Planning has
approved the proposal; no direct residential access to high speed roadways is
proposed; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 2: Community Facilities because, the relevant utilities
have approved the proposal; Louisville Water Company has approved the proposal;
MSD has approved the proposal;

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Livability because, the preserved tree canopy around
the 100-foot stream buffer being provided on the site will recognize and incorporate the
unique characteristics of the identified general landscape type and native plant
community; no karst features are evident on the site; MSD has approved the proposal;
and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 1: Housing because, the variety of housing types in the
neighborhood will be increased by providing lots that are smaller than those already
present, providing a lower price point and reduced ot maintenance requirements for
future residents; the proposal will support aging in place by increasing the variety of
housing options in the neighborhood; and

10
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WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 2: Housing because, the proposed zoning district would
permit inter-generational mixed-income development; the subject site is located
relatively close to Westport Road, a multi-modal transportation corridor; and

WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
Land Use & Development Goal 3: Housing because, the proposed zoning district
change would permit the construction of single-family housing, increasing the variety of
ownership options and unit costs in dispersed locations throughout Louisville Metro; the
subject site is currently undeveloped. There are no residents currently using the site to
be displaced.

RESOLVED, that the Louisville Metro Planning Commission does hereby
RECOMMEND to Metro Council the change in zoning from R-4, Single Family
Residential to R-5, Single Family Residential on property described in the attached legal
description be APPROVED.

The vote was as follows:
YES: Commissioners Brown, Carlson, Clare, Daniels, Howard, Mims, Peterson,

Seitz, Sistrunk and Lewis

Waiver from LDC 7.3.30.E to allow rear yards of lots to overlap with a drainage
easement more than 15% (20-WAIVER-0110)

On a motion by Commissioner Brown, seconded by Commissioner Carlson, the
following resolution based on the Standard of Review and Staff Analysis and testimony
heard today was adopted.

WHEREAS, the waiver will not adversely affect adjacent property owners as the overlap
between the rear yard and the drainage easement is not likely to be visible outside the
property or increase drainage off the property; and

WHEREAS, the waiver will not violate specific guidelines of Plan 2040 as Plan 2040
does not address overlap between required yards and drainage easements; and

WHEREAS, the Louisville Metro Planning Commission finds, the extent of the waiver of
the regulation is the minimum necessary to afford relief to the applicant as the overlap is
made necessary by MSD generally requiring drainage easements to be in rear yards;
and

11
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WHEREAS, the Louisville Metro Planning Commission further finds strict application of
the provisions of the regulation would deprive the applicant of the reasonable use of the
land or would create an unnecessary hardship on the applicant by requiring excess rear
yard be reserved on lots that have the drainage easement, negatively impacting the
building envelopes.

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the Waiver from LDC 7.3.30.E to allow rear yards of lots to overlap with a drainage
easement more than 15% (20-WAIVER-0110).

The vote was as follows:

YES: Commissioners Brown, Carlson, Clare, Daniels, Howard, Mims, Peterson,
Seitz, Sistrunk and Lewis

Detailed District Development Plan/Major Preliminary Subdivision with Binding
Elements

On a motion by Commissioner Brown, seconded by Commissioner Carlson, the
following resolution based on the Standard of Review and Staff Analysis and testimony
heard today was adopted.

WHEREAS, tree canopy exists on the site. The applicant has proposed a fee-in-lieu of
preserving 20% of the existing canopy. A perennial stream crosses the western corner
of the site. The applicant proposes to provide the required 100-foot stream buffer
around the stream, which will also preserve slopes around the stream. No other natural
resources are evident on the site; and

WHEREAS, provisions for safe and efficient vehicular and pedestrian transportation
within and around the development and the community has been provided, and Metro
Public Works has approved the preliminary development plan; and

WHEREAS, no open space requirements are pertinent to the request. The applicant is
providing open space around the stream; and

WHEREAS, the Metropolitan Sewer District has approved the preliminary development
plan and will ensure the provision of adequate drainage facilities on the subject site in
order to prevent drainage problems from occurring on the subject site or within the
community; and

12



PLANNING COMMISSION MINUTES
March 18, 2021

PUBLIC HEARING
20-ZONE-0105

WHEREAS, the Louisville Metro Planning Commission finds, the overall site design is in
compliance with the Land Development Code and is compatible with existing and
projected future development in the vicinity. The proposed zoning district change will not
represent a significant change in density or intensity compared with the existing
development in the neighborhood; and

WHEREAS, the Louisville Metro Planning Commission further finds the development
plan conforms to applicable guidelines and policies of the Land Development Code with
the exception of the requested waiver.

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the Detailed District Development Plan/Major Preliminary Subdivision, SUBJECT to the
following Binding Elements and Condition of Approval.

1. The development shall be in accordance with the approved district development plan,
all applicable sections of the Land Development Code (LDC) and agreed upon binding
elements unless amended pursuant to the Land Development Code. Any
changes/additions/alterations of any binding element(s) shall be submitted to the
Planning Commission or the Planning Commission’s designee for review and approval;
any changes/additions/alterations not so referred shall not be valid.

2. The development shall be in accordance with the approved Preliminary Subdivision
Plan. No further subdivision of the land into a greater number of lots than originally
approved shall occur without approval of the Planning Commission.

3. A certificate of occupancy must be received from the appropriate code enforcement
department prior to occupancy of the structure or land for the proposed use. All binding
elements requiring action and approval must be implemented prior to requesting
issuance of the certificate of occupancy, unless specifically waived by the Planning
Commission.

4. The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties engaged
in development of this site and shall advise them of the content of these binding
elements. These binding elements shall run with the land and the owner of the property
and occupant of the property shall at all times be responsible for compliance with these
binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and
other parties engaged in development of the site, shall be responsible for compliance
with these binding elements.

13
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5. The applicant shall submit a Tree Preservation Plan for approval by Planning and
Design staff showing trees/tree masses to be preserved prior to beginning any
construction procedure (i.e.

clearing, grading, demolition). An original stamped copy of the approved Tree
Preservation Plan shall be present on site during all clearing, grading, and construction
activity and shall be made available to any DPDS inspector or enforcement officer upon
request.

6. The applicant shall submit a landscape plan for approval by Planning Commission
staff showing plantings and/or other screening and buffering materials to comply with
the Chapter 10 of the Land Development Code prior to recording the record plat. The
applicant shall provide the landscape materials on the site as specified on the approved
Landscape Plan prior to issuance of Certificates of Occupancy for the site.

7. A note shall be placed on the preliminary plan, construction plan and the record plat
that states, "Construction fencing shall be erected prior to any grading or construction
activities - preventing compaction of root systems of trees to be preserved. The fencing
shall enclose the area beneath the dripline of the tree canopy and shall remain in place
until all construction is completed. No parking, material storage, or construction
activities shall be permitted within the fenced area."

8. Open space lots shall not be further subdivided or developed for any other use and
shall remain as open space in perpetuity. A note to this effect shall be placed on the
record plat.

9. The applicant shall install signs, approved by the Metro Public Works Dept., which
indicate the future extension of the public right of way for “Street B” and “Court B”. Such
signs shall be installed prior to release of bonds for the installation of the street
infrastructure.

10. The developer shall be responsible for maintenance of all drainage facilities and
undeveloped lots ensuring prevention of mosquito breeding, until such time as the
drainage bond is released.

11. After release of the drainage bond, mosquito abatement on open space lots shall be
the responsibility of the Homeowners Association. Accumulations of water in which
mosquito larvae breed or have the potential to breed are required to be treated with a
mosquito larvicide approved by the Louisville Metro Health Department. Larvicides shall
be administered in accordance with the product’s labeling. This language shall appear
in the deed of restrictions for the subdivision.

14
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12. Prior to the recording of the record piat, copies of the recorded documents listed
below shall be filed with the Planning Commission.

a. Articles of Incorporation in a form approved by Counsel for the Planning Commission
and the Certificate of Incorporation of the Homeowners Association.

b. A deed of restriction in a form approved by counsel of the Commission outlining
responsibilities for the maintenance of open space.

c. Bylaws of the Homeowners' Association in a form approved by Counsel for the
Planning Commission.

13. At the time the developer turns control of the homeowners’ association over to the
homeowners, the developer shall provide sufficient funds to ensure there is no less than
$3,000 cash in the homeowners’ association account. The subdivision performance
bond may be required by the planning Commission to fulfill this funding requirement.

14. The density of the development shall not exceed 4.84 dwelling units per acre.
Condition of Approval

1. The applicant shall update the streets and sidewalks note 12 to reflect the widening
across the entire frontage of the site.

The vote was as follows:

YES: Commissioners Brown, Carlson, Clare, Daniels, Howard, Mims, Peterson,
Seitz, Sistrunk and Lewis

15
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Request:

Project Name:
L.ocation:
Owner:

Applicant:
Representative:
Jurisdiction:
Council District:

PLANNING COMMISSION MINUTES

March 18, 2021

Change in form district from NFD to SMCFD, change in
zoning from R-4 to C-1, with Detailed District Development
Plan and Binding Elements

RaceTrac

11800 — 11908 E Orell Road, 11705 Dixie Highway
Herman & Karl Gohl, Catherine & Charles Grissett, Kathy
Gibson

RaceTrac Petroleum Inc.

Dinsmore & Shohl

Louisville Metro

14 — Cindi Fowler

Case Manager: Dante St. Germain, AICP, Planner Il

THIS CASE WILL NOT BEGIN BEFORE 6:30 P.M.
Notice of this public hearing appeared in The Courier Journal, a notice was posted on

the property, and notices were sent by first class mail to those adjoining property owners
whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

03:53:33 Laura Ferguson, Assistant County Attorney stated this is a continuation of
the March 1, 2021 Planning Commission night hearing. Some of the commissioners
expressed difficulty hearing some testimony at the last meeting and will need to confirm
they have watched the video and reviewed the missed testimony.

All commissioners have confirmed.

No Agency Testimony

The following spoke in favor of this request:

Cliff Ashburner, Dinsmore and Shohl

Diane Zimmerman, 12803 High Meadows Pike, Prospect, Ky. 40059

Mitchell Green, 3HMB Circle, Frankfort, Ky. 40601

Summary of testimony of those in favor:
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03:55:50 Cliff Ashburner gave a power point presentation. The plan was very
intense but has changed due to the responses of the neighborhood. This site is an infill
development pattem. Most fuel centers do not have the level of buffering than what's
being proposed — 85 ft. wide with 8 ft. solid screen. There are other commercial uses
on the other 3 corners of this intersection. Some of the people prefer a masonry wall
along E. Orell but a solid fence would look more residential in character of Orell. The
applicant is willing to provide an 8 ft. masonry or concrete wall in the same location as
the proposed 8 fi. solid fence. Safety features are in place concerning fire risks
(mechanical and electronic cut-offs).

04:04:23 Diane Zimmerman continued the presentation discussing the traffic study
and results.

04:08:10 Mitchell Green explained how he quantitatively assessed what the
RaceTrac facility might do to the sound environment of the proposed project area
should it be constructed. He summarized the resuits.

04:29:01 Steve Porter cross-examined Mitchell Green.

04:53:49 Commissioner Carison asked Mr. Green if sound rises, sinks or stays
level. Mr. Green said it goes in all directions. Also, does sound dissipate based on
distance? Mr. Green yes.

Commissioner Carison asked if there’'s anything, wall or fence, that will mitigate the
noise generated by diesel truck fraffic. Mr. Green said no, nothing can be done.

05:01:34 Commissioner Seitz asked why the applicant is going to put up a brick or
concrete barrier if it's not going to help with the noise issue. Mr. Ashburner said they
are taking some guidance from people in the community. Also, can you switch some
things around so the trucks are not as close to the residents? Mr. Ashburner said it's
designed that way so the trucks can maneuver. The canopy can't be moved but may be
able to do something between the canopy and the concrete wall that may be helpful.

The following spoke in opposition to this request:

Steve Porter, 2406 Tucker Station Road, Louisville, Ky. 40299
James Jones, 6326 Winding Stream Drive, Louisville, Ky.
Toby Combs, 6324 Winding Stream Drive, Louisville, Ky.

Summary of testimony of those in opposition:

Steve Porter asked Mr. Ashburner questions.
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04:41:20 Steve Porter gave a power point presentation. There are 6 Dixie Hwy.
stations within 1.8 miles from the proposed site. Every one of those have diesel pumps.

05:17.36 Steve Porter said the people living on E. Oreli will have to deal with a lot of
noises beside the trucks. There will be trucks/cars starting, honking, back-up beeping,
etc. The neighbors have never asked for a concrete wall on E. Orell. The only proposal
for a concrete noise wall or earth berm wall is to put it as close to the noise generator as
possible. The new design is not much better than the first design.

Steve Porter has submitted finding of facts into the record.

05:31:21 James Jones stated RaceTrac is non-compliant in many aspects of the
Comprehensive Plan 2040. He read several CEDS recommendations.

05:38:28 Toby Combs said she has put a lot of money in her home with a lot of
upgrades. The houses on E. Oreli face Dixie Hwy. There are no cable barriers to
prevent cross-over accidents which could be deadly (and have been recently). Dixie
Hwy. is the deadliest highway in the entire state of Ky.

Rebuttal

05:41:50 Mr. Ashburner said this case was not a ‘bait and switch’, but a plan
carefully put together. The process helps to make a better plan. This plan goes above
and beyond the requirements. There are no waivers or variances being requested. The
lighting is dark-sky compliant as well (exceeds the Land Development Code). The use
is at an appropriate location, fits within the form district guidelines whether it's
Neighborhood or Suburban Marketplace, there have been significant design changes
and the combination of the staff report, applicant’s justification and the testimony all lead
to a single conclusion, approve the change in zoning request.

05:52:38 Commissioner Brown asked why the entire property is being rezoned
when only a portion is being used. Mr. Ashburner said the entire property is going to be
affected by the development plan, including the large landscape buffer will offer better
protection.

05:56:30 Commissioner Carison said benzene was mentioned and he would like to
hear more about vapor recovery when replenishing the underground storage tanks. Mr.
Ashburner explained, fuel is being pumped in and vapors are being pumped out with as
little as impact as possible.
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Commissioner Carlson suggests doing some baseline sound measurements before
construction and afier construction. If the peak generated sounds exceed a certain
level, the applicant will go back in to mitigate. Mr. Ashburner said a follow-up study
makes sense, but at what level?

06:13:32 Commissioner Seitz remarked, right now there is no fence so people
already hear the noise from Dixie Hwy. The only way to help is to provide a fence
closer to the canopy to help with visibility and have more space in between the fence
and the properties. Would your client be willing to do something like that? Mr.
Ashburner said they will consider it.

06:25:15 Mr. Ashbumer read the following binding element in response to
Commissioner Carlson: The applicant will provide within 6 months of obtaining a
Certificate of Occupancy a follow-up sound study at the subject property. If there are
perceptible differences in sound leveis at the subject property and surrounding
properties that deviate from the modeled sound study impacts by more than 3DB, then
the applicant will come back before the Planning Commission with a sound mitigation
plan for review. Commissioner Carison would like to know the time frame. Mr.
Ashburner said the timing of the implementation would be part of the mitigation plan.
Commissioner Seitz suggests 6 months. Mr. Ashburner agrees.

Deliberation

06:28:33 Commissioner Carlson said there was a lot of concern regarding fire
safety, but in his years of service, he did not see a significant problem of fires at gas
stations. There are 2 railroad tracks near this area and are more of a concern. The
EPA has implemented vapor recovery guidelines with dispensing gasoline and
underground refilling. Whether a gas station is or isn't needed in the area is subjective.
The noise will be mitigated as much as it can be.

Commissioner Seitz said she understands the noise issue from the closest neighbors,
but they already have noise from Dixie Hwy. A fence needs {o be put in place closer to
the canopy.

Commissioner Clare said the expansion of the form district doesn't seem appropriate.
Also, she is not in favor of the character of the diesel truck fueling station or the plan as
a whole.

Commissioner Brown said the form district change is not justified. The proposal is too
close to the residential area without the proper mitigation. The noise study shows there
is an impact.
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Chair Lewis stated there are no variances or waivers and they went above and beyond
trying to accommodate the neighbors. She supports the plan as presented.

No consensus, further discussion.

06:48:28 Julia Williams said if the form district remains Neighborhood, there would
be issues with setbacks and would change the plan or require a variance. The C-1 will
still allow for the use.

06:55:40 Mr. Ashburner said the commissioners have several things to consider
including changes to the development plan that the applicant has agreed to make —

moving the location of the wall and adding a post occupancy sound study.

Mr. Ashburner requests a continuance to submit a development plan that shows the
implementations of the commitments made tonight.

An audio/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

On a motion by Commissioner Carlson seconded by Commissioner Seitz, the following
resolution was adopted.

RESOLVED, that the Louisville Metro Planning Commission does hereby CONTINUE
this case indefinitely.

The vote was as follows:
YES: Commissioners Brown, Carlson, Clare, Seitz and Lewis

NOT PRESENT AND NOT VOTING: Commissioners Daniels, Howard, Mims,
Peterson and Sistrunk
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STANDING COMMITTEE REPORTS

Land Development and Transportation Committee
No report given.

Site Inspection Committee
No report given.

Planning Committee
No report given.

Development Review Committee
No report given.

Policy and Procedures Committee
No report given.

CHAIRPERSON/DIRECTOR'S REPORT
No report given.

ADJOURNMENT
The meeting adjourned at approximately 9:57 p.m.
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