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MINDEL SCOTT

DESIGNED FOR YOU.

ENGINEERED FOR SUCCESS.

5151 Jefferson Boulevard

Louisville, KY 40219

(502) 485-1508

www.MindelScott.com

DATE: June 22, 2026

Justification for Waiver of LDC section 10.2.4.B.1 to allow a wall up to 10' to be located
within a 20' LBA.

Project Name: Cedar Creek Patio Homes

Address: Sandhill Preserve Dr. Louisville, KY 40229

The waiver will not adversely affect adjacent property owner since the proposed wall and
associated landscaping will provide an adequate level of screening and buffering, minimizing
visual and potential noise impacts beyond what is typically achieved with vegetation alone.

The waiver will not violate the goals and objectives of the Comprehensive Plan. Community
Form Goal 1, Policy 6 states that transitions from non-residential to residential uses should
depend on the pattern of development of the Form District. Community Form Goal 1, Policies 9
and 10 call for appropriate transitions between uses that are substantially different in scale and
intensity or density of development and to mitigate the impacts caused when incompatible
developments occur adjacent to one another. The proposed development is compatible with
adjacent uses, and the proposed wall and tree plantings provide an appropriate transition by
creating a consistent visual buffer that softens the development edge and ensures compatibility
with surrounding properties.

The extent of the waiver of the regulation is the minimum necessary to afford relief to the
applicant since the request is limited solely to allowing the wall within the Landscape Buffer
Area, while maintaining the full required buffer width and complying with all other applicable
LDC requirements.

The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land and would create an unnecessary hardship on the applicant since
elimination of the wall would result in the loss of four fourplexes and/or a complete redesign of
the site. Furthermore, the proposed wall and tree plantings provide a visual buffer that softens the
development edge and ensures compatibility with surrounding properties.

RECEIVED

JUN 30 2026

PLANNING & DESIGN

SERVICES

26-WAIVER-0084
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 26-WAIVER-0085 

Development Review Committee 
Staff Report 

August 5, 2026 
 

Published Date: 07/31/2026 Page 1 of 5 
 

Top Hill Road Sidewalk 
 

Location: 1801 Top Hill Road  
Applicant: Zachary Devoe 
Representative: Zachary Devoe 
Jurisdiction: Louisville Metro 
Council District: 13 – Dan Seum, Jr. 
Case Manager: Abby Bills, Planner I 
 
REQUEST & RECOMMENDED ACTION 
 
1. Waiver of Land Development Code Section 5.8.1.B to waive the requirement to construct a 

sidewalk in the abutting right-of-way serving the development site. 
• Staff finds the justification for the request is not adequate and recommends the Development 

Review Committee DENY the Waiver. 
 
CASE SUMMARY 
 
The subject site is currently zoned R-4 Single Family Residential and is in the Neighborhood Form District 
on 1.06 acres. The site is located along Top Hill Road, south of I-265. The subject site is currently vacant, 
and the applicant is proposing to construct a single-family residence on the property. As such, a sidewalk 
is required along the frontage of Top Hill Road in accordance with Section 5.8.1 of the Land Development 
Code (LDC). 
 
TECHNICAL REVIEW 
 
• Section 6.2.6.C of the Land Development Code lists the methods of compliance when a sidewalk 

is required by Chapter 5. These methods of compliance are: 
1. Construct sidewalks in accordance with the applicable sections of the LDC; or 
2. Be allowed a reduced sidewalk requirement where less than 50% of street frontage is being 

developed; or 
3. Be allowed to construct a sidewalk at an alternative location within Metro Council District 13; or 
4. If one of the above methods of compliance cannot be met, the applicant may be allowed to pay 

a fee in lieu of sidewalk construction.  
 

• Transportation Planning has determined that the applicant may pay a fee-in-lieu of construction 
totaling $3,250. 
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR THE WAIVER 
 
(a) The waiver will not adversely affect adjacent property owners; and  
 

STAFF FINDING: The requested waiver will not adversely affect adjacent property owners as there 
are no sidewalks along the adjoining properties on Top Hill Road. Granting the Waiver would provide 
no change from the existing conditions.   

 
(b) Granting of the Waiver will result in a development in compliance with the Comprehensive Plan and 

the overall intent of this Land Development Code; and  
 

STAFF FINDING: Granting of the Waiver will not result in a development consistent with the 
Comprehensive Plan or the overall intent of the Land Development Code. Mobility Goal 1, Policy 1.4 
of Plan 2040 calls for new development to provide for the movement of pedestrians where 
appropriate, by including sidewalks along the streets of all developments. While there are no other 
sidewalks present along Top Hill Road, justifying the request to not provide the sidewalk on this 
property, payment of the fee-in-lieu that was offered to the applicant would contribute to Louisville 
Metro’s ability to construct sidewalks and provide pedestrian connectivity in nearby areas. Granting 
of the Waiver would not be in line with the guiding principle of Connectivity laid out in the 
Comprehensive Plan, as it would deprive the community of an opportunity to provide improved 
pedestrian access in the larger area surrounding Top Hill Road. 
Further, granting of the Waiver will not result in a development consistent with the intent of the Land 
Development Code, as the Land Development Code intends for all developments to provide public 
sidewalks when the established construction threshold is met.  
   

(c) The applicant cannot reasonably comply with one of the listed methods of compliance (section 
6.2.6.C); and 

 
STAFF FINDING: The applicant has provided adequate justification as to why they cannot reasonably 
construct the sidewalk, or a portion of the sidewalk, on the subject property, citing drainage and safety 
issues. However, the applicant has not provided adequate justification as to why the fee-in-lieu of 
construction cannot be paid, as the fee-in-lieu amount offered is reasonable and proportional to the 
cost of construction of the single-family home. 
 

(d) Strict application of the provision of the regulation would deprive the applicant of the reasonable use 
of the land or would create an unnecessary hardship on the applicant; and  

 
STAFF FINDING: Strict application of the provision of the regulation would not create an unnecessary 
hardship on the applicant, as the applicant has been offered a reasonable alternative to construction 
of the sidewalk on the subject property in the form of the fee-in-lieu of construction. 
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(e) There are site constraints that make sidewalk construction impracticable or sidewalks do not exist in 
the area and there is not a likelihood for sidewalks to be constructed in the future, except for areas 
where sidewalks are recommended within a Planning Commission or legislatively adopted plan 
recommending sidewalk construction. 

 
STAFF FINDING: There are site constraints on the subject property that would make sidewalk 
construction impractical, including heavily wooded terrain and potential steep slopes along Top Hill 
Road. There are additionally no sidewalks along Top Hill Road, and there is not a likelihood for 
sidewalks to be constructed in the future. However, the applicant has been offered alternatives to 
construction on site that would serve as mitigation for any site constraints affecting the requirement. 

 
NOTIFICATION 
 

DATE PURPOSE OF NOTICE RECIPIENTS 
TBD Development Review 

Committee Hearing 
1st tier adjoining property owners and current 
residents; Registered Neighborhood Groups in 
Council District 13 

 
ATTACHMENTS 
 

1. Zoning Map 
2. Aerial Photograph 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

40



Development Review Committee 
Staff Report  

26-WAIVER-0085 

 

Published Date: 07/31/2026 Page 4 of 5 
 

 
 
 
 

1. Zoning Map 
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2. Aerial Photograph 
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Logan Street Market Place 
 

Location: E St. Catherine Street and Logan Street 

Applicant: MMCS Properties LLC  

Representative: Land Design & Development, Inc 

Jurisdiction: Louisville Metro 

Council District: 6 – J.P. Lyninger 

Case Manager: Catherine Gomez, Planner I 

 

REQUEST & RECOMMENDED ACTION 

 

1. Closure of Public Right-of-Way 

• Staff finds the request is in keeping with Plan 2040 and recommends the Development Review 

Committee place this case on the consent agenda at the next available Planning Commission.  

 

CASE SUMMARY 

 

The applicant is requesting the closure of 150 feet of linear right of way on E St Catherine Street, which 

intersects Logan Street and Steve Magre Alley. Currently, E St Catherine Street is blocked by guardrails 

at the railroad to the east, preventing any vehicular access across the railroad. The applicant is 

proposing to use the resulting property in conjuncture with Logan Street Market for outdoor dining, 

community markets, and outdoor family-friendly events. 

TECHNICAL REVIEW 

 

The proposed closure will maintain public facilities. All agencies have been addressed and approvals 

received from relevant utilities.  

The applicant received a Consent to Street Closure from more than 51% of adjacent property owners.  

STANDARD OF REVIEW AND STAFF ANALYSIS FOR STREET CLOSURES 

  

1. Adequate Public Facilities – Whether and the extent to which the request would result in 
demand on public facilities and services (both on-site and off-site), exceeding the capacity or 
interfering with the function of such facilities and services, existing or programmed, including 
transportation, utilities, drainage, recreation, education, emergency services, and similar 
necessary facilities and services. No closure of any public right-of-way shall be approved where 
an identified current or future need for the facility exists. Where existing or proposed utilities are 
located within the right-of-way to be closed, it shall be retained as an easement or alternative 
locations shall be provided for the utilities; and 
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STAFF FINDING: Adequate public facilities are available to serve existing and future needs of 

the community. The proposed closure does not result in an increase in demand on public 

facilities or services as utility agencies have coordinated with the applicant and Office of 

Planning staff to ensure that facilities are maintained or relocated through agreement with the 

developer. No property adjacent or abutting the rights-of-way to be closed will be left absent of 

public facilities or services or be dispossessed of public access to their property. The applicant 

will provide necessary easements or relocation of equipment per utility agency requirements. 

2. Cost for Improvement – The cost for a street or alley closing, or abandonment of any easement 
or land dedicated to the use of the public shall be paid by the applicant or developer of a 
proposed project, including cost of improvements to adjacent rights-of-way or relocation of 
utilities within an existing easement; and 
 

STAFF FINDING: Any cost associated with the rights-of-way to be closed will be the 

responsibility of the applicant or developer, including the cost of improvements to those rights-

of-way and adjacent rights-of-way, or the relocation of utilities and any additional agreement 

reached between the utility provider and the developer. 

3. Comprehensive Plan – The extent to which the proposed closure is in compliance with the 
Goals, Objectives, and Plan Elements of the Comprehensive Plan; and 
 

STAFF FINDING: The request to close the right-of-way follows the Goals, Objectives, and Plan 

Elements of the Comprehensive Plan as Mobility Goal 2, Policy 2 states to coordinate use of 

rights-of-way with community design policies. Ensure accessible rights-of-way to accommodate 

mobility needs of all transportation network users; Mobility Goal 2, Policy 7 states that the 

design of all new and improved transportation services and facilities to promote and 

accommodate growth and change in activity centers to minimize single-occupant vehicle travel. 

Encourage a mix of complementary neighborhood serving businesses and services in 

neighborhood and village centers to encourage short trips easily made by walking or bicycling; 

Mobility Goal 3, Policy 2 seeks to improve mobility and reduce vehicle miles traveled and 

congestion, encourage a mixture of compatible land uses that are easily accessible by bicycle, 

car, transit, pedestrians, and people with disabilities. Mobility Goal 3, Policy 3 seeks to evaluate 

developments for their ability to promote public transit and pedestrian use. Encourage higher 

density mixed-use developments that reduce the need for multiple automobile trips as a means 

of achieving air quality standards and providing transportation and housing choices; Mobility 

Goal 3, Policy 5 seeks to evaluate developments for their impact on the transportation network 

(including the street, pedestrian, transit, freight movement, and bike facilities and services) and 

air quality; and Mobility Goal 3, Policy 12 states to ensure that transportation facilities of new 

developments are compatible with and support access to surrounding land uses, and contribute 

to the appropriate development of adjacent lands. Where appropriate, provide at least one 

continuous roadway through the development to tie all local access roads or parking areas to 
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the arterial street system. Adequate stub streets and pedestrian connections should be provided 

by developments. Any cost associated with the rights-of-way to be closed will be the 

responsibility of the applicant or developer. Adequate public facilities are available to serve 

existing and future needs of the community. Any facility required to be placed in an easement or 

relocated will be done so by the developer. Transportation facilities have been provided to 

accommodate future access and to not dispossess property owners of public access. All 

adjacent land maintains access to public infrastructure, and utility access will continue to be 

provided to this parcel. The current alley is unused and inaccessible to the public, so keeping 

the alley will not serve the Goals, Objectives, and Plan Elements of the Comprehensive Plan 

stated in this review. 

4. Other Matters – Any other matters which the Planning Commission may deem relevant and 
appropriate. 
 

STAFF FINDING: There are no other relevant matters to be considered by the Planning 

Commission. 

 

NOTIFICATION 

 

DATE PURPOSE OF NOTICE RECIPIENTS 

7/24/2026 Development Review 
Committee Public Hearing  

Registered Neighborhood Groups in Council 
District 06 

 

 

ATTACHMENTS 

 

1. Zoning Map 

2. Aerial Photograph 

 

 

 

 

 

 

 

 

 

 

 

 

 

48



Development Review Committee 

Staff Report  
26-STRCLOSURE-0012 

 

Published Date: 7/31/2026 Page 4 of 5 
 

1. Zoning Map  
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2. Aerial Photograph 

 

 

50



51



52



53



54




