PLANNING COMMISSION MINUTES

APRIL 2, 2026
PUBLIC HEARING
CASE NO. 25-DDP-0085
Request: Revised Detailed District Development Plan with waivers
Project Name: Chick-Fil-A
Location: 9718 Dixie Highway
Applicant: Stern Properties
Representative: Bardenwerper, Talbott, & Roberts
Jurisdiction: Louisville Metro
Council District: 14 — Crystal Bast
Case Manager: Catherine Gomez, Planner |

Notice of this public hearing notice was posted on the property and notices were sent by
first class mail to those adjoining property owners whose names were supplied by the
applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing (staff report is part of the case
file maintained in Office of Planning offices, 444 S. 5th Street.)

Agency Testimony:

00:07:19 Catherine Gomez provided an overview of the request and presented a
PowerPoint presentation. Gomez responded to questions from Commissioners (see
recording for details).

The following spoke in favor of this request:

Nick Pregliasco, Bardenwerper, Talbott, & Roberts, 1000 N Hurstbourne Pkwy, Louisville,
KY 40223

Summary of testimony of those in support of the request:

00:11:26 Nick Pregliasco spoke in support of the proposal and presented a
PowerPoint presentation. Pregliasco elaborated on the development site and the
proposed revised development plan. Pregliasco stated that additional properties would
be acquired to establish a right-of-way connection between Citation Road and Fiesta
Way, and that a privacy fence would be installed along the property in place of a
landscaping buffer. Pregliasco responded to questions from Commissioners (see
recording for details).

The following spoke in opposition of this request:
None

Deliberation:
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00:26:15 Planning Commission deliberation.

An audiol/visual recording of the Planning Commission hearing related to this case
is available on the Office of Planning website, or you may contact the Customer
Service staff to view the recording or to obtain a copy.

Waiver of Land Development Code (LDC) Section 5.6.1.C.1 to allow the facade
along the street frontage facing Dixie Highway to contain less than 50% clear
windows (26-WAIVER-0014).

Waiver of Land Development Code (LDC) Section 10.2.1 to reduce the required 35’
Landscape Buffer Area on the Northern and Southern property lines (26-WAIVER-

0015).

00:27:51 On a motion by Commissioner Mims, seconded by Commissioner Steff, the
following resolution, based on the staff report, applicant and staff testimony heard today
and staff analysis, was adopted:

(WAIVER 1) WHEREAS, the Planning Commission finds the waiver will not adversely
affect the adjacent property owners because the proposed restaurant will follow a
traditional drive thru fagade similar to ones on the same commercial corridor along Dixie
Highway, and

WHEREAS, the Planning Commission finds that Plan 2040 Community Form Goal 1
Policy 4 ensures new development and redevelopment are compatible with the scale and
site design of nearby existing development and with the desired pattern of development
within the Form District. Community Form Goal 2 Policy 6 encourages a more compact
development pattern in activity centers that result in efficient land use and cost-effective
infrastructure investment. The fagade facing the street frontage will be screened and
buffered by landscaping requirements, and

WHEREAS, the Planning Commission finds the extent of the waiver of the regulation is
the minimum necessary to afford relief to the applicant. The applicant could have had the
drive thru queue window face the adjacent residential property instead of the street
frontage, but that would require a redesign of the entire project. Facing the queue window
to be adjacent to the residential properties would be a more intense impact than facing
the street, and

WHEREAS, the Planning Commission finds the strict application of the provisions of the
regulation would create an unnecessary hardship on the applicant as the subject site has
sufficient landscape buffering in front of the fagade to screen the drive thru from the street
frontage. The rest of the facades meets all other requirements of the Land Development
Code, and
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(WAIVER 2) WHEREAS, the Planning Commission finds the waiver will not adversely
affect the adjacent property owners because the applicant will maintain most of the
required 25-foot buffer on the southern property line and a 12.5-foot buffer along the
northern property line. The required plantings and screening along both buffers will be
maintained, and

WHEREAS, the Planning Commission finds that Plan 2040 Community Form Goal 1
Policy 4 ensures new development and redevelopment are compatible with the scale and
site design of nearby existing development and with the desired pattern of development
within the Form District. Community Form Goal 2 Policy 6 encourages a more compact
development pattern in activity centers that result in efficient land use and cost-effective
infrastructure investment. A portion of the vehicle use area encroaches into the required
landscape buffer area along the southern property line and a portion of the parking lot
encroaches into the buffer along the northern property line. Community Form Goal 2
Policy 15 states parking in activity centers should reflect the area’s associated Form
District standards to balance safety, traffic, transit, pedestrian, environmental and
aesthetic considerations. The development will maintain the required plantings of the
buffer area and provide a safe street-level pedestrian connection between the principal
buildings within a unified development as stated in Mobility Goal 1 Policy 1.3. The front
of the property will maintain a sidewalk and will provide sufficient screening and
landscape buffering from Dixie Highway, and

WHEREAS, the Planning Commission finds the extent of the waiver of the regulation is
the minimum necessary to afford relief to the applicant. The applicant could reduce the
number of parking spaces to meet the buffer requirement, but that would require a
redesign of the entire project. There are not any existing environmental or site constraints
preventing compliance with the requirements of the LDC, and

WHEREAS, the Planning Commission finds the strict application of the provisions of the
regulation would create an unnecessary hardship on the applicant as the subject site has
sufficient landscape buffering to screen the drive thru from adjacent residential properties;
now, therefore be it.

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE the
Waiver (1) of Land Development Code (LDC) Section 5.6.1.C.1 to allow the fagade along
the street frontage facing Dixie Highway to contain less than 50% clear windows (26-
WAIVER-0014) and Waiver (2) of Land Development Code (LDC) Section 10.2.1 to
reduce the required 35’ Landscape Buffer Area on the Northern and Southern property
lines (26-WAIVER-0015).
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The vote was as follows:

YES: Commissioners Steff, Lannert, Mims, Stuber, Fischer, Bond, Benitez, and
Lohan
ABSENT: Commissioners Cheek and Sistrunk

Parking Waiver of Land Development Code (LDC) 9.1.16 to exceed the 53 maximum
required parking spaces by 16, for a total of 69 parking spaces (26-PARKWAIVER-

0004).

00:28:54 On a motion by Commissioner Mims, seconded by Commissioner Steff, the
following resolution, based on the staff report, applicant and staff testimony heard today
and staff analysis, was adopted:

WHEREAS, the Planning Commission finds that Plan 2040 characterizes the
Neighborhood form district to contain open space and, at appropriate locations, civic
uses, and neighborhood centers with a mixture on uses such as offices, retail shops,
restaurants, and services. These neighborhood centers should be at a scale appropriate
for nearby neighborhoods. The neighborhoods should provide for accessibility and
connectivity between adjacent uses and neighborhoods by automobile, pedestrian,
bicycle, and transit. Community Form Goal 1, Policy 7 calls to locate higher density and
intensity uses near major transportation facilities and transit corridors, employment
centers, in or near activity centers and other areas where demand and adequate
infrastructure exists or is planned. Community Form Goal 2, Policy 15 states that parking
in activity centers should reflect the area’s associated Form District standards to balance
safety, traffic, transit, pedestrian, environmental, and aesthetic considerations. Mobility
Goal 2, Policy 1 advocates for the provision of transportation facilities and systems that
accommodate all users and allow for context-sensitive solutions that recognize the
distinguishing characteristics of each of the Form Districts. Mobility Goal 3, Policy 14
states that parking requirements should consider the density and relative proximity of
residences to businesses in the market area, the availability and use (both current and
potential) of multi-modal transportation options, the character and pattern of the Form
District, and advances in technology. Parking standards should include the minimum and
maximum number of spaces required based on the land use and pattern of development
in the area. Sidewalks, pedestrian connections, and bicycle parking will be provided on
site. The proposed development will be serviced from a major arterial road near a plethora
of activity centers along Dixie Highway. The Comprehensive Plan acknowledges that
parking demand can vary; however, the parking study sufficiently demonstrates the need
for 69 parking spaces, not including the ADA parking and queue spaces, to accommodate
the peak demand of this restaurant, and
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WHEREAS, the Planning Commission finds the applicant made a good faith effort to
provide as many parking spaces as possible on the site, on other property under the same
ownership, or through joint use provisions. The proposal has sufficient site area for the
maximum required parking in accordance with the LDC, and the applicant is requesting
to increase the maximum permitted parking on-site to 69 spaces and 4 ADA parking
spaces, and

WHEREAS, the Planning Commission finds the requirements found in LDC Table 9.1.3B
do not allow the provision of the number of parking spaces needed to accommodate the
parking needs of the proposed use. The LDC bases the parking calculation for restaurants
on the size of the associated dining space, resulting in a 53-space maximum for the
proposed use. In some cases, this method of calculation may potentially create a conflict
due to the overlap in the demand between drive thru and dine in visits; thus, the veracity
and reliability of the data within the parking study is paramount to justifying the
discrepancy if it does exist, and it is clear the applicant’s parking study sufficiently
demonstrates the need for 69 parking spaces, and

WHEREAS, the Planning Commission finds the applicant has provided a parking study
and analysis comparing the demand of parking spaces for varying locations at every hour
of the day; now, therefore be it.

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE the
Parking Waiver of Land Development Code (LDC) 9.1.16 to exceed the 53 maximum
required parking spaces by 16, for a total of 69 parking spaces (26-PARKWAIVER-0004).

The vote was as follows:

YES: Commissioners Steff, Lannert, Mims, Stuber, Fischer, Bond, Benitez, and
Lohan
ABSENT: Commissioners Cheek and Sistrunk

Revised Detailed District Development Plan with revised binding elements.

00:29:35 On a motion by Commissioner Mims, seconded by Commissioner Steff, the
following resolution, based on the staff report, applicant and staff testimony heard today
and staff analysis, was adopted:

WHEREAS, the Planning Commission finds there do not appear to be any environmental
constraints or historic resources on the subject site. Tree canopy requirements of the
Land Development Code will be provided on the subject site, and

WHEREAS, the Planning Commission finds the provisions for safe and efficient vehicular
and pedestrian transportation within and around the development and the community has
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been provided, and Metro Public Works and the Kentucky Transportation Cabinet have
approved the preliminary development plan, and

WHEREAS, the Planning Commission finds there are no open space requirements
pertinent to the current proposal, and

WHEREAS, the Planning Commission finds the Metropolitan Sewer District has approved
the preliminary development plan and will ensure the provision of adequate drainage
facilities on the subiject site in order to prevent drainage problems from occurring on the
subject site or within the community, and

WHEREAS, the Planning Commission finds the overall site design and land uses are
compatible with the existing and future development of the area. Appropriate landscape
buffering and screening will be provided to screen adjacent properties and roadways.
Buildings and parking lots will meet all required setbacks. The proposed development’s
overall site design is compatible with the Neighborhood form district pattern of
development, and

WHEREAS, the Planning Commission finds the development plan conforms to applicable
guidelines and policies of the Comprehensive Plan and to requirements of the Land
Development Code. Community Form Goal 1 Policy 4 calls to ensure new development
is compatible with the scale and site design of nearby existing development and with the
desired pattern of development within the Form District. Quality design and building
materials should be promoted to enhance compatibility of development projects.
Community Form Goal 1 Policy 6 discourages non-residential expansion into existing
residential areas unless applicant can demonstrate that any adverse impact on residential
uses will be mitigated. Evaluation of impacts may include, but not be limited to,
displacement of residents, loss of affordable housing units, traffic, parking, signs, lighting,
noise, odor, and stormwater. Appropriate transitions from non-residential to residential
uses should depend on the pattern of development of the Form District and may include
natural vegetative buffers, landscaping, or the use of higher density residential between
lower density residential and/or non-residential. Screening will be provided between the
development and the adjacent residential properties. Community Form Goal 1 Policy 7
desires to locate higher density and intensity uses near major transportation facilities and
transit corridors, employment centers, in or near activity centers and other areas where
demand and adequate infrastructure exists or is planned. The proposed development is
on Dixie Highway, which is a major transportation facility and transit corridor near activity
centers. Community Form Goal 1 Policy 9 ensures an appropriate transition between
uses that are substantially different in scale and intensity or density of development. The
transition may be achieved through methods such as landscaped buffer yards, vegetative
berms, compatible building design and materials, height restrictions and setback
requirements. Community Form Goal 1 Policy 11 ensures setbacks, lot dimensions and
building heights are compatible with those of nearby developments that meet Form

10
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District guidelines. Community Goal 1 Policy 17 asks to mitigate adverse impacts of traffic
from proposed development on nearby existing communities. Community Form Goal 2
Policy 4 allows non-residential development within the Neighborhood, Traditional
Neighborhood and Village Form Districts to occur only at locations with appropriate
access and connectivity. Mobility Goal 2 Policy 2 coordinates the use of rights-of-way with
community design policies. Ensure accessible rights-of-way to accommodate mobility
needs of all transportation network users. Mobility Goal 2 Policy 6 ensures that the internal
circulation pattern for streets within a development be designed with an appropriate
functional hierarchy of streets and appropriate linkages with existing and future
development. Mobility Goal 3 Policy 12 ensures that transportation facilities of new
developments are compatible with and support access to sur-rounding land uses and
contribute to the appropriate development of adjacent lands. Where appropriate, provide
at least one continuous roadway through the development to tie all local access roads or
parking areas to the arterial street system. Adequate stub streets and pedestrian
connections should be provided by developments. The proposed public right-of-way
along the development will connect Velle Vista Drive and extend Fiesta Way, two dead
end streets, and create a connection between local level access roads. Economic
Development Goal 1 Policy 3 locates commercial uses generating high volumes of traffic
on a major arterial street, at the intersection of two minor arterials, or at a location with
adequate access to a major arterial and at locations where nuisances and activities of the
proposed use will not adversely affect adjacent areas. In addition to the Comprehensive
Plan, the development plan conforms to applicable guidelines and policies of the Dixie
Highway Corridor Master Plan. Overall Goal 3 intends to promote positive land use
development, Goal 4 encourages better access management to improve function and
safety, and Goal 5 intends to promote the development of a unified visual character of the
entire corridor. Proposing retail use meets the objectives of the Master Plan’s Land Use
Goals and Objectives, which promotes best land use development practices for new
economic development along the corridor and promotes development that is desired by
the community and is consistent with surrounding areas; now, therefore be it.

RESOLVED, that the Louisville Metro Planning Commission does hereby RECOMMEND
that the Louisville Metro Council APPROVE the Revised Detailed District Development
Plan SUBJECT to the following binding elements:

1. The development shall be in accordance with the approved district development
plan, all applicable sections of the Land Development Code (LDC) and agreed
upon binding elements unless amended pursuant to the Land Development Code.
Any changes/additions/alterations of any binding element(s) shall be submitted to
the Planning Commission or the Planning Commission's designee for review and
approval; any changes/additions/alterations not so referred shall not be valid.

2. Construction fencing shall be erected when off-site trees or tree canopy exists
within 3' of a common property line. Fencing shall be in place prior to any grading
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6.

or construction to protect the existing root systems from compaction. The fencing
shall enclose the entire area beneath the tree canopy and shall remain in place
until all construction is completed. No parking, material storage or construction
activities are permitted within the protected area.

Before any permit (including but not limited to building, parking lot, change of use,
site disturbance, alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from
Construction Review, Louisville Metro Public Works, and the Metropolitan
Sewer District.

b. Encroachment permits must be obtained from the Kentucky Transportation
Cabinet for any work in the Dixie Highway right-of-way.

c. The property owner/developer must obtain approval of a detailed plan for
screening (buffering/landscaping) as described in Chapter 10 prior to
requesting a certificate of occupancy. Such plan shall be implemented prior
to occupancy of the site and shall be maintained thereafter.

A certificate of occupancy must be received from the appropriate code
enforcement department prior to occupancy of the structure or land for the
proposed use. All binding elements requiring action and approval must be
implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.

The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors, and other parties
engaged in development of this site and shall advise them of the content of these
binding elements. These binding elements shall run with the land and the owner
of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors; and assignees,
contractors, subcontractors, and other parties engaged in development of the site,
shall be responsible for compliance with these binding elements.

Any significant increases to the proposed structures (e.g. increases in building
height, number of units, number of buildings), any increases in density on the
property, any changes in use on the property which directly or indirectly require a
public hearing before the Planning Commission or subcommittee thereof, and/or
any amendments to the binding elements, other than (i) the addition of new binding
elements, (ii) changes to the binding elements that merely update the public
hearing date, or (iii) updating a previous version of the binding element to reflect
the current language, shall be reviewed before the Planning Commission with final
action to be determined by Metro Council.
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7. Applicant shall construct a 6-foot privacy fence on the west property line of 5303
Citation Road prior to acceptance of Fiesta Way as a dedicated road by Louisville
Metro Public Works. The 6-foot privacy fence shall be located on the 5303 Citation
Road and shall extend from the rear of the property line toward Citation Road to
the front facade of the residence currently located on 5303 Citation Road. The
obligation to construct the fence shall be contingent upon approval from Louisville
Metro Public Works and the 5303 Citation Road owner granting applicant a
temporary construction easement to construct same. The owner of 5305 Citation
Road shall be responsible for the future maintenance of the fence.

The vote was as follows:

YES: Commissioners Steff, Lannert, Mims, Stuber, Fischer, Bond, Benitez, and
Lohan
ABSENT: Commissioners Cheek and Sistrunk
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